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 FILED: March 31, 2009 
  
In Re the General Adjudication   
of All Rights to Use Water in  
The Gila River System and Source  
  
 COPY 
In Re Salt River Project’s Request  
For Status Conference on Certain  
Applications for Orders to Show  
Cause and Requests for Injunctions  
  

 
 

MINUTE ENTRY 
 
 
 9:34 a.m.  This is the time set for Status Conference re:  Salt River Project’s Request for 
Status Conference on Certain Applications for Orders to Show Cause and Requests for 
Injunctions.   Present telephonically are:  L. Richard Mabery, Mark A. McGinnis, M. Byron 
Lewis, Robyn L. Interpreter, Jenny J. Pelton, Michael J. Pearce, Douglas E. Brown, David A. 
Brown, Margaret B. LaBianca, and Janet L. Ronald.  Special Master George A. Schade, Jr. is 
present telephonically. 
 
 Court Reporter, Kim Hannan, is present as well as a record of the proceedings being 
made by CD/videotape. 
 
 Discussion is held.  With regard to Respondents Robinson’s and Chester-Campbell LLC, 
both sides have done discovery, and the Salt River Project filed Motions for Summary Judgment 
in March 2005.  No disclosure has been done yet with regard to the individual respondent 
homeowners in River Ranch Estates.  Therefore, disclosure deadlines need to be set.  
 
 IT IS ORDERED granting the movant’s request for oral argument. 
 
 IT IS FURTHER ORDERED setting oral argument on Salt River Project’s Applications 
for Orders to Show Cause, Requests for Injunction, and Motions for Summary Judgment as to 
Respondents Chester-Campbell and Robinson on Friday, December 4, 2009 at 10:30 a.m. (time 
allotted:  one hour) in this Division. 
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 IT IS ORDERED counsel must submit a stipulated briefing schedule to the Court by no 
later than May 14, 2009. 
 

In accordance with Rule 7.1(b), A.R.C.P., if the briefing schedule is not complied with, 
the Court will likely vacate oral argument and dispose of the motion summarily. 

 
In accordance with Local Rule 3.2(e), telephonic argument is encouraged. 
 
IF ANY ISSUES IN THE MOTION RELATE TO DISCOVERY PROBLEMS, 

COUNSEL SHALL CONFER TO ATTEMPT TO RESOLVE THEIR DIFFERENCES OR TO 
REDUCE THE AREAS OF DISPUTE.  COUNSEL ARE REMINDED THAT THE COURT 
WILL LIKELY IMPOSE SANCTIONS AGAINST THE LOSING PARTY IN ACCORDANCE 
WITH RULE 37(a)(4), RULES OF CIVIL PROCEDURE. 

 
Failure to comply with Rule 7.1(a), A.R.C.P., will result in the vacating of oral argument 

and summary disposition under Rule 7.1(b), A.R.C.P. 
 

*************** 
  

Discussion is held regarding the various homeowners in River Ranch Estates.  L. Richard 
Mabery represents Respondents Michael C. and Judy L. Kasper and Jerry D. and Shawn L. 
Stryker.   
 
 The Court directs counsel to ensure that actual notice of the Rule 16 Conference is made 
to the individual respondent homeowners, especially those who are not represented by counsel.    
 
 IT IS FURTHER ORDERED setting a telephonic Rule 16 Scheduling Conference with 
regard to the River Ranch Estates individual homeowners pursuant to Rule 16(b), Rules of Civil 
Procedure, for April 24, 2009 at 2:00 p.m. in this division.  The parties and counsel shall not be 
permitted to participate in conferences via cell phones.   Telephonic participants shall: 
 
  1) Dial 1-866-921-2203 
  2) Dial the room number *2743132* 
   (enter the * star key before and after the room number) 
 
 IT IS FURTHER ORDERED counsel for all parties shall personally meet and prepare a 
Joint Comprehensive Pretrial Memorandum addressing all subjects set out in Rule 16(b), Rules of 
Civil Procedure.  The Joint Comprehensive Pretrial Memorandum shall be submitted to the Court 
not later than 5:00 p.m., Friday, April 17, 2009. 
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 NOTE:  The parties are advised this Division does not set a trial date until completion of 
mediation either through a Judge pro tem or a private mediator. 
 

 
JOINT PRETRIAL MEMORANDUM ORDER 

 
IT IS ORDERED: 

All counsel parties are directed to meet personally to discuss all of the matters set forth in 
Rule 16(b) A.R.C.P. Counsel shall prepare and file with the Court a Joint Pretrial Memorandum, 
and prepare a proposed order for Discovery and Disclosure deadlines.  The proposed order 
shall include details and dates for the following items: 

  
1.  An agreed-upon schedule for completion of discovery.  As far as can reasonably be 

anticipated, each party shall set forth the depositions they anticipate taking and the approximate 
time required for each; any and all medical examinations which may be required of any of the 
parties; the person or persons to conduct such examinations; all requests for production; and all 
tangible evidence to be disclosed or exchanged.  
 

2.  A date for the final disclosure of expert witnesses, and/or to supplement disclosures 
made to date. 
 

3.  A date or dates for the final disclosure of all non-expert witnesses, and/or to 
supplement disclosures made to date. 
 

4.  The number of additional non-uniform interrogatories requested by each party and the 
reasons for the requests.  Further, counsel shall set forth any written discovery outstanding and a 
date when it will be complete. 
 

5. An agreement to waive the Rule 38.1 A.R.C.P. time limits or a statement as to how to 
comply with the limits in light of the positions taken by the parties with respect scheduling of 
discovery, etc.  

 
6.  A proposed completion date for a Mandatory Settlement Conference pursuant to Rule 

16.1 A.R.C.P. or for Mediation or Arbitration; and a Certificate of Compliance by counsel and 
all parties of the provisions of Rule 16(g)(2) A.R.C.P. 
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7. A discussion of any discovery disputes to date or Rule 26.1 compliance issues. 
NOTE: Please reference the Court’s policy on discovery disputes set forth below. 
 

8.   The position of each counsel on the medium and manner of recording a verbatim 
record of future proceedings. 
  

IF THE PARTIES AGREE AS TO THE DATES, THEY NEED ONLY PREPARE THE 
PROPOSED ORDER AND INCORPORATE IT BY REFERENCE.  If counsel are unable to 
agree on any of the items of the Pretrial Statement, the reasons for their inability to agree shall be 
set forth in the Pretrial Memorandum and each shall prepare a separate proposed order. 

 
IT IS ORDERED that should any discovery disputes arise, prior to filing discovery 

motions, counsel shall MEET AND CONFER EITHER FACE TO FACE OR VIA 
TELEPHONIC CONFERENCE.  If counsel are not able to resolve the dispute, either party may 
request an expedited hearing to resolve the dispute(s), which shall be accompanied by a Rule 
37(2)(C) certification  and a statement of not more than three pages in length setting forth the 
problems requiring Court attention.  

 
To aid the parties in their efforts to avoid the need for court intervention in 

discovery matters, please note this division’s “discovery philosophy”, which embraces a 
liberal view as to what is discoverable (while acknowledging the need, at times, for  privacy 
protections).  If the Court finds that a discovery request is burdensome, it will undertake to 
do what counsel should do: determine an equitable method for addressing discovery costs. 
Other objections, especially those based upon “relevance”, are viewed skeptically. Those 
unable to resolve disputes informally should be aware that monetary or non-monetary 
consequences may result if the Court concludes a party or counsel are acting other than in 
a spirit of courteous cooperation.  

 
IT IS FURTHER ORDERED that the following rules shall apply to all depositions 

conducted in this action unless otherwise ordered by the Court: 
 

A. No objections shall be made except as follows: 
i. Object to the form of the question. 
ii. Object, privileged under the [applicable] privilege. 

 
B. No speaking objections shall be allowed.  If, but only if, the questioner asks for the 

basis of an objection to the form of the question a brief explanation shall be given. 
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C. If a privilege objection is made, the particular question shall not be answered without 
subsequent court order. [Note: the Court welcomes a call from the deposition so that 
the matter may be addressed immediately in accordance with the Court’s discovery 
philosophy.]  The deposition shall proceed subject to reconvening if the court should 
later overrule the objection.  Fees, costs and other sanctions may be imposed for 
groundless privilege objections. 

 
D. Attorneys shall not interrupt witnesses.  Lengthy compound questions shall be 

avoided.   
 

E. The length of any deposition shall not exceed four (4) hours (excluding breaks) 
without the agreement of all counsel or a prior order of the court. 

 
F. There shall be no attorney-client conferences between the witness and his/her 

attorney while any question is pending.  There shall be no such conferences during 
the question sessions of the deposition. 

 
G. Unless agreed by all parties, any commenced deposition shall proceed on a business 

day until completed unless suspended by any party pursuant to Rule 30(d), Ariz. R. 
Civ. P. 

 
JOINT PRETRIAL MEMORANDUM AND PROPOSED ORDER 

 
If the parties agree to the dates, they should prepare an Order in the form set forth below, 

containing the provisions which are applicable to their case.  For example, paragraph 1 of the 
Order set forth below need not be included in the parties’ proposed Order if the parties intend to 
disclose their experts’ identity and opinions at the same time they disclose their experts’ areas of 
testimony.  Similarly, if the parties agree to simultaneously disclose the identity and opinions of 
their expert witnesses, they need not include in their proposed Order the language set forth in 
paragraph 2a. and b., below. 

 
The proposed Order shall include specific dates (“December 5, 2009” is a specific 

date.  “90 days prior to trial” is a date in reference to a trial date and is not a specific date).  
Do not incorporate a firm trial date in the proposed Order. 

If counsel are unable to agree on any of the items that are to be included in the Order, the 
reasons for their inability to agree shall be set forth in their Pretrial Memorandum and each shall 
prepare a separate proposed Order. 
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PROPOSED ORDER LANGUAGE: 
 

The Court has received and reviewed the parties’ Joint Pretrial Memorandum and 
proposed Scheduling Order. 

 
In accordance therewith, IT IS ORDERED as follows: 
 
1.  The parties shall mutually and simultaneously disclose areas of expert testimony by 

5:00 p.m. on ________, 2009.  [or] 
 

2.  Plaintiffs shall disclose areas of expert testimony by 5:00 p.m. on _________, 2009. 
 

3.  Defendants shall disclose areas of expert testimony by 5:00 p.m. on _________, 2009. 
 

4.  The parties shall mutually and simultaneously disclose the identity and opinions of 
their expert witnesses by 5:00 p.m. on ________, 2009. [or] 
 

5.  Plaintiffs shall disclose the identity and opinions of their expert witnesses by 5:00 p.m. 
on ________, 2009. 
 

6.  Defendants shall disclose the identity and opinions of their expert witnesses by 
5:00 p.m. on ________, 2009. 
 

7.  Any and all discovery requests shall be served by 5:00 p.m. on ________, 2009. 
 

8.  The parties shall disclose all non-expert witnesses by 5:00 p.m. on ________, 2009.  
[or] 
 

8.  Plaintiffs shall disclose areas of non-expert testimony by 5:00 p.m. on ________, 
2009. 
 

9.  Defendants shall disclose areas of non-expert testimony by 5:00 p.m. on ________, 
2009. 
 

10.  The parties shall mutually and simultaneously disclose their rebuttal expert witnesses 
and opinions by 5:00 p.m. on ________, 2009. 
 

11.  All discovery shall be concluded by 5:00 p.m. on ________, 2009. 
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12.  All dispositive motions shall be filed and served by 5:00 p.m. on _________, 2009. 

 
13.  The parties shall have exchanged up-to-date final Rule 26.1 Supplemental Disclosure 

Statements by 5:00 p.m. on ________, 2009.  This Order does not replace the parties’ obligation 
to seasonably disclose on an on-going basis under Rule 26.1 as information becomes available. 
 

14.  Settlement conference (choose one): 
 

15.  No expert witnesses, expert opinions, lay witnesses, or exhibits shall be used at trial 
other than those disclosed in a timely manner, except for good cause shown or written agreement 
of the parties. 
 

16.  A telephonic status conference is set for ________, 2009 at ________ _.m. for the 
purpose of assigning a trial date if the case has not settled.   
 

17.  The dates set forth in this Order are FIRM dates and will not be extended or modified 
by this Court absent good cause.  Lack of preparation will not ordinarily be considered good 
cause. 
 

Notices of Settlement 
 

 In accordance with the provisions of A.R.C.P. 41(a), to be effective, any Notice of 
Settlement or Dismissal providing for resolution of one or more pending claims that is filed 
after service by the opposing party’s answer or dispositive motion, must be signed by each 
affected party (or appropriate counsel) prosecuting or defending against the claim(s) 
covered by the Notice.  Each filed Notice shall state whether it resolves all pending issues in 
the case and constitutes a representation to the Court that the claims subject to the Notice 
have been fully resolved with respect to Notice signatories, and that the only further relief 
to be sought with respect to such claims is entry of an order that each signatory confirms is 
consistent with the agreement that gave rise to filing of the Notice.  
 

***************** 
 
Per counsel Douglas Brown on behalf of NBJ Ranch, NBJ Ranch filed a Motion for 

Expedited Oral Argument Decision on the Motion for Summary Judgment on February 10, 2009 
wherein it was requested that the Court address said motion at this Status Conference.  SRP has 
no objection to expediting the hearing on the motion for summary judgment, as long as counsel 
agree to adhere to the briefing schedule previously agreed upon. 
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IT IS ORDERED setting oral argument on the motions for summary judgment as to 

Respondents NBJ Ranch Ltd. Partnership, Kovacovich Investment Ltd. Partnership and 
Wiertzema Family Trust on April 15, 2009 at 9:00 a.m. (time allotted:  1.5 hours) in this 
Division. 

 
Failure to comply with Rule 7.1(a), A.R.C.P., will result in the vacating of oral argument 

and summary disposition under Rule 7.1(b), A.R.C.P. 
 
IT IS FURTHER ORDERED affirming the three-day evidentiary hearing previously set 

for April 28-30, 2009. 
 

 10:10 a.m.  Matter concludes. 
 
A copy of this order is mailed to all parties on the Court approved mailing list for the Gila 

River Adjudication, W-1, W-2, W-3, W-4 (Consolidated), dated January 23, 2009 and to the 
following persons: 
 
 
Michael C. and Judy L. Kasper   David R. and Kathy S. Henry 
P. O. Box 1059     3745 West Wahalla 
Cottonwood, AZ  86326    Glendale, AZ  85308 
 
Myron Gale Ray     Justin T. and Chelise C. Largent 
4605 Caughran Road     515 East Carefree Highway 
Camp Verde, AZ  86322-0938   Phoenix, AZ  85085 
 
 
Jerry D. and Shawn L. Stryker 
P. O. Box 398 
Camp Verde, AZ  86322-0938 


