SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

CLERK OF THE COUR
FORM ROOOA

May 14, 1999 HON. SUSAN R. BOLTON P. Wods
Deputy

W1, W2, W3, W4 (Consolidated)
Contested Case Nos. WL-203 & WL-204; W.-11-19 (Consol i dated)

In re The General Adjudication of all Rights to Use Water in the
G la River System and Source

2:05 ppm This is the tine set for a Status Hearing.
Present are: John Wel don, Rodney Lewis, Cynthia Haglin, Doug
Nel son, Frederic Beeson, Anthony Fines, David Brown, Robert
Hof f man, Lee Storey, Irval Mortensen, Brad Keogh, Al fred Cox,
Steven Hernandez, Joe difford, Mrilyn Cage, Carlos Ronstadt,
Ti m Del aney, M ke Brophy, John Schaper, Bill Staudenmaier, Jan
Ronal d, Lauren Caster, Gegg Houtz, Jerry Haggard, WIIliam
Tifft, Joe Sparks, Kevin Tehan, WIIliam Anger, Janmes Call ahan,
Al an Mat heson, WIlliam Sullivan, Gary Randall, Lee Leininger,
Sally Worthington, Patrick Barry, Riney Salnon, Special Master
John Thorson, Kathy Dol ge and Oscar Garci a.

Court Reporter Kim Mrick is present.

As to Joint Mtion for a Stay in the Proceedings in
WL-203 (In re the Water Rights of the Gla R ver Indian
Communi ty)

John Weldon, representing the Salt River Project
claimants, stated his objection to a 60-day stay. He stated
that a 30-day stay would be acceptable. He suggested that a
status conference be set in June to discuss the progress of the
negoti ati ons.

Rodney Lewis, representing the Gla R ver Indian
Community, described the intensive negotiations which have
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recently been held regarding the settlenent. He stated that
Senator Jon Kyl and Secretary of the Interior Bruce Babbitt have
been actively participating in the aggressive schedule of
neet i ngs.

M. Lewis stated that the deadline for submtting the
proposed legislation to Senator Kyl is 6-30-99. The drafted

| egislation will be introduced to Congress in July and hearings
wll begin in Septenber on the Gla R ver Indian Comunity
Settlenment Bill. He requested an additional 60-day stay period

for the responses to the Mtion for Summary Judgnent, from 6-1-
99 to 8-1-99.

M. Lewis also advised the Court that an agreenent has
recently been reached with the Roosevelt Water Conservation
District (RACD).

V. Ri ney  Sal non, representing the San Carlos
Irrigation and Drainage District, stated his opposition to any
extension of tine. He stated that there is no guarantee that

there will be a settlenent with all of the parties.

M. Joseph Sparks, representing the San Carlos, Tonto,
Yavapai and Apache Tribes, stated no objection to the requested
ext ensi on. He stated that all parties should be relieved of
their obligations during the settlenent negotiations.

Ant hony Fines and David Brown, representing the Gla
Valley Irrigation District (GVID) and the Franklin Irrigation
District (FID, requested that the stay be granted.

As to Scheduling Dates Re Mdtion for Summary Judgnent
Re Preclusive Effect of dobe Equity:

IT I'S ORDERED extending the tinme for responses in
opposition to the Mdtions to Summary Judgnent for 60 days, until
8-2-99 (rather than 6-1-99)
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IT IS FURTHER CORDERED extending the tinme for any
replies thereto for 60 days thereafter, wuntil 9-3-99 (rather
than 7-1-99).

As to the Joint Mtion Re Schedule for Consideration
of Threshol d | ssues:

IT IS ORDERED extending the tinme for filing the Mtion
for Sunmmary Judgnent detailed in the Joint Mtion for 60 days,
until 8-2-99 (rather than 6-1-99).

IT IS FURTHER ORDERED extending the tine for any
responses thereto until 9-30-99 (rather than 8-30-99).

IT IS FURTHER ORDERED extending the tinme for any
replies thereto until 10-29-99.

Patrick Barry, representing the United States,
requested that a deadline be inposed for any party who intends
to file a notion for summry judgnment on other decrees and
agreenents not identified in the joint notion.

IT IS FURTHER ORDERED that any party intending to file
a nmotion for summary judgnment on other decrees and agreenents
not identified in the joint nmotion shall file such a notice of
intent by 6-4-99 and in said notice identify the decrees and/or
agreenents that will be the subject of any notion for summary
j udgment .

As to Mdition to Vacate Order for Special Proceedings
in WL-204 (In re Proposed San Carlos Apache Tribe Water Rights
Settl enent):

The Court noted that the Cty of Chandl er has approved
the San Carlos Apache Tribe Water Rights Settlenent Agreenent
and has filed a Mtion to Wthdraw from the Mtion to Vacate
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Order for Special Proceedings.

Robert Hof fman, representing the Central Arizona \Water
Conservation District (CAWD) and the Cty of G obe, stated that
the federal statute defines that this Court has no jurisdiction

to proceed with the settlenent. He stated that the intent of
Congress was that the neighboring communities be a part of the
settl enent. He stated that Congress nust either anmend the

statute to elimnate certain parties or they nust deal with all
parties to reach the final settlenent agreenent.

M. Hoffrman urged the Court to take the notion under
advi serent for 60 days and stay the progress of these speci al
pr oceedi ngs.

M. Brad Keogh, representing the Gty of Safford,
stated support of the Mtion to Vacate Oder for Special
Pr oceedi ngs. He stated that Congress intended the City of
Safford to be a necessary party to the Agreenent. M. Keogh
cited verbati mthe various statutes which the Act provides.

M. Sparks stated that nothing in the proposed
settlenent agreenent will affect the Cities of G obe or Safford.
He stated that the boundaries of the settlenent agreenent are
exclusively in the Salt and Black River watershed. He stated
that Congress has authority over Indian affairs and |Indian
property rights. He asserted that the federal act was a
settl enent authorization, not a nandate.

M. Sparks stated that Congress has delegated the
authority to the Secretary of the Interior to settle this
matter. He stated that the notification procedure has begun and
the public hearings shoul d proceed.

M. Barry stated that the Supreme Court's Order for
Special Proceedings relates to this Court's approval of the
application, not the statute or the agreenent. He stated that
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the Application satisfies the specification of Part A and B. He
stated that the objections are limted to Part A and the orderly
process set by the Suprenme Court should be used to determ ne
t hese issues.

M. Weldon stated that the proposed San Carl os Apache
Tribe Water Rights Settlenent resolves nany of the clains which
have been pending for over 10 years. He stated that the Court
has the authority to approve settlenents which have not been
signed by all parties. He noted that previous settlenents were
not signed by all parties when submtted to the Court.

M. Weldon also stated that non-Indian parties want a

wai ver of clainms to be approved by the court. He stated that
such agreenents can be signed well after the special settlenent
procedures comence and all objections asserted will be heard

He stated that the inpact would be too great if the settlenent
is not executed by 12-31-99.

M. Wldon advised the Court that the Gty of
Scottsdal e has approved the San Carl os Apache Tribe Water Rights
Settl ement Agreenent.

Tim Del aney, Chi ef Deputy At t or ney Ceneral ,
representing Governor Jane Hull, requested that any ruling on
the Mbtion to Vacate be delayed for at |east two weeks which may
allow tine for the parties to resolve their differences. He
expressed concern that the Cties of 3@ obe and Safford have been
excluded from the agreenent. He stated that the Governor wants
the best possible settlenent agreenent to go forward. He stated
that the Governor would be contacting the Chairman of the Tribe
and the respective Mayors to attenpt to resolve these issues.

IT IS ORDERED taking the Mtion to Vacate Oder for
Speci al Proceedings in W-204 under advi senent.

LET THE RECORD REFLECT that no ruling will be issued
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before the expiration of two weeks fromthis date.

I T 1S FURTHER ORDERED denyi ng the requested stay.

IT IS FURTHER ORDERED that this matter will proceed in
accordance with the proposed schedule with no interruption in
the procedure while this notion is under advi senent.

Jan Ronald, representing the Arizona Departnent of
Water Resources (ADWR), advised the Court that the San Carl os
technical report will be filed on 5-17-99.

M. Sparks stated that of the over 27,000 mailings to
the claimants, approximately 8,000 mailings were returned
because of bad addresses. Most of the returned nmailings were
because forwardi ng addresses had expired. He stated that they
have been working with ADWR to resol ve the address issue.

The Court expressed its concern regarding the notice
of 2-19-99 regarding the publication of the Gla River Indian
Community (GRIC) Prelimnary Hydrographic Survey Report (HSR)
filed by ADWR The Court also expressed its concern that the
Prelimnary HSR can only be viewed at one location - the
Departnent of Water Resources, and not at any other |ocation.
The Court noted that this may not be sufficient under the
statute. The Court further advised that she had contacted ADWR
and asked that counsel be prepared to address notification
I ssues at this hearing.

Ms. Ronald discussed the procedures utilized in the
mai | i ng procedure for the San Pedro R ver Watershed HSR in 1991.
She stated that the GRIC Prelimnary HSR was sent to only those
parties on the court-approved mailing list. She suggested that
the notice to be used for the GRIC Final HSR should include al
claimants in the watershed area with an objection packet and
then all <claimants in the general adjudication wthout an
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obj ecti on packet. Ms. Ronald agreed with the Court that the 2-
19-99 Notice may be insufficient under the statute.

IT IS ORDERED that ADWR not issue the GRIC Final HSR
until the notification issues are approved by the Court.

LET THE RECORD REFLECT that the Court directed that
the Special Master consult with the Steering Coonmittee and ADWR
to coordinate a plan that addresses notice of the GRC
prelimnary HSR, future availability for review of the GRC
prelimnary HSR as required by the statute and a plan to assure
adequate notice of the final HSR and the objection period. The
parties will also address the issue of returned notices and
updating of the mailing |ist.

LET THE RECORD FURTHER REFLECT that the Court intends
to communicate with ADWR in the future on the mailing list and
notice issues for the GRIC Prelimnary and Fi nal HSR

3:40 p.m Court stands at recess.

3:55 p.m Court reconvenes wth respective counsel
and parties present.

Court Reporter Kim Myrick is present.

As to Mdtion to Set Discovery and Briefing Schedul e Re
the Effect of the Gobe Equity 59 Decree on the San Carlos
Apache Tri be:

The Court suggested that ruling on said briefing
schedul e be deferred until after 12-31-99.

M. Fines objected to deferring the scheduling and
suggested that disclosure begin on 8-27-99 as outlined in his

reply.
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M. Sparks stated that this matter should proceed to
di scover which parties are diverting water from the Gla River
system He stated that the upper Gla R ver HSR should be
conpl eted sinmultaneously with the San Carl os HSR

M. Barry concurred that a determnation nust be nade
as to what parties are diverting water from the tributaries on
the Gla River

The Court advised the parties that the matter will be
di scussed again at the next hearing. The parties may file
briefs with the Court in support of their positions.

As to Status of Updating San Pedro HSR

The Court advised the parties that the status report
will be deferred to the next hearing.

As to Request for Technical Assistance from ADWR for
the Santa Cruz Active Managenent Area:

Lee Storey, representing RRo Rico Properties, Rio Rico
Uilities, Cty of Nogales, Amado Properties and Baca Float
Wat er Conpany, requested that ADWR provide technical assistance
in the Santa Cruz Active Managenent Area to prepare a sinplified
HSR. She stated that mapping and field work woul d be required.

The Court suggested that counsel neet with ADWR to
determ ne their current capabilities and obligations. The scope
of work and a tine table will need to be discussed. Before the
Court enters any order, ADWR nust be inforned about what is
bei ng asked of it and have the opportunity to advise the Court
of its position on the request for technical assistance.

IT IS ORDERED deferring this matter to the next
hearing to allow the counsel tine to consult with ADWR
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Carl os Ronstadt, representing Inscription Canyon
Ranch, stated that they wll arrange a neeting with ADWR to
di scuss this request.

As to Scheduling Hearing on Special Mster's Report on
Goup | Cases involving Stockwatering, Stockponds, Donestic
Uses; Case No. W-11-19, in Re Sands G oup of Cases and O her
Rel at ed Cases:

Steven Hernandez, representing seven of the eight
stock watering clients in W-11-19 (Consol.) matter, suggested
that ADWR anal yze the cal cul ati ons nade by the Special Mster on
t hi s deci sion. He stated that the objections nay be wthdrawn
if this is done.

Alfred Cox, representing Silas Kisto, questioned the
process by stating that ADWR should not be allowed to critique
obj ections as ADWR was a witness in the contested case.

The Court advised the parties that the objections wll
be heard first and then the Court will determine if it needs to
make a request for technical assistance.

David Brown, representing the Franklin Irrigation
District (FID), suggested that this matter be deferred for three
to four nonths to allow the settlenent to proceed.

Joe difford, representing the State of Arizona Gane
and Fish Departnent, concurred with the recomrendation of M.
Br own.

As to the Next Hearing Date:

IT IS ORDERED setting a STATUS HEARI NG ON 6-29-99 AT
9:00 AM, to discuss the follow ng:

1) Updat e on San Pedro HSR
Docket Number 000 Page 9



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

CLERK OF THE COUR
FORM ROOOA

May 14, 1999 HON. SUSAN R. BOLTON P. Wods
Deputy

W1, W2, W3, W4 (Consolidated)
Contested Case Nos. WL-203 & WL-204; W.-11-19 (Consol i dated)

2) ADWR Report on feasibility/time table regarding
proposed technical assistance on the Santa Cruz Active
Managenent Area.

3) Proper notice procedures for the GRIC Prelimnary
and Final HSR and plan to update and correct the nailing list.

4) Set Schedule for Hearing Objections to Special
Master's Report on San Pedro.

5) Motion to Set Discovery and Briefing Schedule Re
the Effect of the Gobe Equity 59 Decree on the San Carlos
Apache Tri be.

As to W.-102 Danny Lee Trinble & Mary K Trinble v.
Martin S. Chattnan & Joann Chatt man:

LET THE RECORD REFLECT that the Application for
Attorneys' Fees and Costs and the filed Opposition thereto have
been referred to the Special Mster.

4:30 p.m Court adjourns.

A copy of this mnute entry is mailed to all parties
on the Court-approved W1, W2, W3 and W4 mailing list dated
5-14-99. This is also the Court-approved mailing list for W-
203 and W.- 204.

LET THE RECORD REFLECT that the request from Lucille
B. Baker to be added to the Court-approved mailing list for the
Gla River Adjudication has been approved, as reflected on the
5-14-99 mailing |ist.
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Also, a copy of this mnute entry is nailed to all
parties on the Court-approved W-11-19 (Consol.) mailing list
dated 3-17-99.

Copi es also mailed to:

Noel J. Hebets (Attorney for Claimnts Trinble)

P. O Box 4870

Cave Creek, AZ 85327-4870

Frederick E. Davi dson (At t orney for Cl ai mant s

Chat t nan)
8711 E. Pinnacl e Peak Road, #213
Scottsdal e, AZ 85255-3555

* * *

LATER:

Pursuant to Paloma Investnents Limted Partnership's
Motion for Substitution of Parties,

IT I'S ORDERED approving and settling formal witten
O der t hat Paloma Ranch Investnments and Gllespie Dam
Investnents LLC are substitute as parties in place of Palona
I nvestnent Linited Partnership.

IT IS FURTHER ORDERED relieving fornmer counsel for
Pal oma I nvestnment Limted Partnership, Lewis and Roca LLP, from
any further responsibility in this case.

IT IS FURTHER CORDERED anending the Court's mailing
list deleting Lewis and Roca LLP and adding Tom Gal braith,
Meyer, Hendricks & Bivens, P.A, 3003 North Central, Suite 1200,

Docket Nunmber 000 Page 11



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

CLERK OF THE COUR
FORM ROOOA

May 14, 1999 HON. SUSAN R. BOLTON P. Wods
Deputy

W1, W2, W3, W4 (Consolidated)
Contested Case Nos. WL-203 & WL-204; W.-11-19 (Consol i dated)
Phoeni x, AZ 85012.

Formal witten Order in accordance with the above is
signed by the Court on 5-18-99.
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