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CLERK OF THE COURT
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September 11, 1998 HON. SUSAN R. BOLTON P. Woods
Deputy

Ne W1, W2, W3, W4 (Consolidated)
Cont ested Case No. W.- 203

In re the General Adjudication
of all Rights to Use Water in
the Gla R ver System and

Sour ce

2:05 pom This is the tinme set for a Status Hearing.
Present are: Barry Sanders, Bill Staudenmaier, John Hestand, Burt
Apker, Kevin Tehan, John Ryley, Lauren Caster, Steve Wre, Sheila
Schm dt, Bob Hof fman, Carlos Ronstadt, Marilyn Cage, John Schaper,
William Sullivan, Rod Lew s, Mchael Pearce, Steven Heel ey, Jennel e
O Hair, Patrick Barry, John Wl don, Alfred Cox, Lee Storey, Sally
Wirthington, Bill Anger, Anthony Fines, JimJohnson, Special Master
John Thorson, Kathy Dol ge, Oscar Garcia and Al ma Cano.

Court Reporter Kim Myrick is present.

AS TO THE G.OBE EQUI TY DECREE

The Court suggested that the parties proceed wth a
Motion for Sunmary Judgnent to determne if G obe Equity has a
preclusive effect on the Gla R ver Indian Community's clains.

Ant hony Fines, representing the Gla Valley Irrigation
District/Franklin Irrigation District (GVID FID), agreed that the
matter should proceed on Mdtion for Summary Judgnent. He stated
that the Mdtion for Summary Judgnent can proceed on the existing
docunents. He suggested that the Mtion for Summary Judgnent be
filed by 4-1-99.

John Weldon, representing the Salt River Project

claimants, agreed that the matter should proceed on Mtion for
Summary Judgnent .
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Patrick Barry, representing the United States, expressed
his concern that there are gaps in the historical record. He
stated that affidavits docunmenting the historical record would aid
the Court in understanding the decree. He also stated that another
alternative would be to wait until the HSR is prepared.

Rod Lewis, representing the Gla R ver Indian Comunity,
agreed that the matter should proceed on Mtion for Sumrary
Judgnent . He suggested that the Mtion for Summary Judgnent be
filed by 2-15-99.

The Court rem nded the parties to focus exclusively on
the preclusive effect of the A obe Equity decree in the Mtion for

Summary Judgnent . The other decrees and agreenents wll be
addressed at a later tine. The parties were directed to refer to
t he docunments as nunbered by the Special Master. No previously

submtted docunents shall be attached to the notions, responses or
replies.

| T I'S THEREFORE ORDERED that any party who has filed a
di sclosure and believes that the dobe Equity Decree has a
preclusive effect on the Gla River Indian Conmunity's water right
clains nust file a Mdtion for Summary Judgnent not |ater than March
1, 1999.

| T I S FURTHER ORDERED t hat any responses in opposition
thereto shall be filed within 60 days thereafter.

| T 1S FURTHER ORDERED that any replies shall be filed
wi thin 30 days thereafter.

LET THE RECCRD REFLECT that the parties are encouraged to
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attenpt to file joint notions and responses to the extent possible.

After discussion with the parties,

IT IS FURTHER ORDERED that the WMtion for Summary
Judgnent be limted to 50 pages; the Response be limted to 50
pages; and, the Reply be limted to 25 pages.

John Ryl ey, representing the San Carl os, Tonto, Yavapai
and Apache Tribes, expressed his concern as to the potential
effects on the San Carl os Apache Tribes and whether this matter
shoul d be proceedi ng.

M. Barry al so expressed his concern that the outcone of
the Motion for Summary Judgnent nmay significantly inpact the San
Carl os Apache Tribes and not just the Gla River Indian Community.

The Court stated that the San Carl os Apache Tribe is not
precluded fromfiling a response. John Schaper, representing the
Buckeye Irrigation District, suggested that the parties be able to
file a joinder to adopt the position of any party in the notion or
response, within 10 days of the filing of the notion or response.
The Court agreed that any party may join in a notion or response
within 10 days of filing but shall not file any additional
statenment of facts or menorandum of points and authorities.

AS TO THE PURPCSES OF THE G LA RI VER | NDI AN RESERVATI ON:

The Court noted that this will be a factual matter
requi ring di scovery, expert wtnesses and reports.

M. Lews advised the Court that their experts wll be
finished during the first part of 1999 and are contenplating filing
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a Motion for Summary Judgnent in July of 1999.

M. Barry requested that there be a sinmultaneous exchange
of the expert witness reports. He stated that the United States
has nmet its burden by filing the claim and the burden of proof
shoul d be upon the opponents to the claim

M. Weldon argued that this is the Gla R ver Indian
Community's claimand the burden of establishing the purposes of
the reservation falls on them He al so expressed his concern that
the ot her decrees and agreenents be determ ned before the parties
proceed too far on the purposes.

After discussion with the parties,

| T 1S ORDERED that the expert witness reports relating to
t he purposes of the reservation be prepared and exchanged by April
1, 1999.

| T IS FURTHER ORDERED setting a Status Conference on
Decenber 21, 1998 at 2:00 p.m to discuss further proceedi ngs on
the ot her decrees and agreenents, and di scovery and heari ng dates
on the purposes of the reservation.

LET THE RECORD REFLECT that the Court instructed the
parties to propose a |ogical procedure concerning the other decrees
and agreenents and whether they should proceed sinultaneously with
t he purposes.

M. Barry expressed his concern that not all of the
di scl osures conply with the O der. He then requested 30 days
within which to file Mdtions to Strike certain docunents.

| T I'S ORDERED granting the parties 30 days to file any
Motions to Strike.
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ADDI T1 ONAL NMATTERS:

M. Lews requested a status report concerning the
addi tional volunes of the prelimnary HSR bei ng prepared.

M ke Pearce, representing the Arizona Departnent of Water
Resources (ADWR), stated that the additional chapters are being
drafted and will be conpleted by the end of this year. He will
advise the parties on 12-21-98 as to when the chapters w il be
avai |l abl e.

The Court advised the parties that M. Cox has been
el ected as Chairman of the Steering Conmtt ee.

Pursuant to the parties' request,

IT IS ORDERED that Janes M Flenner be relieved from
serving on the Steering Commttee and that WIIliam H Anger be
appointed to the Steering Commttee.

The Court publicly thanked Special Master John Thorson,
Kat hy Dol ge, Oscar Garcia and Al ma Cano for nunbering and indexing
the set of docunents provided by the parties.

3:10 p.m Court adjourns.

A copy of this mnute entry is nailed to all parties on
the Court-approved W1, W2, W3 and W4 mailing |ist dated 1-15-
98.
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