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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

IN RE THE GENERAL ADJUDICATION 
OF ALL RIGHTS TO USE WATER IN 
THE GILA RIVER SYSTEM AND 
SOURCE 

Contested Case No. W1-11-3300 

ORDER VACATING DIRECTION 
TO OBJECTORS TO FILE 
RESPONSES  
AND 
DIRECTION TO ADWR TO REVIEW 
PROPOSED ABSTRACTS 

CONTESTED CASE NAME:  In re Arizona Chapter of the Nature Conservancy – Aravaipa 
Creek De Minimis. 

HSR INVOLVED:  San Pedro River Watershed Hydrographic Survey Report. 

DESCRIPTIVE SUMMARY: Vacates requirement that objectors file responses to amended 
statements of claimant in this case for de minimis water uses and directs the Arizona 
Department of Water Resources to review the legal descriptions of the places of use and points 
of diversion listed in the proposed abstracts. 

NUMBER OF PAGES: 34. 

DATE OF FILING:  March 2, 2018. 

On February 15, 2018, The Arizona Chapter of the Nature Conservancy filed a 

consolidated abstract of statements of claimant that included entries for 25 claims for de 
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minimis water uses for stockponds and stock and wildlife watering analyzed in four watershed 

file reports:  115-05-30, 115-05-41, 115-05-44, and 115-05-49.   The Arizona Chapter of the 

Nature Conservancy did not include an abstract for the de minimis water uses identified in 

watershed file report 115-04-10.  At the status conference scheduled for April 4, 2018, The 

Arizona Chapter of the Nature Conservancy shall be prepared to state whether it intends to 

withdraw Statement of Claimant 39-5499 or whether it desires an in-stream stock watering 

water right as described by the potential water right 115-04-10-SW001. 

Proposed Abstracts 

 The abstracts for de minimis water uses prepared by The Arizona Nature Conservancy 

conform to the water right characteristics listed by the Arizona Department of Water Resources 

in the applicable watershed file reports for all claims except the following: 

 

 Legal Description for Place of Use 
 

Proposed Water Right 
No. Nature Conservancy ADWR 

115-05-041-SW001 
NWNE 31 7S 18E NWNE 31 6S 18E 

115-05-041-SW010 NWNE 7 7S 18E NENWNE 17 7S 18E 

115-05-044-SW001 SESW 27 6S 19E SESWNE 35 6S 19E 

 SENE 35 6S 19E  

 

The expedited adjudication process to adjudicate de minimis claims set forth in the 

Memorandum Decision, Findings of Fact, and Conclusions of Law for Group 1 Cases 

involving Stockwatering, Stockponds, and Domestic Uses, dated November 14, 1994, 
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amended February 23, 1995, approved and modified September 27, 2002 (“Decision”) 

requires the preparation of proposed water right abstracts that include the following 

information: the proposed water right number, the owner of the water right, the landowner, the 

statement of claimant number, the name of the claimant, the lessee or permittee, the basis of 

the right, the beneficial use, the priority date, the quantity of water, the place of use, point of 

diversion, source of water and name of facility, where available.  The Decision set the 

quantity of water adjudicated for stockponds as the “uniform volume of ‘not to exceed (<) 4 

ac. ft. with continuous fill’ for all stockponds in the San Pedro River watershed having a 

capacity of less than or equal to 4 ac. ft. or less.”  Decision, p. 34.     None of the claims for 

stockponds at issue assert rights to water in excess of four acre feet annually. Attached as 

Appendix A to this Order are draft abstracts for 25 proposed water rights.    

IT IS ORDERED that the Arizona Department of Water Resources shall review the 

legal descriptions for places of use and points of diversion in the draft abstracts and file a 

report no later than April 13, 2017, setting forth any suggested corrections to the proposed 

abstracts. 

After ADWR has completed its review, the final proposed abstracts will be distributed 

so that the litigants “have an opportunity to suggest the correction of mistakes in the proposed 

abstracts.”   Decision, p. 47.  At this stage, the proceeding is not a forum in which to relitigate 

the water characteristics or procedures set by the Decision, which was the subject of years of 

briefing and has now been affirmed for more than 14 years.  After the correction period is 

completed, these abstracts will be included in a catalog of proposed water rights where they 

will be subject to a very limited set of objections and ultimately they will be the subject of a 

final decree.   Accordingly,

IT IS ORDERED vacating order  to file responses to amended statements of claimant.
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Stockpond and Stock and Wildlife watering locations on BLM Grazing Allotment 

The process followed in this General Adjudication of Water Rights requires the Arizona 

Department of Water Resources to prepare a report that analyzes the claims filed by claimants 

for water rights. A.R.S. §45-256. Any claimant may file objections to a report within a given 

time period.  Thereafter, each claimant who has filed timely written objections shall have a fair 

and reasonable opportunity to present evidence in support of or in opposition to the report 

prepared by Arizona Department of Water Resources.  Id. To comply with the governing 

statute, the Court has adopted the organizational structure whereby each individual report 

prepared by the Arizona Department of Water Resources for the San Pedro River Watershed 

corresponds to a unique contested case number.  When a contested case is initiated, the parties, 

such as the claimant(s) and any objectors, are given notice and have the rights set forth in 

A.R.S. §45-256 to litigate the claims for water rights analyzed in the particular reports.  Claims 

for water rights should be considered within this established procedural structure.     

 This contested case was initiated to consider the claims included in five reports: 115-

04-10, 115-05-30, 115-05-41, 115-05-44, and 115-05-49.    These cases do not include claims 

to water rights analyzed by the following reports: 115-05-05, 115-05-17, 115-05-18, and 115-

05-19.   Exhibit B attached to The Arizona Chapter of the Nature Conservancy’s Consolidated 

Abstract of Statements of Claimant, dated February 15, 2018, lists 32 stockponds and stock 

watering locations.  Appendix B to this Order lists the 32 stockponds and stock watering 

locations shown on Exhibit B and attempts to identify the relevant watershed file report to the 

extent possible using upon the information provided.  Based upon the public records 

maintained by the Arizona Department of Water Resources, only one stockpond or stock 

watering claim listed in Exhibit B appears to be included in the watershed file reports that are 

involved in this case.  That single site is labelled by the Arizona Chapter of the Nature 



























































Stockpond and 
Stockwatering 

Watershed File 
Report PWR SOC 

Date SOC 
Assigned from 
TNC to BLM 

Squirrel Dam 115-05-019 SW001 39-2644  
6S 18E SESW151       (BLM)     
Woodrow Tank 115-05-019 SP007 39-2661 6/23/1992 
6S 18E SW NW 23    (BLM)     
Red Tank 115-05-005 SP001 39-2658 6/23/1992 
6S 18E NW SE 232  (BLM)    
Adolfo Tank legal description in area of 115-05-019  
6S 18E SE SE 24       (BLM)     
Playa Tank 115-05-005 SP003 39-2669 6/23/1992 
6S 18E NE NW 263    (BLM)     
Basin Tank 115-05-019 SP011 39-2659 6/23/1992 
6S 18E NE SE 26       (BLM)     
Houston Tank 115-05-019 SP012 39-12029 6/23/1992 
6S 18E NE SW 26      (BLM)     
Stone Cabin Tank 115-05-018 SP002 39-5484 6/23/1992 
6S 18E SW SW 27     (BLM)     
Diger Tank legal description in area of 115-05-019  
6S 18E NWNE 30       (BLM)     
Little Windmill 115-05-041 none 39-5533 6/23/1992 
6S 18E SW SW 32     (BLM)     
Virgus Cyn Tank 115-05-018 SW018 39-5539 6/23/1992 
6S 18 NE SW 34       (BLM)     
White Tank 115-05-005 SP007 39-2665 6/23/1992 
6S 18E NW,NW 35     (BLM)     
Botamote Tank 115-05-005 SP008 39-2663 6/23/1992 
6S 18E SW NW 35     (BLM)     
Moore Tank 115-05-019 SP016 39-2657 6/23/1992 
7S 18E NE NW  14  (BLM)     
Dead Cow Tank 115-05-005 SP011 39-2662 6/23/1992 
7S 18E SE NW 2        (BLM)     
Brown's Tank legal description in area of 115-05-005  
7S 18E SE NW  11     (BLM)     
Ralph's Tank 115-05-019 SP018 39-2664 6/23/1992 
7S 18E SW NW 12     (BLM)     

                                                             
1 WFR identifies legal description as 15 6S 18E 
2 Listed on Exhibit B as 6S 17E NW SE 23 
3 Listed on Exhibit B as 6S 18E NE NW 16 
4 Listed on Exhibit B as 7S 18E NESW  1 



Wire Corral Cmnt Tank legal description in area of 115-05-005  
7S 18E NW SE 1        (BLM)     
Black Butte Tank 115-05-005 SP014 39-2668 6/23/1992 
7S 19E SE SE 75  (BLM)     
Upper Bear Tank 115-05-018 SP005 39-5504 6/23/1992 
6S 19E SW NE 10     (BLM)     
Martinez Tank 1 115-05-018 SP009 39-5546 6/23/1992 
6S 19E SW NE 15      (BLM)     
Martinez Tank 2 115-05-018 SP008 39-5540 6/23/1992 
6S 19E SE NE 15       (BLM)     
Lower Bear Tank 115-05-018 SP010 39-5531 6/23/1992 
6S 19E NE NE 16      (BLM)     
Pilares Tank 115-05-018 SP016 39-5482 6/23/1992 
6S 19E SE NW 106  (BLM)     
Turkey Creek Tank  1 115-05-018 SP017 39-5544 6/23/1992 
6S 19E NW NE 29     (BLM)     
Turkey Creek Tank 2 115-05-018 SP018 39-5481 6/23/1992 
6S 19E SW NE 29     (BLM)     
Teacup Tank legal description in area of 115-05-005  
6S 19E SE SE 31       (BLM)     
Mescal Tank 115-05-019 SP014 39-6896  
6S 19E NW SW 31       (BLM)     
Turkey Creek Tank 3 115-05-018 SP015 39-5480 6/23/1992 
6S 19E SW NW 33    (BLM)     
Turkey Creek Tank 4 115-05-018 SP012 39-5545 6/23/1992 
6S 19E SW SE 33      (BLM)     
Matanza Tank 115-05-018 SP014 39-5491 6/23/1992 
6S 19E SE NE 33       (BLM)     
Unnamed Insufficient information   
6S 20E 23                    (BLM)     
    
    
    
    
    
    
 

                                                             
5 Listed on Exhibit B as 7S 18E SESE 7 
6 Listed on Exhibit as 6S 19E SE NW 17 
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