European Committee
of the Regions

DECISION N° 41/2023
on the rules applicable to national experts seconded to the European Committee of the
Regions

THE SECRETARY-GENERAL OF THE EUROPEAN COMMITTEE OF THE REGIONS,
HAVING REGARD TO the Treaty on the Functioning of the European Union,

HAVING REGARD TO Bureau Decision No 6/2016 of 26 April 2016 delegating power to the
Secretary-General to adopt the rules and decisions applicable to seconded national experts (SNES),

HAVING REGARD TO Management Instruction No 1/2019 of the Secretary-General on internal
administrative rules on recruitment,

WHEREAS

@ Seconded national experts must allow the European Committee of the Regions (CoR) to benefit from
their high level of knowledge and professional experience;

2 It is therefore recommended that steps be taken to promote the exchange of professional experience
and knowledge by temporarily assigning experts from Member States' administrations, local and
regional authorities and public intergovernmental organisations (IGOs) from the European Union to
CoR departments, even for a short period;

3 In order to ensure that the CoR's independence is hot compromised by private interests, it should be
stipulated that SNEs must come from a national, regional or local public administration or an I1GO.
The secondment of an SNE by an employer other than a national, regional or local public
administration or an IGO may also be authorised provided that the SNE's employer is part of the public
sector or is a university or research organisation independent from the European Union that does not
seek to make profits for redistribution;

4 In order to avoid any conflict of interests, the rights and obligations of SNEs, as set out in this decision,
should ensure that they carry out their duties solely in the interests of the CoR;

(5) In order, on the one hand, to ensure optimal management of the CoR's financial resources and, on the
other, not to have to forego collaboration with SNEs because of budgetary constraints, the possibility



(6)

2
is to be created for national experts to be seconded without the CoR having to cover the associated
costs;

Itis in the interest of the institution to update Decision No 438/2015 on the rules applicable to national
experts seconded to the European Committee of the Regions, in particular to further clarify the
selection procedure and ethical rules;

HEREBY DECIDES:

Chapter |
GENERAL PROVISIONS

Article 1
Scope

These rules apply to national experts seconded to the CoR, hereinafter referred to as 'SNEs'. SNEs are
employees of a national, regional or local public administration of a Member State or an EU 1GO, who
are seconded to the CoR so that it can use their expertise in a particular field. The secondment of an
SNE by an employer other than a national, regional or local public administration or an 1IGO may also
be authorised provided that the SNE's employer is part of the public sector or is a university or research
organisation independent from the European Union that does not seek to make profits for redistribution.

For the purposes of this decision, public administration means all state administrative services at central,
federal and regional level of a Member State, namely ministries, government and parliament services,
the courts, central banks and the administrative services of local and regional authorities, as well as the
decentralised administrative services of the Member State and its authorities. Also included in the above
group are public sector bodies such as independent university and research organisations that do not
seek to make profits for redistribution.

The persons covered by these rules must have been employed on a permanent or contract basis for at
least 12 months before their secondment and remain in the service of that employer throughout the
period of secondment. SNEs' employers shall thus undertake to continue to pay their salaries, maintain
their administrative status throughout the period of secondment, cover all their social security and
pension contributions and benefits and inform the CoR Secretary-General of any change in an SNE's
situation in this regard.



Except where the Secretary-General grants a derogation, SNEs must be nationals of a Member State.
The CoR, when employing SNEs, shall ensure compliance with the principle of equal opportunities, in
accordance with the principles set out in Articles 1(d) and 27 of the Staff Regulations.

Avrticle 2
Types of secondment

There are two types of secondment as an SNE to the CoR. 'SNEs without costs' are those for whom the
CoR will not pay any of the allowances provided for in Article 18 and will not cover any of the expenses
provided for in Article 20, whereas 'SNEs with allowance' receive allowances.

The selection procedures for SNEs are different for these two types of secondments.

Article 3
Selection procedure for SNEs with allowance

The assignment of SNEs shall be the responsibility of the Secretary-General, subject to sufficient
budgetary availability.

SNEs receiving the allowances provided for in Article 18 must be subject to an open and transparent
selection procedure involving several candidates from a database set up for this purpose and managed
by the recruitment sector and an interview aiming, among other things, to confirm that the conditions
laid down in Article 10 are fulfilled.

The requesting service authorised to make use of an SNE shall send a description of the tasks to the
recruitment sector with clearly defined selection criteria. The recruitment sector shall search from among
the CVs registered in the database for spontaneous applications created for this purpose.

The list of CVs that best meet the criteria of the requesting service is then communicated to the members
of the selection board that has in the meantime been appointed by the requesting service. The official
eligibility of candidates may only be checked after the interviews have been held.

The composition and working methods of the selection panel are laid down in the service instructions
concerning the internal administrative rules on recruitment.

The panel determines which candidates are to be invited for an interview and carries out the required
interviews. At the end of the procedure, the chair of the panel must systematically justify, in writing, the
grounds for rejection of the unsuccessful candidates and summarise the outcome of the interviews with
the candidates. In addition to the above-mentioned closing memo, the resulting secondment request file
must also include the CV of the successful candidate and the evaluation grids approved by all members
of the selection panel.
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After checking that the selected candidate is officially eligible, the recruitment sector confirms the
validity of the application and begins the necessary administrative steps described below in Article 5.

Article 4
Selection procedure for SNEs without costs

Without prejudice to the provisions of Article 3 above, due to the limited number of candidates for
secondments without cost, the strategic interest of such secondments to the institution and, moreover,
as they have no additional impact on the institution's operating budget, a simple interview with one or
more candidates from the database for registering applications for national experts is sufficient to
confirm that the profile of a potential candidate meets the needs of the service.

The provisions set out in paragraphs 3 to 7 of the previous article shall apply.

Article 5
Administrative formalities of a secondment

Secondment shall be authorised by the CoR Secretary-General and set up by means of an exchange of
letters between the latter and either the permanent representation of the Member State concerned or, if
appropriate, the 1GO's administration. The letter shall contain, inter alia, the dates envisaged for the
secondment as well as a description of the tasks likely to be assigned to the SNE. Any extension of the
period of secondment shall be the subject of a new exchange of letters. Where appropriate, this exchange
of letters shall specify that the national expert concerned is seconded without costs, within the meaning
of Article 2, and that Articles 18 and 20 do not apply.

A copy of the rules applicable to SNEs on secondment to the CoR shall be attached to the exchange of
letters.

Under Article 52 of the Staff Regulations, the retirement age of officials is set at 66. By analogy, in
principle, no seconded national expert may remain beyond the age of 66 during a secondment.

If immediately after or during the secondment an SNE is offered a contract as a temporary or contract
agent with the CoR and it is in the interest of the service to continue cooperation under the status of
national expert without interruption at the end of that contract, continuation of the secondment does not
require a new selection procedure to be held.

If there is a change in the type of secondment (with allowance/without costs) no new selection procedure
is required provided that the secondments follow without interruption, that the nature of the tasks
remains the same and that each type of secondment is for a period of at least six months.

Article 6
Period of secondment

By analogy, the Secretary-General may exceptionally authorise secondment of an expert until the age of 67 provided that the expert continues
to comply with the secondment eligibility conditions set out in Article 1(2) of this decision.



The initial period of secondment, regardless of the formalities, may not be less than six months or more
than two years. It may be successively renewed, up to a total period not exceeding four years for each
type of secondment. The Secretary-General may, on an exceptional basis, at the request of the directorate
concerned and where the interests of the institution so warrant, authorise one or several extensions to
the secondment of up to a maximum of two years after the end of the four-year period referred to above.
Secondments with allowance and secondments without costs may follow each other immediately and
are accounted for separately.

The intended period of secondment shall be set at the outset in the exchange of letters provided for in
Article 5(1) above.

At the end of the period referred to in Article 6(1) above, an SNE who has already been seconded to the
CoR may be seconded again under the following conditions:

a) the SNE must continue to meet the conditions for secondment;

b) A minimum period of six years should pass between the end of the secondment referred to
in Article 6(1) and any new secondment;

c) If, at the end of the period referred to in Article 6(1), the SNE receives a contract to work at
the CoR, the six-year period shall begin at the end of this contract.

The six-year period referred to in Article 6(3)b) above shall not apply when previous secondments
amount to less than the total period set out in Article 6(1). In that case, the new secondment shall not
exceed the unexpired part of the total period authorised.

Article 7
Tasks

SNEs shall assist CoR officials or temporary staff and carry out the tasks assigned to them. They may
not perform middle or senior management duties, even when deputising for their immediate superior.

Under no circumstances may SNEs represent the CoR on their own with a view to entering into
commitments, be they financial or otherwise, or negotiating on its behalf.

The CoR shall remain solely responsible for approving the results of any tasks performed by SNEs and
for signing any official documents arising from them.

Article 8
Conflicts of interest

The CoR departments concerned, the SNE's employer and the SNE must ensure that there are no
conflicts of interest in relation to the SNE's duties while seconded to the CoR.
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The agreement of the permanent representation concerned constitutes a declaration that there are no
conflicts of interest involved on the part of the employer posting the expert.

Employers and SNEs shall undertake to notify the CoR Secretary-General immediately of any change
of circumstances during secondments that may give rise to such conflict. The Directorate for Human
Resources and Finance, which must be systematically informed of any situation of this type, shall retain
a copy of any communication on this subject between the employer, the SNE and the CoR Secretary-
General, and shall make this available to the latter on request.

Where an SNE does not comply with the requirements incumbent upon SNEs under Article 7(2) and
(3), the CoR may, on the basis of Article 8 and Article 9(1)(2) and (3) of this decision, terminate the
SNE's secondment, in keeping with Article 12 point c) below.

Article 9
Rights and obligations

During their secondment:

a) SNEs shall carry out their duties and conduct themselves solely with the interests of the
European Union in mind. They shall neither seek nor take instructions from any government,
authority, organisation or person outside the CoR, including their employer. They shall carry
out the duties assigned to them objectively, impartially and in keeping with their duties of
loyalty to the European Union;

b) SNEs wishing to engage in an outside activity, whether paid or unpaid, shall be subject to
the rules in force in the CoR on outside activities. The department concerned shall consult
the SNE's employer before issuing authorisation with a view to avoiding a potential conflict
of interest;

c) SNEs shall refrain from any action, and in particular any public expression of opinion, which
may reflect on their position at the CoR, and from any form of discrimination, psychological
or sexual harassment, by analogy with the corresponding provisions in the Staff Regulations.
The SNE shall be subject to the rules in force at the CoR concerning dignity at work, conflict
management and preventing harassment;

d) SNEs shall not deal with matters in which they have any direct or indirect personal interest
that would impair their independence, in particular family and financial interests. If, in the
performance of their duties an SNE is dealing with such a matter, they shall inform their
immediate superior within the CoR. SNEs shall declare any gainful activity carried out in a
professional capacity by their spouse, by analogy with the rules applying to CoR officials;

e) SNEs shall refrain from any unauthorised disclosure of information received in the line of
duty, unless that information has already been made public or is accessible to the public;

f) SNEs have the right to freedom of expression, in strict compliance with the principles of



.
loyalty and impartiality, by analogy with the relevant rules applying to CoR officials;

g) SNEs shall be subject by analogy to the rules in force at the CoR concerning ethics, including
rules on the use of IT systems at the CoR, as well as rules on whistleblowing and
administrative investigations;

h) All rights in relation to any work done by SNEs in the performance of their duties shall be
the property of the European Union;

i) SNEs shall reside at the place of secondment or at no greater distance therefrom than is
compatible with the proper performance of their activities;

j) SNEs shall assist and provide advice to the superior to whom they are assigned and shall be
responsible to their superior for the performance of the duties entrusted to them.

Both during and after their secondment, SNEs shall exercise the greatest discretion with regard to all
facts and information of which they become aware in the course of or in connection with the performance
of their duties. They shall not in any form whatsoever disclose to any unauthorised person any document
or information not already lawfully made public, nor shall they use it for personal gain.

Any lack of compliance with the provisions set out in Articles 9(1) and (2) above in the course of a
secondment may lead the CoR to terminate an SNE's secondment, in line with Article 12 of this decision.

After termination of their secondment, SNEs shall continue to be bound by the duty to behave with
integrity and discretion as regards the exercise of new tasks assigned to them and the acceptance of
certain appointments or benefits.

Article 10
Professional experience and knowledge of languages

In order to be seconded to the CoR, SNEs must have at least three years' full-time experience of
administrative, scientific, technical, advisory or supervisory functions that may bring added value for
the CoR.

SNEs must be able to prove that they have a thorough knowledge of one EU language and a satisfactory
knowledge of a second language for the performance of their duties. Any department wishing to recruit
an SNE shall confirm in the assessment summary that it has checked the language skills of the person
concerned at the preliminary interview and that this person's skills are adequate for carrying out the tasks
assigned to them.

Article 11
Breaks in periods of secondment

The CoR may authorise breaks during secondments and specify the terms applicable. During such
breaks:



a)

b)

the payments referred to in Article 18 are not made;

the travel expenses referred to in Article 20 shall be payable only if the break is at the CoR's
request.

Article 12
Termination of secondment

Secondments may be terminated at the request of the CoR or the SNE's employer, provided three months'
notice is given. It may also be terminated at the SNE's request, provided the same notice is given and
subject to the CoR's and employer's agreement.

Notwithstanding the provisions set out in Article 12(1), a secondment may be terminated without prior

notice:

a)

b)

d)

by an SNE's employer, if the employer's essential interests so require (where warranted in the
interests of the service);

by agreement between the CoR and the employer, at the request of an SNE addressed to both
parties, if the personal or professional interests of the SNE so require;

by the CoR, should an SNE not comply with the obligations incumbent upon them as set out
in this decision;

by the CoR, for budgetary reasons.

Should a secondment be terminated under point c) above, the CoR shall inform the employer and the
SNE immediately.

The period of notice may be reduced by mutual agreement at the SNE's request, in particular where they
are offered employment as a member of staff of a European institution before the expiry of the
secondment.



Chapter 11
WORKING CONDITIONS

Article 13
Social security

Prior to secondment, SNE applicants shall provide the CoR administration with proof that the national,
regional or local public administration or IGO for whom they work i) certifies that during the
secondment they shall remain covered by the social security legislation applying to that organisation
and ii) shall cover any social security expenses incurred abroad.

As of the day SNESs begin their secondment, they shall be insured against accidents.

Article 14
Working hours

SNEs shall be subject to the rules on working hours applying to officials and other staff at the CoR?.
SNEs shall serve on a full-time basis throughout the period of secondment.

Article 15
Absence due to sickness

SNEs shall be subject to the rules on absence due to sickness applying to officials and other staff at the
CoR®.

In the event of absence from work due to sickness or accident, SNEs shall notify their immediate superior
(generally the head of unit) as soon as possible, stating their address at that time. SNEs shall produce a
medical certificate if absent for more than three days and may be required to undergo a medical
examination arranged by the CoR.

If absences due to sickness or accident of not more than three days exceed a total of 12 days over any
period of 12 months, SNEs shall be required to produce a medical certificate for any further absence due
to sickness.

Where the period of sick leave exceeds three months or the period of service performed by the SNE
concerned, whichever is longer, the allowances referred to in Article 18(1) shall automatically be

suspended. This provision shall not apply in the event of sickness linked to pregnancy.

Sick leave may not extend beyond the duration of the secondment of the person concerned.

w N

Article 55 of the Staff Regulations and the implementing provisions for this article apply mutatis mutandis.

Articles 59 and 60 of the Staff Regulations and the implementing provisions for these articles apply mutatis mutandis.



10

SNEs who are the victim of a work-related injury occurring during the secondment shall continue to
receive the allowance in full throughout the period during which they are unfit for work, up to the end
of the secondment.

Article 16
Annual and special leave

SNEs shall be subject to the rules on annual and special leave applying to officials and other staff at
the CoR*.

Leave is subject to prior authorisation by the department to which the SNE is assigned. In the event
of unauthorised absence within the meaning of Article 60 of the Staff Regulations, allowances shall
not be paid.

Days of annual leave not taken by the end of the secondment shall be forfeited.

Article 17
Maternity leave

SNEs shall be subject to the rules on maternity leave applying to officials and other staff at the CoR.
While on maternity leave, SNEs shall receive the subsistence allowances provided for under Article 18°.

Where the rules to which an SNE's employer is subject provide for a period of maternity leave longer
than that granted by the CoR, the secondment may, at the SNE's request, be interrupted for the period
by which that maternity leave exceeds that granted by the CoR under Article 11 of this decision.

A period equivalent to the break may be added to the end of the secondment if the interests of the CoR
warrant this. Any change in the length of the secondment from that which was initially planned shall
require a new exchange of letters between the CoR and the permanent representation of the SNE's
Member State.

An SNE may, as an alternative, apply for a break in the secondment to cover the sum of the periods
allowed for maternity leave. In that case, the second subparagraph of Article 17(2) shall apply.
Chapter 11

ALLOWANCES AND EXPENSES

Article 18
Allowances

Article 57 and Annexe V of the Staff Regulations apply mutatis mutandis.

Article 58 of the Staff Regulations and the implementing provisions for this article apply mutatis mutandis.
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SNEs shall be entitled, throughout the period of secondment, to a daily allowance and, possibly, a
monthly subsistence allowance, in accordance with the conditions set out below.

Where SNEs meet the criteria for granting an expatriation allowance to officials under Article 4(1) (a)
and (b) of Annex VII to the Staff Regulations, the daily allowance shall be EUR 157.36.

If the criteria referred to in the preceding paragraph are not met, the daily allowance shall be EUR 39.35.
SNEs who meet the criteria referred to in Article 4(1) (a) and (b) of Annex VII of the Staff Regulations

shall also be entitled to a monthly allowance throughout their secondment in accordance with the table
below.

Geographical distance between place of origin Amount in EUR per month
and place of secondment (km)®

0-150 0

151 > 300 101.12

301 > 500 179.81

501 > 800 292.20

801 >1 300 472.01

1301 > 2 000 741.78

>2001 887.88

SNEs who meet the conditions set out in Article 4(2) of Annex VII of the Staff Regulations for
entitlement to an expatriation allowance shall receive a monthly allowance throughout their secondment,
equivalent to a quarter of the amounts set out in the table above.

SNEs who do not meet the conditions for granting the allowances referred to in paragraphs 2 or 5 of this
article are not entitled to the monthly allowance.

These allowances shall be payable for each day of the week, including periods of mission, annual leave,
special leave and public holidays granted by the CoR.

The adjustments to remuneration adopted by the Council pursuant to Article 65 of the Staff Regulations
shall apply automatically to the allowances granted to SNEs in the month following their adoption,
without retroactive effect. The CoR's Directorate for Human Resources and Finance shall be responsible
for implementing this provision and shall publish the new rate for allowances on the CoR's intranet site.

When starting the secondment, SNEs shall receive an advance equivalent to 75 days of allowances,
whereupon entitlement to any further allowances shall cease during the corresponding period. If
secondment to the CoR ends before expiry of the period taken into account for calculating the advance,

This distance is calculated at the time of the first secondment by applying the tools used by the European institutions.



10.

11.
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the amount corresponding to the remaining part of that period may be claimed back by the CoR and
SNEs shall be obliged to return the relevant sum of money.

These allowances are intended to cover all expenses associated with an SNE's secondment on a flat-rate
basis, without prejudice to Articles 20 and 21. The allowances may in no circumstance be construed as
remuneration paid by the CoR. Prior to any secondment, the permanent representation's agreement shall
constitute the SNE employer's acceptance to maintain, throughout the secondment, the level of
remuneration the SNE was receiving at the time they were seconded.

SNEs shall inform the Secretary-General of any payments received from other sources for this purpose.
Any such amounts shall be deducted from the allowances paid by the CoR under Article 18(1).

Article 19
Place of origin, place of secondment

For the purposes of this decision, the place of origin shall be the main headquarters of the SNE's
employer. The place of origin constitutes the reference for calculating the daily allowances and the
monthly allowance.

The place of secondment shall be the location of the CoR department to which the SNE is posted, namely
Brussels.

Both places shall be identified in the exchange of letters referred to in Article 5(1) of this decision.

Article 20
Travel expenses’

SNEs shall be entitled to reimbursement of their (and only their) travel expenses between their place of
origin and place of secondment, as set down in Article 19, at the beginning and end of their secondment.

Travel expenses shall be reimbursed in accordance with the rules and conditions applying to officials
and other staff at the CoR.

By way of derogation from Article 20(1), SNEs proving that at the end of their secondment they will be
posted to a place other than their place of origin shall be entitled to the reimbursement of travel costs to
that place. However, this reimbursement may not exceed the amount that would have been paid had the
SNE returned to their place of origin.

The CoR shall not reimburse any expenses referred to in the preceding paragraphs if they are being met
by the employer or any other body. The SNE shall inform the Directorate for Human Resources and

Finance to this end.

Article 21

This article shall not apply to SNEs without costs.
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Missions and mission expenses

SNEs may be sent on missions subject to Article 7 of this decision.
Mission expenses shall be reimbursed in accordance with the relevant rules and conditions at the CoR.

Article 22
Training

SNEs shall be entitled to attend training courses organised by the CoR if the interests of the CoR so
warrant. The interests of SNEs in attending such training, in particular in the light of their professional
career following secondment, shall be considered when a decision is taken on whether to permit
attendance.

Without prejudice to Article 16(3) of this decision, an SNE may be authorised to participate in training
courses organised by their employer provided that these are compatible with the needs of the CoR
department to which they have been seconded. To this end, the CoR may grant up to three days of paid
special leave in a 12-month period. The CoR shall not grant travelling time or make a financial
contribution to the enrolment fees. Applications shall be considered on a case-by-case basis.

Article 23
Administrative provisions

SNEs shall report to the working conditions and talent management unit on the first day of the
secondment to complete the relevant administrative formalities. They shall take up their duties on either
the first or the sixteenth of the month.

Avrticle 24
Data protection

In the framework of selection and secondment of SNEs to the CoR, personal data shall be processed in
accordance with Regulation (EU) No 2018/1725 of 23 October 2018 on the protection of individuals
with regard to the processing of personal data by European Union institutions and bodies and on the free
movement of such data.

The personal file of SNEs seconded to the CoR shall be kept for a period of 12 years following their

departure from the CoR.

Chapter IV
FINAL PROVISIONS



14

Article 25
Final provisions

Decision No 438/2015 of the Committee of the Regions' Secretary-General on the rules applicable to
national experts seconded to the European Committee of the Regions is hereby repealed and replaced

by this decision.

This Decision shall enter into force on 1 May 2023.

Done at Brussels, on 5 April 2023.

(signed)
Petr Blizkovsky



