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Executive Summary

The Conference on the Future of Europe should itself be an exercise in democracy. Above all, it must
be about the future of our democracy. Only a Union that is a vibrant democracy, trusted and
supported by its Member States, regions, cities, towns, civil society, businesses and, last but not least,
citizens, can play a much-needed stronger role on the global stage. Trust in this key pillar of our society
is under severe pressure - even in crisis - in Europe and beyond.

When we talkabout European democracy, we are talking about democracy within Member Statesas
well asin and of the Union itself. Trust has been eroded at all levels of governance. Legal proceedings
are pending against two countries for violation of the Treaties. We must protect and empower people
better. Many citizens do not feel sufficiently protected by all authorities against all kinds of threatening
developments that have become more evident since the outbreak of the "multiple crisis" in 2008.
Trust must be restored. Citizens want more input in decision-making and demand better output and
better results from policies in all areas that are of immediate concern for their lives today and
tomorrow. Ambitious promises and expectations must be balanced with what is possible and
deliverable. Rights must go hand in hand with responsibilities at all levels, from the citizen all the way
up to the Union. For example, Member Statesshould not expect the advantages of the Union if they
undermine its functioning. Fear must be transformed into hope.

The digital revolution, in particular the strong development of social media, has radically changed the
functioning of our democracy. It offers a myriad of new possibilities to communicate with each other
and to access infinite information. But the internet has also undermined the traditional quality
assurance of information, lowered the standard of debate and filled the public space with a deluge of
simplistic slogans, fake news and polarisation. It has replaced the real communities that bound real
people together, caring for each other, with virtual bubbles that do not give their members a rooting
in anything real.

More than ever, a strong civil society is needed to form a counterforce against fragmentation and
primitive individualisation. More than ever, the truth needs a chance to stand against the lie. More
than ever, there is a need for fairness and social cohesion, recognising that the pandemic and other
crises are affecting people so differently. More than ever, reliable public institutions are needed to
strengthen trust in politics and politicians. National and European legislation must better protect
against this divide and promote our way of life and social cohesion, so that no person and no place is
left behind.

Democracy within the EU is special because it is a Union of citizens and of States. This dual nature
cannot be compared with the organisation of national democracies. Nor can the EU be considered an
international organisation. It has its own institutions with democratic legitimacy to take supranational
legislative decisions, and a European judiciary that takes precedence over national ones in areas within
its own competences. As the Union is neither an international organisation nor a nation state, issues
of citizens'trust, executive efficiency and global impact cannot be solved by pretending it is one or the
other.



Instead, work needs to be done to strengthen European democracy, including the European political
parties. The problem of EU democracy is, of course, a consequence both of its size - resulting in a lack
of proximity - and of its diversity - resulting in a lack of the sense of belonging. Within a demos, its
members are willing to exhibit a higher level of solidarity and trust. However, with increased business
and work commuting, a common currency, tourism, cultural exchanges, Erasmus schemes, and even
continental sport events, a Europeanidentity is slowly emerging. Distancesare getting smaller and we
are getting to know each other better. However, this process cannot be rushed. The younger
generation who grew up in a more open and mobile Europe makes us hopeful for the future ahead.

This strengthening of European democracy can be achieved first and foremost within the current
Treaties, through a dynamic interpretation of the texts. There is still a lot of untapped potential here,
not least to increase the effectiveness of decision-making, for example by making better use of
qualified majorities. Health, digitisation, climate, security and other issues require a joint and
sustained European approach if they are to be effective. In the spirit of subsidiarity, the joint and
multi-level European approach means involving in these efforts the levels of government that best
serve the interests of the citizens and that can best tackle the problems, including the sub-national
levels. We must also get more young people involved, not just in elections but in all forms of shaping,
executing and reviewing policies, as well as in civil society.

Citizens themselves must be given more opportunities to get involved in determining the direction in
which the Union wishes to go, through new forms of responsible participation and constructive
involvement. All levels of power can learn from the experience of the COFE in this respect (digital
panels; citizens' platforms and others). Under no circumstances should the Conference itself be a one-
off event. It must become a structured and regular way of reaching out to citizens.

The strengthening of European democracy at large must come from the bottom up, through a greater
democratic empowerment of citizens and through local and regional elected representatives, in whom
many citizens have greater confidence than in other political representatives. Moreover, local and
regional politicians constitute a group of over one million elected people who can bridge the distance
in an organic way and improve proximity, both between the people and “Brussels” as well as among
the peoples of Europe. The EU must finally move towards real 'multilevel governance' in which all
levels of government cooperate with each other and with the European level. Admittedly, each
country organises its sub-national structures differently and this is fully a matter of national
sovereignty. However, in the name of the principle of subsidiarity, local and regional authorities could
be more and better consulted, especially at the beginning of legislative processes, and better involved
in the implementation of policies in areas where the Union has competencies. They can provide
valuable feedback on the quality and efficiency of the solutions so that they can be improved, and
they can more easily involve citizens in the functioning of democracyat all levels.

The European Committee of the Regions (CoR) has an indispensable role as a coordinator and
facilitatorin all of the above. The CoR itself must play an ambitious role, within the current Treaties,
in the preparation, decision-making, implementation, and feedback phases of European legislation.
To this effect, aninterinstitutional agreement must be reached with the European Parliament, Council
and European Commission so that the positions of the Committee, and the regional and local
authorities it institutionally represents, can be better taken into account. The CoR itself must also
reconsider its own functioning in this light, so as to improve its efficiency and impact.
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A stronger EU, inside and outside, is a more democratic EU, and vice versa. The basic requirement for
translating these ideas into action is to make this COFE a success, and a strengthened European
democracy must emerge that genuinely reflects Europe's unique multi-level governance and brings

citizens on board. If necessary, more time may be needed for this than originally anticipated. Things
should not be rushed. Much is at stake.
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1 REPRESENTATIVE DEMOCRACIES UNDER
PRESSURE EVERYWHERE

Democracy as a form of government and as a set of values has proven to be an extremely efficient
way of organising societies since the scientific revolution. It provides a very good balance between, on
the one hand, individual freedom and creativity, and, on the other, an order that allows for efficient
collaboration among these individuals. This resulted in an unprecedented growth of freedom and
prosperity. Soon after the end of the Cold War it seemed that the transition of just about any system
into a liberal democracy was just a matter of time and that the history would end there.

Since then, however, democracies have been faced with numerous challenges. It turned out that rapid
economic and military developments are also possible in non-democratic systems, such as China.
Some countries have proven very unwelcoming to Western-style liberal democracy for a variety of
historical reasons. In addition to these challenges to the belief in the supremacy of liberal democracy
as a political system, western democracies are also witnessing their dominance melting away in global
scientific, economic, and military affairs. Internally, the democratic statesare faced with several kinds
of discontent from their own citizens.

This chapter summarises the pressures on democracy in general and shows how even its underlying
values are under threat. Furthermore, it shows how it is being challenged as a form of government,
partly because democratic procedures are not generating as much legitimacy as they used to, as
citizens have ever-increasing expectations of what democracy ought to provide. Finally, but not the
least important, communication technologies that enable all kinds of human collaboration have
changed dramatically since the invention of the internet.

1.1 Democracy as a set of values and system of government

Democracy assumes a certain civilizational and cultural foundation on which it canflourish. Atits core
are values. This section discusses how these are under pressure.

1.1.1 Origins and evolution ofdemocracy

Democracywas born in Athens at the beginning of the 6th century BC. Solon introduced a degree of
equality between the citizens of the city and then Cleisthenes involved the people directly in running
the government. A distinction was thus already made between democracy as a value (Solon) and
democracy as a system of government (Cleisthenes). Based on these premises, the history of modern
democracy can be said to be indissociable from that of Europe, with some major levers such asJudaeo-
Christian universalism, the Renaissance and the Reformation, the Enlightenment, and Tocqueville's
theory of liberal democracy. There were also some major historical events, such as the 1688 English
‘Glorious’ Revolution, the 1776 American Revolution, the 1789 French Revolution, the 1848
revolutions in Europe, the battle for universal suffrage and fundamental freedoms (freedom of the



press, freedom of association, freedom to organise, etc.) followed, after 1945, by the battle for
economic and social rights.

Democracyis rooted in the idea of the dignity of the human person, understood as someone rooted
in a community of persons and opening out to other persons in an organic way. Ancient forms of
democracy, such as that of Athens, limited membership of thiscommunity to Greek male adult citizens
who enjoyed the full freedoms of citizenship, but excluded others such aswomen, children, slaves and
foreigners. Modern democracy has its roots in the Judaeo-Christian concept that every single human
being has an innate dignity. This concept was developed further by the Enlightenment idea,
emphasised particularly by Kant, that dignity is expressed through the exercise of reason through
personal autonomy. This implied the right to participate in public affairs, but was at first confined to
property-owning males over a certainage. It wasonly gradually that this right was widened to include
all the adult citizens of a nation.

The societal arrangement that provides the context for citizenship and the right to participate in public
affairsis the community known asthe nation, and the institutional setting for this exercise is the state.
States and nations have existed for long periods of history. Entities such as the Holy Roman Empire
were multinational, and this is the case with the (still) United Kingdom. According to historians such
as Leah Greenfeld?® and Linda Colley?, the modern nation came into existence during the Reformation
and subsequently as a result of the 1648 Westphalian settlement. Jean Bodin developed the concept
of state sovereignty, which he conceived to be one and indivisible, and Westphalia strengthened this
notion of sovereignty by stating that sovereign states should not interfere in each other’s affairs, which
underlies the modern system of international relations. It is only at the French Revolution, however,
that the couple nation-state was invented, leading to the ideology of modern nationalism which
argues that each nation ought to have its own state and that the borders of the state should be
coterminous with those of the nation3.

The nation-state has adopted several political forms: federal, unitary, regionalised, decentralised, etc.
Furthermore, it is not necessarily democratic. It included states like Nazi Germany, Fascist Italy,
Francoist Spain, Salazar’s Portugal and the Greek Junta, not to mention the numerous communist
regimes and dictatorships that have existed and still exist. Nevertheless, liberal representative
democracy is one of the forms it took; a truly European invention that is part of our common
heritage.

The pressures related to the nation-state are twofold: on the one hand, the individual nation-state is
not a sufficiently large entity for economic and social collaboration, and therefore nation-states are
joining into larger entities such as the European Union. On the other hand, some see this as an attack
on arrangementsthat theysee as ‘natural’ and that seem to have worked for centuries.

1. Greenfeld, Nationalism: Five Roads to Modernity (Harvard University Press, 1992)
2 L. Colley, Britons: Forging the Nation 17071837 (New Haven and London: Yale University Press, 1992).
3. Breuilly, Nationalism and the State, Manchester University Press, 1985.



1.1.2 Earlyforms of democracy

There is, however, nothing very natural about democracy, as a look at history shows; we should not
narrow our perspective too much. There were many manifestations of democracy or pre-democracy
before it was finally relatedto (modern) cities and states. In his recent book ‘The Decline and Rise of
Democracy’4, Stavasage reveals an intriguing genealogy of ‘democratic life’, for instance in the
Americanterritories, with structuresthat were ‘more democratic than what the European conquerors
knew in their home countries’ (Stavasage, 2020:3). Most of these were more or less ‘political’ forms
of participation, closely intertwined with the communities they served.

These ‘early’ forms of democracy differ quite substantially from those we call ‘modern’, but they can
still teach us how important the notions of ‘community’ and ‘participation’ were since the beginning
of history. First, these kinds of early democracy show a much greater variety than the ‘standard-
model’ of democracy that originated largely from the European continent. Already in those days,
rulers had to accept that they were invited to take these communities more seriously to the extent
that they had more ‘exit’ options. When rulers found themselves in a weak position relative to those
they governed, early democracy flourished, Stavasage found. So there seems to be a pay-off between
strong democracies and weak authorities. This perspective opens the possibility of seeing democratic
rule from the point of view of the communities that shape it: with high - and sometimes also quite
inclusive - patternsand practices of participation, of ownership and a sense of belonging. Stavasage is
explicitly hinting at the possibility of looking for inspirational ideas in small and ‘early’ democracies in
order to prevent modern and large-scale, ‘backsliding’ democracies from sliding even further.

It might be worthwhile taking inspiration from the communitarian aspects of earlier democratic and
civic cultures (the sense of belonging, the sense of participation) in order to analyse and strengthen
the capacities of contemporary regional and local democracies. It would be a mistake to see the soul
of European democracy as only at work in Strasbourg, Brussels and the different national capitals.
European democracy is not only a multilevel democracy, it is also a multi-perspective democracy, in
which there should be room for the ‘local’ and ‘cultural’ dimensions. Democratic participation cannot
flourish without a commitment to a real community. Neglecting this could well be one of the reasons
for the democratic crisis.

Improving the democratic spirit of European citizens might also happen in the often-neglected
domains of civil society like ‘third sector’ organisations and micro-democracies in which citizenship is
taught, practised and growing outside the formal domain of political democracy. This is exactly the
sphere that was, for too long, put in the shadow of the dominant state-market dichotomy that so
prominently shaped the discourse of European governance, and overshadowed the once fertile
grounds of Tocquevillian communities and civic organisations as a breeding ground for a specific kind
of democratic spirit and practicesthat largely contribute, in their specific way, tothe bonum commune
(the common good).>

4 5. Stasavage, The Decline and Rise of Democracy. Aglobal history from antiquity to today (Princeton and Oxford, P rinceton

University Press, 2020).
5Seei.a.Raghuran Rajan, The Third Pillar. How Markets and the State leave the community behind.
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1.1.3 Thetasks ofdemocracy

Democracy can be defined by what it is (Section 1.1.4) and by what it does (here). It fulfils three main
tasks:

e toguaranteerespect for a number of values that in turn support it;
e toensure the organisation and workings of political power; and
e tomeetthe needs of citizens, as freely expressed through universal suffrage.

These three strands are intricately linked and the absence of one of them is sufficient to cast doubt
on whether a government is genuinely democratic.

The temptation to play on words has recently spread beyond the circle of Marxist-Leninist countries
to which it had previously been confined under the label of 'peoples’ democracies'. For example,
Russia’s or Turkey's backsliding from democratic orthodoxy has inspired political scientists to coin the
term 'democratorship’. This term refers to a hybrid political reality, in which the appearance of
democracy remains more or less intact, while through largely hidden processes the authorities attack
civil liberties and the rule of law to control public opinion, get rid of their opponents and stayin power
through constitutional chicanery. Even within the EU in what some term ‘illiberal democracies),
attackson freedoms — mainly the freedom of the press and the independence of the judiciary - have
led to legal action by the European Commission.

These examples all show that the two expressions of democracy — a system of values and a system of
government —are inextricably linked and that one cannot exist without the other. It is with this in mind
that the issue of the different forms of deliberative® democracy will be addressed, it being understood
that all the variants referred to below respect basic democratic principles and values thanks, among
other things, to the vigilance of the European Court of Human Rights.

1.1.4 Principles of liberal representative democraciesand their challenges

Liberal representative democracy has its origins in the European Enlightenment and is based on a
number of principles and practices. These are summarised’ as follows in the left column with their
related challenges listed on the right:

Principle Challenges

1 | Widespreadpolitical participation by adult The interestinparticipationis dwindling.
citizens, including members of minority groups
thatincluderacial, ethnic, religious, linguistic,
and economicminorities.

2 | Secretballotsand frequentregularelections. The interestinparticipatingin elections, both
actively and passively, is shrinking.
3 | Broadfreedom ofindividuals to formand New technologies makeitincreasinglyeasy for
support political parties, with each party freeto | citizensto create new parties —the permanence
presentits views andform agovernment. and trackrecord of parties is thus reduced; the

6 What participatory and representative democracy have in common is the open and free deliberation in society. Issuesare
debated, positions are explained, compromises and solutions are searched for.
7 https://www.encyclopedia.com/international/legal-and-political-magazines/liberal-democracy
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share of votes going to traditional mainstream
partiesis getting smalleracross Europe.

4 Governments thatcan alter, interpret,and Therearetemptationsinsome countries to
enforce laws to suit (withinlimits)the majority's | remove limits to majority rule. The constitutional
preferences. foundation, human rights charters, and principles

such astheruleof law orthedivision of powers
arethreatened asthey canchanged by a
sufficiently large majority.

5 | Effectiveguarantees of individual and minority Particularlyin relationto the internet, freedom of
rights, especially inareas such as freedom of expression is challenged due to disinformation
speech, press, conscience, religion, assembly, campaigns, fake-news and influence operations of
and equal treatment beforethelaw. foreign actors. In the woke culture, freedom of

thought, expressionand associated are limited by
the ‘cancel’ cultureandpeer pressure.

6 | Limited governmental powers, whicharekeptin | Therearetemptationsinilliberaldemocracies that
check by constitutional guarantees including executive, legislative, andjudicial powers are not
separationof powers separated but concentrated inone political party,

claimingithasa commandingmajority.

1.1.5 Key features of liberal representative democracy

Liberal representative democracy has three key features - legitimacy, accountability and
transparency - with each feature facing a number of issues:

Feature

Challenges

Legitimacy: elected representatives derive their
legitimacy fromtheirelection by the constituency
they represent (as opposedto legitimacy derived
fromany other source - the divine right of kings, the
party, bruteforce). On the question of legitimacy,
governance theorists such as Fritz Scharpf have
argued that, if governance leads to better policy
results, this provides ‘output’ legitimacy (whichis
governmentfor the people) even if thereis a lack of
‘input’ legitimacy (government of the people). This
applies especiallyto the governance and democracy
of the European Union.

Elections per sedo notseemto generatethekind
of legitimacy they used to. Another problem of
governance (rather than government) is thatit
involves specific ‘stakeholders’ and ‘interest
groups’ who mayrepresent onlysections of society
rather thansociety as a whole. The questionis,
how can representativeness be strengthened in a
governance system, thereby strengtheningits
legitimacy from a democratic perspective?

Accountability: the representatives of the people
areaccountableto the people. The most obvious
way the people exercise this accountability is
through the ballot box, butthey may alsobe held
accountable by the courts or by other levels of
government - the system of checks andbalances.

This systemis under attackinmanycountries. As
Benzand Papadopoulos expressit: ‘What kind of
resources do constituencies have to check the
activities of decision-makers [in governance
systems] andto make them effectivelyaccountable
to the outcomes of policy-makingin governance?’.

Transparency: by not working in secretand by
sharinginformation, decision-makers can be heldto
account by their citizens, ensuring the avoidance of
corruption.

Particularlyon theinternetthisfeatureis
degeneratinginto voyeurism, yellow press, digging
up dirtand scandals ... atthe expense of serious
political debate. Influence networks are often
obscureandclosed to the outside world and their
inner workings are not always visible to the outside
world.

All three of these featuresare challenged today by populists, and by other citizens. On the grounds of
a divide — whether real or alleged — between the elites and the people, traditional representative
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democracy is increasingly challenged in favour of the direct and permanent involvement of citizens in
the democratic process in various forms: a vote by referendum before (a citizens' initiative) or after
the event (a referendum to either confirm or veto the result). This implies widespread participatory
democracyin various shapes and forms. This has led, among other things, to the demand for a greater
role for local and regional authorities in the name of proximity to the citizen and for leaders to be
made more accountable (their termin office being less secure, as it will depend on the results).

1.2 The Crisis of Democracy

With the end of the Cold War in the early 1990s, the idea of western liberal and representative
democracy seemed to have won a final victory. It wasonly a matter of time, many thought, before the
whole world would follow suit and become democratic. The title of Fukuyama’s famous book said it
all: The End of History had arrived. For the EU, whose project was rooted in the belief of humanity
marching towards post-modernity, this sounded almost too good to be true. And it turned out to be
just that.

It wasalways rather naive to envisage a slow triumphant march of liberal democracy towards a radiant
future. Even well before the 1990s there were a number of questions about its future development.
Can it ensure an efficient fight against threats to the future of the planet? What about the rise of
extreme right-wing parties in a country like France? What about the effects of the ‘woke’ movement
on democracy? What about the power of the ‘fourth power’, the press? How does the universalist
message of Western democracy square with its recent colonial past?

Now, thirty years on, democracy seems to be in crisis across the world. At least the kind of democracy
as we have known it: a democracy that operates within a nation-state, respects the expression of
different views and interests and allows arbitration between them, through political representatives
chosen by elections. A democracy where the objective of the political gameis to search for the best
common interest, which is not the same as the interests of all.

This crisis cannot be without effect on the European Union, which has always struggled with how to
translate the principles of classical democracy to its sui generis nature, where the distance between
the governing bodies and the citizens is naturally wider thanit is within a nation-state. let alone within
a region or local community. To many people, what happens in the EU’s meetings in Brussels,
Luxembourg or Strasbourg is more difficult to comprehend than what goes on in their own countries.

So, what has happened? To answer that question, we must look at the symptoms revealing the crisis
of democracy and the possible causes. The distinction is not always crystal clear. It is sometimes
difficult to say whether something is a cause or a symptom, and some symptoms will in turn become
new causes. We should addthat the crisis of democracytakes on various shapes and forms across the
globe and even within the EU. Every unhappy community is unhappy in its own way. But there are
general underlying trends that are generally recognised as being behind the crisis.

1.2.1 Symptoms

The crisis of liberal representative democracy manifests itself first of all in a number of factual
developments that are easily observable and measurable:

13



Voter participation in general tends to slide downwards. This is true even in Europe, which
traditionally has higher participation rates than for instance the United States. It certainly
applies tothe European Parliament elections, even if we saw a slight uptick in participation in
2019. Participation rates are particularly low in central and eastern Europe, which only
accededtofree andfair elections comparatively recently. Many young people believe that the
political elite does not give them sufficient space to be involved in the decision-making process
and that their opinion is not taken seriously into consideration. The argument could be made
that voters do not bother to vote because they are overall content with how things develop.
But the more likely reason, apart from simple ‘voter fatigue’, is a growing dissatisfaction with
the process and the feeling that “my vote doesn't really matter anymore”. Hence the calls for
more ‘direct democracy’, for instance in the shape of referendums.

The political landscape is more and more fragmented and volatile. The number of political
parties is increasing, new parties are constantly created then disappear again. The traditional
mainstream parties are struggling and their share of the votes is growing smaller and smaller.

Dissatisfaction with the functioning of democracy leads to growing distrust in elected bodies
and sometimes to calls for direct democracy. Because citizens’ consultations are not always
well-defined in their functioning and their relation to representative democracy, they canlead
to frustration on the part of citizenswho do not see a direct response to their suggestions and
grievances. This in turn triggers protest movements, demonstrations and at times violence in
the streets. The movement of the Yellow Vests in France is particularly striking in this respect.
Like other such movements it has a strong element of a rebellion against the élites. We also
see an opposition between the people ‘from Nowhere’, to use the term of David Goodhart,
who feel at ease everywhere with their diplomas and skills, as opposed to the people ‘from
Somewhere’ who are firmly rooted in their home milieu and have neither the will nor the
capacity to ‘go global’. In some countries, the growing complexity of the world leads to a
renewed call for a ‘strong state’ and a ‘strong man’ to restore order around the values of the
‘silent majority’. A sign of the times is the call by some to delete the adjective ‘liberal’ from
‘liberal democracy’.

Krastev in After Europe sums up the various elements described here by talking about three
paradoxes that we simply mention at this stage without elaborating on them more fully:

e The Eastern European paradox: rather than seeing the virtuous ‘Brussels effect’, in some
countries we see growing ‘illiberalism’ and a call for the return totraditional values related
to the traditional family and "Christianity". And we witness pro-European voters electing
euro-sceptic governments.

e The Western European paradox describes a situation where a lot of people are clamouring
for democracy, but without actively taking partin elections or institutions, either standing
or voting, nor accepting the tenets of representative democracy.

® The Brussels paradox reveals a growing rejection of the notion of meritocracy that has
very much been a core element of our liberal democracies and that is so well illustrated
by the European civil service where recruitment is based on very difficult entry exams.
Perhaps the rejection could also be related to the unsatisfactory application of
meritocratic principles.
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At the same time, we witness a number of behavioural features that are spreading. Mentalities are

evolving, and there is an anthropological dimension to the crisis of democracy.

1.2.2

At the level of individuals, there seems to be a breakdown of civility, dialogue and tolerance,
which not only manifests itself in the new social media but is reinforced by algorithms
favouring polarisation. What is certainis that the new tone and manner of ‘discussion’ lowers
the quality of democratic debate, which requires compromise, the respect of the rights of
minorities, and the acceptance of arbitrage at the political level.

Linked to this, we see a transformation of citizens into consumers of rights and services,
divorced from the search for a common vision and common goals. The stateis no longer seen
by many as the framework for finding the balance between conflicting interests but as the
machine that must satisfy individual or ‘community-based’ desiderata. Phenomena like the
‘woke culture’ reflect a trend to ‘take matters into one’s own hands’ and to deal with
perceived slights directly, by cancelling the culpable party.

At the level of society and politics, thereis a worrisome trend towards playing what Levitzky
and Ziblatt, in How democracies die, call ‘institutional hardball’: you use the legal rights you
have ruthlessly, to the hilt, regardless of the consequences for others. A well-functioning
representative democracy requires ‘mutual toleration’ and ‘institutional forbearance’, which
function as guardrails against the collapse of a common vision and the search for compromise.
The violent protests against COVID measures are a worrying symptom of this.

There is another related phenomenon that Van Reybrouck describes in Contre les élections.
This concerns the way democracy is being played out nowadays: the reign of money in
electoral campaigns, artificial polarisation to demonise the other side, constant manipulation
and a media frenzy around questions of image, ‘petites phrases’ and short-termism, the
emergence of a political caste of full-time political actors, the feeling of exclusion of young
aspiring politicians, a growing discrepancy between the qualities needed to be elected and
those that are needed to run a country. The phenomenon is not new of course; Mark Twain
alreadyremarked that ‘If we want to learn what the human race really is, at bottom, we need
only observe it in election times.” What would he say today? Van Reybrouck’s thesis is that all
of this is due to the over emphasis on elections as the key element of democracy: ‘We are in
the process of destroying our democracy by limiting it to elections...’

Causes

What has led tothis situation? While there is no uniform explanation, we can tryto identify a number
of key factors.

At a meeting with President Santer in 1995, Chancellor Kohl talked about the progressive
weakening of social structures like political parties (particularly the big mainstream parties,
churches and trade unions. ‘If they collapse, we will have a real problem of democracy’, he
added. Kohl’'s words were premonitory, as today’s developments show. The advantage of
those structures is that they provide some form of filter and discussion forums for conflicting
demands and interests. They also ensure a minimum of stability and support to the
functioning of democracy and society. This is also a point forcefully made by Levitzky and
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1.2.3

Ziblatt. In the U.S, after the Civil War, the Democrats and the Republicans found common
ground on key issues and acted as filters to keep extremists within their own families at bay.8

One of the roots of the problems we encounter certainly lies in the socio-economic
transformations that have taken place in Western countries since the 1960s. New challenges
arose with the oil crises, the crisis of the welfare state, the arrival of neo-liberalism and
globalisation. There seems to be growing unrest and dissatisfaction among the voters who
look for short-term fixes, often on the basis of grand promises and the advance of sectoral
demands.

Globalisation is a fact and has had many positive consequences: freedom of movement with
lower plane fares, growing trade, new opportunities, a new middle class in developing
countries. But it has also led to more negative outcomes at least for parts of the society and
for weaker states. Growing inequality within societies as documented in countless studies (but
also at timesthe simple perception of growing inequality) has torn societies apart and created
resentment on the part of the less favoured classes, including an embattled middle class. A
point worth making is that when liberal democracy first emerged, its elected representatives
could redistribute 5% of GDP; now we talk more about 50% of GDP. So people are even more
unhappy with what they perceive as unfair re-distribution.

One of the results is the growing rejection of the elites who are the big beneficiaries of open
borders and a global world. Globalisation has created fears of disenfranchisement and loss of
one’s ‘identity’ and autonomy. Democracy functions within nation-states; but what if the
latter no longer seem to be able to steer things, to take decisions, to run their economy as
they see fit?

These developments are certainly accelerated by the digital revolution and the rise of new
social media. They allow individuals to communicate directly and to make their anger and
frustration known, without any filters or barriers. They also allow people in any region of the
world to see how others live. They also facilitate the spreading of fake news and divisive
messages and thus the manipulation of the democratic process, as witnessed in the
Cambridge Analytica scandal.

Solutions

It is hard to draw sweeping conclusions from this analysis. We would however already now warn
against what one may call false good solutions. As Einstein once said, ‘For every problem there is a

solution that is clear and simple and wrong.””’

At this stage we will just mention a few of those with their simplistic slogans:

Direct democracy (‘Itis the fault of representative democracy’)

The technocratic temptation (‘Itis the fault of democracy’)

8 Unfortunately, this mutual understanding was based on the disenfranchisement of Blacks across the Southern states. It
started breakingdown at about the time when President Johnson pushed through his Great Society legislation which

radically changed the political landscape and led to growing polarization between the Democratslosingthe south and a
more and more right-wing Republican party.
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e Populism (‘Itis the fault of the elites and their political representatives.’)
e |lliberal democracy (‘Itis the fault of the opposition and the minorities’)

We must also be aware of the aspects of the woke culture withthe slogan ‘It is the fault of the others
who have to be silenced’ that also can be characterised as simplistic.

While the picture emerging from the analysis looks a bit gloomy, this is because we have been
exclusively focusing on flaws and weaknesses in our system and worrisome trends. This is a
precondition for asking the right questions and eventually recommending measures to reform our
democracy and adapt it to the modern world.

1.3 Challenges of meeting people’s expectations

Democracy is accepted if it works in the way in which sovereignty and ultimate power are with the
people (input democracy) and if it delivers results to those people (output democracy). The results
can be tangible or intangible.

1.3.1 Intangible outputs

Citizens expect that democracy will give them freedom, participation, representation, and equality -
equal rights - for all. A democratic society has as its starting point the existence of different
preferences among its citizens, and we trust that it will be able to generate agreements in the most
inclusive way possible. Democratic societies must be systems of cooperation.

The government is also expected to be subject to the rule of law, to make decisions about the common
good in accordance with the preferences of the majority while respecting the interests of minorities,
to be permanently accountable to the representatives of the citizens, and to submit periodically to
their approval, leaving power peacefully when it loses voters' confidence.

In Europe, the guarantees of freedom, respect for individual rights, and equality in political
participationinherent in a democratic system have also been linked to the provision of security, in the
broadest sense of human security, and to an expectation of advances in social equality.

In terms of the results that we demand of our democracy, we can raise the question of whetherthe
European Union increases the protection of its citizens. We understand this protection as the defence
of their freedoms within a framework of the guarantee of human security, looking at whether it fosters
social welfare or, on the contrary, breaks old national protection frameworks without contributing to
creating more robust ones. And we can raise some questions about how (and if) the EU can help to
resolve the tensions around the idea that sovereignty suffers today both within states and in the
international arena, and how it can contribute to reinforcing the ability to make decisions about the
common good in a globalised world.

1.3.2 Tangible outputs

Tangible outputs are about the political system delivering opportunities for development, material
progress, pursuit of happiness etc.
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Social protection and equality among all citizens were not originally constitutive elements of liberal
democracy in its beginnings, but particularly in Europe they have come to be inextricably associated
with it since the post-world war period. Yet, qualitative data and research indicate a long-running
decline of public perceptionin relationto protection and social cohesion, sharpened by the 2008 Great
Recession. Importantly, in this context the EU is seen as an agent of globalisation rather than as a
protective shield againstits risks and it must find ways and means of rectifying this image.

Despite formal adherence to the 'European social model' in the broadest - and weakest - sense of this
expression, the Union is not credited with its defence in concrete terms. The imbalances betweenthe
Community’s economic policy and notably the single market on the one hand, and the labour markets
and national social protection systems on the other, are dramatic. Added to this is the awareness of
competing in a global economy with actors for whom the social dimension is not a factor to be
considered. All citizens can witness how private actors (and states) that have amassed huge financial
resources in a way that would simply be unlawful in the EU, have also acquired the power to define
economic trends or set new labour market conditions. Some of them coming from dictatorships and
states with deplorable ethical standards have even appropriated highly symbolic sectors such as
culture and sports.

The challenge of governing globalisation and improving our relative position in the multipolar world
requires greater strength. The attribution of competence and capacities to the EU level must be
guaranteed when results can only be achieved at this level, or where some additional action is
necessary at EU level (in the context of shared competences) in order to achieve the agreed
objectives. Using all the resources provided by the Treaties, which are considerable, would allow for
significant progress. The recently adopted European Pillar of Social Rights for all European citizens is
a first step in this direction. The protection of the environment and the fight against climate change
are among the big success stories of the EU, but tackling global warming will require even greater joint
efforts across all levels than any other environmental challenge, and will create new challenges for
our democratic processes, not to mention the efforts needed across the rest of the world.

For the first time in this century, a profound crisis, the COVID-19 pandemic, may represent an
opportunity to move forward. Internal solidarity in the international arena has been strengthened,
the common management of access to vaccination can become a success story. The economic
decisions to support recovery are unprecedented, in quantitative terms, but also institutionally and
politically. A qualitative leap towards a sustainable development model in line with the UN’s
Sustainable Development Goals (SDGs) is being promoted strategically by the Union around the digital
and green agendas, reinforcing human security and therefore potentially boosting the legitimacy of
the European multi-level model. The international dimension of such an agenda is being defined now,
both at the political level and with the allocation of the new externalaction and development single
fund (NDICI — Global Europe).

Itis too early to talk about impact and results. Success would clearly contribute to strengthening the
capacity of our democratic system to achieve better common good in the globalised world, while
failure would seriously jeopardise the credibility of the Union.

The impact of the proposed action on social justice must be a central consideration to ensure success.
But this is so far the weakest link of the chain.
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Improving multilevel governance in the European Union can reinforce it as a democratic system.
Governance has a role to play; networks canbe broadened and (proactively) reinforced. This can help
to reduce the costs of participation and foster EU democracy. The principle of subsidiarity needsto
work both downward and upward to deliver the results we expect from such a democracy. The
fulfilment of the promise of sustainable and fair development in a global world, including social
protection, is what European democracy will be measured against.

1.4 Digital challenges

Like any other system involving human beings, democracies very much depend on the ability to
communicate. Past advances in communication technology have had an important impact on how
human societies were organised. Paper, press and mass media have been instrumental to the
emergence and functioning of democracy. This is also the case now: the internet is today offering
radically different ways of communicating and this is creating new challenges to our democratic
systems.

1.4.1 Creatingconsent

The function of any political system is to enable peaceful, voluntary collaboration ofa group (having
internal cohesion and a common interest) so that as many human resources as possible are directed
towards making the community thrive and ensuring that as few people as possible are idle or busy
with non-productive work. Idle are those whose abilities and talents are not used. Non-productive
activities are coercion, internal conflict, necessary and important conflict suppression (such as
policing), and necessary and important conflict resolution (such as the judiciary system).

Until very recently, the main output of human collaboration was material, concerned with activities
such as food and fuel production and manufacturing goods. Societies became organised to maximise
the productivity of these activities and have created institutions — such as bands, tribes, villages, city
states, empires, nation-states, and unions of states - to enable voluntary collaboration in achieving
these goals. Democracyis such an institution. It helps achieve the goals by fulfilling its three tasks: to
guarantee respect for a set of values, to ensure the organisation and workings of political power, and
to meet the needs of citizens.

All these institutions have been integrated, coordinated, and governed with the help of
communication — by sharing or exchanging information. Myths, legends, religion, and culture
represent information that integrated values in a society. Habits, calendars, and peer-to-peer
communication allowed for the coordination of activities in a society. Laws, decrees and decisions
were information that governed a society.

For this reason, innovationsin the means of communication have an impact on the institutions
people are building, both on the size and the kinds of institutions. The intellectual revolution of
ancient Greece would not have been possible without the ability to write down the ideas of the
previous generationsso thatthe next could build on them. The Roman Empire would not have been
possible without a network of roads that allowed for fast communication not only of troops and grain,
but also of money, news, trade information, the Christian gospel, and, of course, commands. The
Gutenberg revolution provided technology for a larger-scale democracy.
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Democracyisa very efficient way of organising a society because it createsthe consent tobe governed
and thus minimises the overheads required by the use of force. Consent requires communication — to
inform those governing about the issues and problems of the governed, and for the governed to be
informed about the ideas, plans and decisions of those governing and to allow for their participation
in decision-making. As information theory makes very clear, shared values, context, and concerns
make communication easier. If more people are betterinformed, more brain power can be involved.
However, information and communication can also create and amplify dissent. This is why free and
open deliberation is important to confront various ideas and views, more so in communication-rich
societies®.

Dueto their less developed forms of information technology, early democratic processes were limited
to small communities and groups —like decisions on which craftsman would preside over a guild. With
the invention of inexpensive paper and press, the governing structure could start operating based on
a trustworthy paper trail, written decisions, transparent minutes, etc. Hierarchies in representative
democracy could depend on reliable communication between different levels. Moreover, people
would be betterinformed and a broader shared context and concern could be established than what
had been possible by oral means. Also, people could be informed through writtenlaws and codes (on
general matters), books (on general knowledge) and newspapers (on current affairs). It wasonly after
paper and print became generally available that political systems in Europe started to change from
medieval, aristocratic, feudal, hierarchical systems into large-scale democratic ones.

Democracyrequires good vertical communication — between the governed, those governing and the
layers in between. Democracy also requires good horizontal communication among all members of
society to establish shared context and concern. Technologies built around paper, press and
traditional media broadcasting provided for both these dimensions.

The internet initially promised even more of this process of democratisation. When it began to
develop in the hippy atmosphere of southern California, it seemed to open the perspective of some
kind of techno-utopia where well informed and well-connected citizens could use technology to make
democracy more direct, to have better communication among themselves and with their
representatives, and to express their preferences more directly. The internet did indeed deliver some
of this; citizens can be much better informed, they can connect to others much more easily, and they
have the possibility totake much more informed decisions. But the initial promises of a techno-utopia
have not really been fulfilled.

1.4.2 Democracyinthepaperage

Paper and the printing press were scarce. Scarcity of communication access was driving quality on
the one hand and cohesion on the other. Not everyone could publish books or get airtime on TV. This
wasreserved for a few — ideally for the elite. A system of gatekeepers —editors—made sure that some
ideas were printed and others not. One person might have one vote, but not every person wasin a
position to influence that vote. Scarcity — the number of newspapers, TV channels and radio stations
was limited — wasalso contributing to cohesion. Only mass media wasable to create a shared concern

2 Habermas calls this “discourse theory of democracy” - https://doi.org/10.1017/UP09781844654741.008
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and a shared context - the whole nation watched the same TV news and had roughly the same idea
of what was going on.

Informationand communication are a necessary but not a sufficient condition to create a democracy.
The centralised use of information technology also empowers centrally directed and non-democratic
regimes, at least until the power of technology is available to ‘the people’ and ‘the people’ are willing
to use it. This willingness may differ in different cultures, though. It is more evident in more
individualistic societies such as the West, and less so in more collectivistic ones in Asia.

Scarcity of communication also favoured representative democracy. Only exceptionally could citizens
communicate directly with the governing layers, for example through referendums and elections.
Communications richer in substance were limited to representatives. This created a filtering of ideas
and hopefully also the meritocratic selection of these representatives.

In a democracy indeed each person has one vote, but that is informed by a media elite that worked
closely with a political elite. With the consent of the people and by the decision of the people,
democracy would actually be run by an alliance of the intellectual and political elites. Democracies
spanned a single communication space — where people would speak the same language and where
they would be exposed to the same information. Together these factors enabled a common
deliberation of the democratic community.

Through a meritocratic selection of people and ideas, representative democratic systems were
possible in whichthe people is the sovereign, but where there is still a positive selection of both people
and ideas that lead. Scarce and edited communication through a limited number of channels also
supported the model of stable and relativelylarge political parties, each having access to a few media
outlets of a compatible ideology. Yet this was not a perfect or fully fair system.

1.4.3 Democracyinthedigital age

Theinternet replacesinformation and communication scarcity - which had been a key element driving
positive selection in democracies - with abundance. Every person still has one vote, but every person
can also have one TV station (on YouTube), one newspaper (on WordPress), and can be an editor
(recommending reading of Facebook). The symbiosis of the old political parties and the old media is
very much something of the past, as are the hierarchies and meritocratic selection that were a result
of deliberation in a common communication space and gone is a system in which the more capable
have more say. With one exception: technological companies now have unprecedented power.

The internet has individualised communication and access to information, and by doing so has
contributed to the further destruction of communities that represented the fundamental elements
of societies larger than a family. There is less and less need for the individual to be embedded in a
real-life community, like a village or a local factory’s trade union, in order to get or give help and
support. The internet has also created inequalities between the digitally literate, mainly the young
and professionals from urban areas, and those who are older, often from rural areas and digitally
illiterate.

The internet is also destroying the notions of distance and locality. Previously, people communicated
with others from within their village, parish, town district or social class. Through mass media the

21



communication space was expanded to those speaking the same language, with the internet istearing
down these boundaries, too. Communication with people in the next building is now just as easy as
with those on another continent. Even the language barrier is disappearing with automatedand live
translation.

The internet is not only disrupting the media, it is also contributing to the disruption of political
parties already challenged by changes in the social structures of industrial societies. Political parties
arein factinformation-based organisations, too. It is through information (newsletters, programmes,
speeches ...) that they are established and through which they work. The symptoms of the crisis of the
democratic political party include the declining share of votes for traditional parties (in proportional
systems) and the ease of setting up new political parties.

Personalised algorithms (fuelled by widespread and readily accelerating forms of Artificial Intelligence)
that determine anindividual’s media and news consumption (often echo-chambering your own views)
might seriously endangerthe Habermassian notion of a ‘public’ and ‘common’ sphere, and indeed risk
its further “balkanisation”. This trend is amplified by excessive information supply that creates
difficulties when it comes to the selection of credible sources and may create confusion.

The meritocratic elites of the mind who had a bigger voice in traditional democracies are weakened.
Those in a position to steer societies according to their own values and convictions are today the small
number of leaders of large internet companies. By tweaking their algorithmsand by editing the news
feeds in services like Facebook, Twitter and YouTube, and by adjusting the search results of Google,
they can nudge societies in the direction they think appropriate. At least in the EU, regulation has to
be put in place to mitigate this situation and check their power. The DSA and the DMA are a step in
this direction.

The current situation is not new — an elite has always been in a position to shape the culture of a
society by appointing media editors and by sponsoring works of culture and art. But until today, the
members of such elites were people tightly embedded in local communities and the social lives of a
city or state. The current elites of influence, by contrast, are a handful of enterprising internet tycoons
who can, with a few tweaks of the algorithm, influence elections and policies.

When there was a radical change of communication means such as the Gutenberg revolution in the
past, the existing hierarchies and elites could be challenged. But what followed was not the
disappearance of these two social institutions, but rather their restructuring. In contrast, a new
infrastructure for democracy has yet to be developed by the internet civilization, finding ways to
establish the ordering of ideas and people according to their merit. In the meantime, sound public
debate has to be supported by backing quality media, giving more space to experts and facts than
laymen’s opinions. Social media must be complemented by a stronger role for the professional press.

1.4.4 SWOT Analysis

The communication infrastructure that traditionally underpinned democratic societies and enabled
democracies to function has changed dramatically. It is unlikely that the change can be reversed. The
new communication environment brought about by the digital revolution is analysed below:
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Strengths

Abundance of information, access to knowledge for

all.

Easy communication with anyone.
Easy measurement of publicopinion.
No gatekeeping of ideas.

Weaknesses

No gatekeeping of the media.

No selectionthrough representation.
Disinformation.

Information bubbles.

Destroyed commonspaces of deliberations.
Atomisation of society without individual
responsibility.

“Big Brother” authoritarianism.

Opportunities

Better informed people take more personal
responsibility.

Directdemocracy, e-referendums, public
consultations.

Participatorygovernance.

Global collaboration and networking.

Threats

Concentration of powerin afew companies.
Technologyas a tool forsoftauthoritarianism.
Brave New World.

Use of technology to supportanarchy.

Loss of balanceinsociety between publicand
private, localandglobal.

Global community building.

The internet has made more information and knowledge available to the citizen than ever before. This
does empower the citizen, but they also feel this ‘power’ is a mirage resulting from the illusion of
being informed and knowledgeable. Hence there is a risk of the common deliberation space within a
nation-state being replaced by individualised information consumption and the creation of tribes of
like-minded people on social media. In contrast to the historic communities, the “bubbles” on the
internet do not create a sense of belonging, duty or responsibility that would provide a basis for
solidarity and trust among members, and where the sum of that trust would be a basis for trusting in
larger communities. Shared context is weaker, there is less of a shared concern, and the nation or
language space provides less of a boundary. New hierarchies and elites are yet to be formed.

We have to understand the challenges we are facing. The national, regional and local communities
that sustained the values underpinning democracy are disappearing. Democraciesthemselves are left
to protect the values on which they are based. Yet despite these more negative consequences of the
arrival of the internet, the opportunities are also enormous. The internet has vastly improved
collaboration in just about every field, from science to art. We must find ways to put it to good use in
the political sphere as well.

1.5 Challenges as opportunities

It is a cliché to call every crisis an opportunity, but in cases of responsive systems, this indeed is the
case. Democracy is a political system that explicitly acknowledges that the use of force should be
minimised and that those governing should be ‘of the people and for the people’. It is built into the
democratic political and governing structures that the system should respond to pressures and
challenges. The result of this is that democracy has been adapting to challenges since its beginnings.
While some principles have remained the same since the Glorious English, American or French
revolutions, the policies of today are dramatically different from those of three or four hundred years
ago. This gives reason for optimism about how democracies could adapt to the challenges set out
above. Last but not least, the very Conference on the Future of Europe is an effort to improve
democracy in Europe and to respond to these challenges.
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In particular, the digital challenge could be seen as one that makes locality and regionality obsolete —
with its destruction of the concept of space, distance and local community. But the process of the
individualisation of Western society happened much earlier, with the migration from villages and small
towns into the cities and with impersonal social services replacing local charities, neighbourly help and
wider family cohesion. If social media on the internet has demonstrated anything, it is the need of
people to connect with others, to socialise. There are many things lacking in the social media
dimension of the digital revolution, but it provides proof that people still want to connect with other
people.

The digital arm of the COFE demonstrates how the internet can be used to reach out to people,
bridging vertical distance and the hierarchies of power, as well as the horizontal, geographical and
linguistic distances among the people of Europe. All organisations, but perhaps the CoR in particular,
could rely on people’s need to connect and offer a digital layer of community building on the excellent
network of local and regional polities. One of the pioneers of computer science, Marvin Minsky, said,
a ‘computer is like a violin’. It depends on the player and what he will make of it. Thisis also true of
the internet, governance and politics. New internet-based infrastructure for our democracy is needed,
but it will not emerge on its own. It is a task for technological and social scientific research, but also
for practical experimentationand political courage, and initiatives such as the current EU democracy
action plan.

In this context, education has an important role to play in furthering the understanding and
development of democracy through teaching and research. The university in particular is a European
invention that has spread throughout the world, and universities are 'naturally' European in the way
the practice and teach European citizenship. During the Covid-19 pandemic, we recently rediscovered
the fundamental value of truth and science and, given the new challenges democracy is facing,
universities have an even greater responsibility in resisting attempts to undermine the permanent
search for truth, the value of science and the importance of reason and free scientific enquiry. Our
civilisation depends on these fundamental values and education is a wayto protect them.
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2 EUROPEANINTEGRATION: A SUCCESSFUL
EXPERIMENT IN DEMOCRACY CONFRONTED
WITH NEW CHALLENGES

2.1 Introduction

The preceding chapter looks at democracy in general. It is now time to turn to the more specific issue
of European Democracy. The European Union is composed of democratic states. The democratic
nature of these states is what we call ‘democracy in Europe’. At the national level, the predominant
model of democratic organisation in Europe is that of a parliamentary system where governments are
formed on the basis of an elected majority within parliament. At the same time, Member States have
adopted various ways of organising local and regional democracy, depending on whether they are
federal or unitary states and to what extent they are regionalised and decentralised. The general
description of representative democracy applies here: the ways in which democracy is organised at
the national and sub-national levels is a matter for the Member States themselves. However, since
they are also part of the European system of governance, the waythese levels relate to the EU is also
a matter of general European concern.

The focus of our attention here is primarily on how democratic the European Union itself is, what we
call the ‘democracy of Europe’. In order to assess this, it is necessary to look at the foundation and
development of the EU as a political and governance system. The first part of this chapter is therefore
devoted to how the European integration project, created after WWII, introduced a new way of
looking at relations between states. European integration was founded on the values and concepts of
liberal democracy, human rights and the rule of law. The second part looks at how the EU itself
functions as a kind of ‘transnational democracy’ and what challenges it faces today. To conclude, it is
suggested that, over the years, the EU has developed a new sophisticated system of democratic
governance that is unique in the world, and which is based on the dual nature of the EU: a union of
states and of peoples.

2.2 The nature of European integration
2.2.1 Anewdeparture after WWII

The European Union was founded after the Second World War to bring an end to the recurring bouts
of warfare between European states and to lay the foundation for an ever-closer union of its peoples,
based on respect for human rights and democracy, and developing economic prosperity. European
states had been at war with each other for centuries. Within the space of 75 years, Germany and
France had confronted each other in the Franco-Prussian War, the First World War, and the Second
World War. Countless millions of lives were lost, accompanied by immense destruction of property.
The rise of Stalinism, Fascism and Nazism had destroyed any notion of human rights and democracy.
Europe had become the theatre of genocide.
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Even before the war ended with the defeat of Germany and Japan in 1945, thinkers were asking what
kind of Europe should replace the one which had led to cataclysm, destruction, and immense suffering.
Among these thinkers were those who drew on the political ideals of the European Movement which,
since the 19th century, had promoted a vision of Europe based on the ever-closer union of its peoples.
Europe’s Founding Fathers, Schuman, Adenauer and De Gasperi, came from this movement and, after
the war, had the opportunity to implement their vision. They were supported in their endeavours by
the Frenchman Jean Monnet, who brought his technocratic skills to bear in the implementation of the
Founders’ vision. Monnet’s idea wasfirst to bring the materials necessary for waging war - coal, steel,
and atomic energy - under the control of a supranational authority, the High Authority, a precursor of
today’s European Commission, working closely with the Council of Ministers composed of the
representatives of the governments of the Member States. This led to the founding of the European
Coal and Steel Community (ECSC) in the early 1950s.

More radical ideas were part of the early debates, including those of European federalists such as
Alexandre Marc and Denis de Rougement who saw European unity as an aspect of a wider
revolutionary transformation of European societies along personalist and radical federalist lines (what
they termed le fédéralisme integral), but they were rejected as too revolutionary by the leading
statesmen of the time. The failure of the European Political Community and the European Defence
Community in the French Assembly in 1954 put an end to any idea of moving towardsthe model of a
United States of Europe. The Conference of Messina in 1955 put the emphasis on economic
integration and led to the creation two years later of the European Economic Community and
EURATOM, with the signing of the Rome treaties. The underlying tension between supranational and
intergovernmental elements has remained a feature of Europeanintegration ever since. We will come
back to the progressive development of a new European model that amounts to a novel mix of both
elements.

2.2.2 Anintegration based onvalues and therule oflaw

Whatever the configuration promoted by the different protagonists, and however jagged the
trajectory of European integration, the project has been based on several distinctive features that
European states have held in common. Among these are the heritage of Greco-Roman law and
philosophy, the Judaeo-Christian understanding of the dignity of the human person and the reworking
of these values during the Reformation, the Enlightenment, and the Industrial Revolution. Sadly, they
also shared the experience of the continual warsreferred to above.

The European Union has helped to end these cycles of conflict, warand repression. This is perhaps its
greatest success. Since 1945, there has been no major war in Western Europe. Indeed, the EU was a
powerful factor in ending the centuries-old conflict in Northern Ireland, and it had an important role
in the transitions from dictatorships to democracies in Southern Europe — in Spain, Portugal and
Greece. It has also been an important factor in helping to end the Balkan Wars in the 1990s in the
sense that entryinto a peaceful and prosperous EU has been a strong magnet for the members of the
former Yugoslavia. The EU was also important in providing a model for the former communist
countries of East and Central Europe following the collapse of the Soviet Union in the early 1990s.

However, the EU has been about more than simply ensuring peace, as important as this element has
been. Besides ensuring there would never be another European war, the great moral vision of the
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Founding Fathers was to promote human rights, the rule of law and liberal democracy based on the
notion of the absolute dignity of every single human being. The notion of the dignity of the human
person had been trampled on by Nazism and Fascism but also by Communism. The ‘peoples’
democracies’ imposed by the USSR were far from democratic. True democracies need a functioning
system of law and human rights. The Council of Europe createdin 1948 provided the foundation for
these concepts throughiits various conventions and charters, but the European Union has gone further
by developing its own system of law through the European Court of Justice.

A model of economic and social progress

The European model also brought about economic prosperity and solidarity. There s little doubt that
Europe’s post-war recovery, assisted by the Marshall Plan, laid the foundation for the prosperous
welfare states of the post-war period. This recovery initially favoured what Alan Milward called ‘the
European rescue of the nation-state’. Nation-states did indeed continue to exist as democratic states,
and the EU guaranteed their continuing existence. But the new grouping of states at the heart of
Europe - the original six — also helped each other to grow and prosper. The appeal was such that the
Community attracted more states and began to grow, starting with the UK, Ireland, and Denmark in
1973, followed by Greece in 1981 and Spain and Portugal in 1986, Austria, Finland, and Sweden in
1995, and from 2004 onwards, opening to central and eastern Europe, Cyprus, Malta, Romania,
Bulgaria and Croatia. Belonging to the EU was seen as a recipe both for transition to democracy and
for prosperity and social protection.

European integration has thus been a powerful force for social and economic development and there
is little doubt that the creation of a Single Market in 1993 and the subsequent adoption of a single
currency have brought about significant economic benefits to its Member Statesand citizens. This can
be seen especially in those countries on the European periphery such aslreland, Greece, Portugaland
parts of Spain and Italy that have been supported in their development through European regional
and cohesion funds. In this group of Member States, Ireland is perhaps the most striking example of
such a transformation, having evolved from being one of Europe’s poorest countries to one of its
richest. Such economic benefits became evident once again after the enlargement round that
integrated countriesthat had freed themselves from Communism at the beginning of the 21st century.
The successes of the European project in this regard can be measured by the keenness shown by some
of its neighbours - the remaining Balkan statesand even Turkey and Morocco to join it.

The EU has struggledin the face of globalisation, which has brought both benefits and challenges, but
thereis little doubt that the EU actsas a kind of shield allowing its members to better face the external
challenges. Without a more integrated Europe, it would have been much more difficult for individual
countries, even strong economic powers such as Germany, to confront those challenges.

2.2.3 Regionalandlocaldemocracy: a key factor of European democracy

As mentioned in chapter 1, liberal representative democracy developed with the arrival of the nation-
state. European ‘transnational democracy’ has introduced a new way of complementing this. But,
since the 1980s, there has been a greater awareness of other expressions of democracy such as
regional and local democracy. The Congress of Local and Regional Authorities of Europe, a branch of
the Council of Europe, has produced important texts such as the European Charter of Local Self-
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government that recognise the democratic legitimacy of local government, whose prerogatives
sometimes need to be protected against encroachments by the national (or regional) levels of
government. In the EU, the subsidiarity principle, which is enshrined in the Treaties, has taken this
further, as described below and in Chapter 3. There has been growing awareness of the need to close
the trust gap between the EU institutions and the citizens. In this context, there have been calls for
subnational authorities and regional and local politicians, as the political actors closest to the citizens
and who enjoy the highest trust rates, to be involved in the process of EU policy making. Atthe time
of the Maastricht Inter-Governmental Conference, a vast mobilisation of regions across Europe
attempted to include some form of ‘Third Level’ of EU governance, which would give regions an
entrenched constitutional place at the EU decision-making table. This failed partly because it would
have obliged Member Statesto go for a far-reaching harmonisation of government structures.

The compromise was to create the European Committee of the Regions (CoR) as a consultative body
with the same constitutional status as the European Economic and Social Committee (EESC).
Nevertheless, the CoR has developed along very different lines than the EESC. First, it is composed of
directly elected regional and local politicians and, as a result, has a democratic legitimacy that the
EESC lacks. Second, following the Lisbon Treaty, its institutional role and functions have gradually
increased in importance and it is now, with the European Parliament and national parliaments, a
‘guardian’ of the principle of subsidiarity with the right and duty to defend subsidiarity and its own
prerogatives before the European Court of Justice. Third, the CoR represents the level of democracy
thatis closest to European citizens. Although thereis little likelihood thatits constitutional status will
be radically altered (this would require a major Treaty change) there is still room for enhancing its role
within the parametersthat have been laid down by the existing Treaties.

Finally, mention should be made of various experiments in cross-border cooperation across Europe
that have modified the central position of the nation-state and encouraged a wider European
perspective on public matters. These have the potential for further experimentation in democratic
governance and finding new ways of tackling issues that transcend borders. In this area, the CoR has
shown not only creativity but also a considerable impact on European legislation. The creation of the
‘European Groupings of Territorial Cooperation’ (EGTC) as legal entities in 2006 was the direct result
of a legislative proposal of the CoR that allows regions and local authorities to work together across
borders in their areas of competence without prior authorisation of the EU Member States. It has been
a major step in furthering Europeanintegration. Today, more than 80 EGTCs exist. Another interesting
example is the 1998 Good Friday Agreement in Northern Ireland which created a set of institutions,
partly modelled on those in the EU, designed to overcome the conflicts within Northern Ireland
between the Republic of Ireland and the United Kingdom. What made this agreement possible was
the simultaneous membership of the EU by both Ireland and Britain. This allowed the protagonists of
the conflict to develop new ways of thinking about concepts such as national sovereignty, territory
and, indeed, borders. Of course, this is now threatened because of Brexit and the difficulties of the
land border between both parts of Ireland.
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2.3 The birth of a new form of European Transnational Democracy

Democracyat the European level is a system of checks and balances, reflecting the dual nature of the
EU: a union of states and peoples as well as citizens. This system arose progressively over the years,
following Jean Monnet’s method of small steps and functional reform.

History could have gone a different way if the projects of a Political Community and a Defence
Community that were set up alongside the European Coal and Steel Community in the fifties had
succeeded. In that case, the EU might have developed in the direction of a federal statein the shape
of the United States of Europe. Thinkers like Altiero Spinelli tried to revive this idea in the 80s. While
this did not lead to a fundamental change of direction, it undoubtedly had an effect in terms of
strengthening the federal elements that are part of the EU system, like the passage towards full co-
decision for the European Parliament together with the Council. However, the strong pushback from
de Gaulle and many others emphasising the key role of the nation states in the European integration
process has led to a constant creative tension within the system, leading to the development of a new
form of political entity.

The EUis not a state like France and Germany, but neither is it a simple international organisation like
NATO or the UN. It departs from the realist Westphalian model of international relations, which sees
states as possessing a Bodinian model? of absolute indivisible sovereignty. This understanding of the
state at best allows for the setting up of organisations among sovereign states, commonly referredto
asinter-governmentalism. The Monnet approach avoided this by concentrating on how functions such
as coal and steel production could be shared across states via the pooling of sovereignty. This led toa
series of pragmatic steps based on the objective of an ever-closer union of peoples. The Monnet
method thus avoided the conflicts about sovereignty that characterised ‘high’ politics and allowed for
the creation of a new unique legal order.

2.3.1 Aremarkablejourneytowardsanewlegal order

Itis important to recall the key steps that have transformed the Union into a new legal order over the
years:

e The creation of the ECSC in 1952 introduced the notion of shared sovereignty. This is a clear
departure from the Westphalian and Bodinian model which sees sovereignty as indivisible,
supreme and absolute and linked exclusively tothe nation-state. The management of coal and
steel policies was transferred to the new Community with a major role for the newly
established supranational ‘High Authority’, the precursor of today’s Commission. The latter
was called to work closely with the Council of Ministers, composed of the representatives of
the national governments. A Parliamentary Assembly (later the European Parliament) played

10 Thischapterofthereportdrawson the pioneeringworks of JaapHoeksmaonthisissue; https://fedtrust.co.uk/replacing-
the-westphalian-system/ and https://www.wolfpublishers.eu/product/4728274/the-european-union-a-democratic-
union-of-democratic-states

11 Bodin's central idea is that sovereignty must be absolute, perpetual, and undivided. He recognised that his rejection of

mixed sovereignty ran counter to the political theory of Aristotle and Polybius and apparently contrary to Greek and
Roman political practice. https://arcade.stanford.edu/rofl/jean-bodin-sovereignty
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a consultative role. An independent Court of Justice was createdto interpret the lawin areas
of Community competence.

e 1In1963, the European Court of Justice, in the Van Gend & Loos case, stated that the European
Community had created a new autonomous legal order of international relations. A year later,
in Costa versus ENEL, the Court underlined the direct effect of EC legislation and insisted on
the primacy of EU law over national law in Community matters. This jurisprudence has been
tacitly accepted by the Member States eventhough it has led at times to questioning by some
of the constitutional or supreme courts in Germany, France and two or three other countries.
Today, the constitutional tribunal of Poland againraisesthis issue, albeit in a different fashion.

e In 1979, the first direct elections to the European Parliament provided a new conduit for
citizens across Europe to make their voices heardin the shaping of European integration. The
precise modalities of how the elections are conducted are left to the Member States. Issues
like decreasing voter participation are similar to those experienced in local and national
elections.

e The Maastricht Treaty charted the course towards a new single currency, which was a
revolutionary move towards more integration. It also created a new European citizenship,
which is additional to, and does not replace, national citizenship. The Maastricht version of
citizenship was focused on cross-border activities only. The Treaty wasalsoimportant because
it added the Social Protocol, with an opt-out clause for the UK. Finally, it followed the example
set by the Single European Act of 1986 in introducing more Qualified Majority Voting (QMV),
in increasing the role of the EP, and in adding new competences.

e The Amsterdam Treaty continued in this line. Itintroduced the concept of democracy directly
into the Treaty.

e The Charter of Fundamental Rights, solemnly proclaimed at the 2000 European Council in
Nice, symbolises the emancipation of the citizen in the framework of the Union.

e The Lisbon Treaty highlighted the importance of democracy andthe rule of law. It went a step
further by introducing a new procedure to sanction serious breaches by Member States of the
values referred to in Article 2 TEU (new Article 7 TEU). This leaves Westphalia behind and
reinforces the need for a positive definition of what the EU is. Lisbon also generalises co-
decision asthe default mechanism for adopting legislation. This procedure requires a proposal
by the Commission (sole right of initiative) and agreement between the Council (QMV) and
the EP (majority voting).

e In recent years, the ECJ has developed its own interpretation of what the EU is. In its
jurisprudence, it states that citizenship of the Union is intended to be the fundamental status
of nationals of the Member States, thus removing the cross-border limitation. National laws
cannot deprive citizens of the rights that go with EU citizenship. Inthe Puppinck and Junqueras
cases of 2019 it declared that the EU is an autonomous democracy, which is one of the core
values on which the EU is founded.

2.3.2 Atransnationaldemocracy

The EU is in fact a new kind of legal order that can be defined as a form of transnational democracy
based on states on the one hand and peoples as well as citizens on the other. The organisation of

30



democracy within the states and the functioning of democracy at the EU level are different, although
both are democratic: national democracy is mostly based on a parliamentary majority system (with
some EU Member states having a presidential or semi-presidential system), while the EU functions as
a system of checks and balances where the voices of the states are expressed via the Council and the
European Council by the national governments (democratically elected of course) while citizens are
given an additional possibility to influence the work of the EU via the directly-elected EP. The
Commission is a supranational and independent institution that defends the common European
interest and has three principal roles: the sole right of legislative initiative, the guardian of the Treaty,
and the executive body in some areas. This arrangement has allowed the Union to develop in a most
remarkable way over the past decades. It is moreover a system that lends itself to progressive reform
and improvement.

The EU has thus departed from the Westphalian system of international relations that has dominated
public discourse since the 17th century. Because the development towards a very different model of
relations within the EU has been gradual, based on a pragmatic approach, so far the significant
departure of the EU from the Westphalian model has not really been conceptualised in a clear and
generally acceptedfashion. It has not found its right placein the “either-or” world of public discourse
and academicresearch: it is neither a federal state nor an international organisation. Neither category
aptly catches the essence of the Union. This way of looking at the Union has made it very difficult to
communicate correctly about it. As de Tocqueville once famously remarked “it is often easier to make
something new than to find the appropriate term for it.”

In the light of these developments, it is legitimate not only to talk about a Union of liberal democratic
states (Democracy in Europe) but also about a transnational democratic Union (Democracy of Europe).
Itis time toalign the theory to the practice, rather than trying to squeeze the practice intoan artificial
theory. This would allow for a more serene debate based on a sound understanding of what the EU is
today and open the way for a serious discussion of possible further steps and reforms to reinforce
democracy in and of Europe.

2.3.3 Theneedfor aninformed debate on future developments

The description of the present situation does not preclude a possible future change of direction
including possibly towards a more federal Europe. This would necessitate a fundamental change of
the present Treaties and the functioning of the European Union. It should be done in the open, and
not by assuming that the present construction is federal in nature and ‘interpreting’ the treatiesin
that direction. The idea of the Spitzenkandidaten mechanism is a good example of this kind of
approach. It arose before the 2014 EP elections for three reasons: to make those elections more
relevant for the voters; to give more visibility and legitimacyto the President of the Commission; and
to increase the weight of the EP in the inter-institutional power game. It worked to some extent
because, with Jean-Claude Juncker, the European People’s Party chose a candidate who had for years
been part of the European Council. In2019, the new President was not one of the Spitzenkandidaten.
The European Council considered that there was no automatic link between the elections to the EP
and the designation of the President of the Commission. The Treaty (TEU Art 17.7) reads as follows:
‘Taking into account the elections to the European Parliament and after having held the appropriate
consultations, the European Council, acting by a qualified majority, shall propose to the European
Parliament a candidate for President of the Commission. This candidate shall be elected by the
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European Parliament by a majority of its component members.” The Treaty thus foresees that the
European Council chooses a candidate based on a range of criteria and that this candidate then needs
the endorsement of the EP. This is another reflection of the dual nature of the EU. Creating an
automatic link between the EP elections and the choice of the Commission President would move the
EU closer to the functioning of democracy at the national level. This debate will certainly continue in
the coming years.

The EU should be judged against the yardstick of what it is according to the Treatiesrather than what
proponents of federalism, or for that matter pure sovereigntists, think it should be. The notion of a
‘democratic deficit’ in the EU is based on the belief thatthe EU can only be democratic if it becomes
more like a state and if the European Parliament becomes the primary source of democratic legitimacy
in the construction, or, looking at it from the sovereigntists camp, if it reverts to a simple
intergovernmental organisation. Both views underestimate the degree to which the EU has managed
to create a new legal order.

2.3.4 Theprinciples of subsidiarity and proportionality

In a Union of states and peoples it is important to well define the responsibilities of the various layers
of governance. That is why the principles of subsidiarity and proportionality enshrined in the treaties
are so important. We will focus mainly on the former. In areas of non-exclusive EU competence, the
EU canonly act if the objectives of the proposed action cannot be sufficiently achieved by national or
local institutions. Itis important to point out that the principle of subsidiarity is a two-way street and
that it is complemented by the principle of proportionality. If the national level is not the adequate
level to handle an issue, it is logical to deal with it at the EU level. Subsidiarity is about acting at the
level that provides the most efficient response to a problem and should be as close as possible to the
citizens. This raises the issue of the interaction between the EU, national, regional, and local levels,
which is called the system of multilevel governance. How to further develop these principles is
elaboratedin Section 3.2.3.

2.4 Conclusion

The EU is a unique constructionthat arose in reactiontothe lessons learned from the two World Wars.
It is based on core values like liberal democracy, the rule of law and human rights. Its governance
structure is defined by a democratic model that is exercised in two ways: all the Member States are
functioning democracies, the great majority of which are based on parliamentary majorities; at the EU
level, transnational democracy is expressed by a system of checks and balances catering for the dual
nature of the EU, a union of states and of peoples (or in fact citizens).

The perception of the EU by many citizens, however, is a different one. There clearly is dissatisfaction
withthe way European democracy functions in practice. To a large extent this dissatisfaction is related
to the same problems as in nation-state democracies. This should instil some realism into the hope
that European democracy can be improved by becoming more like a nation state democracy. That is
why it is so important to start with an explanation of why the EU is as it is, why it has the institutions
it has, and which checks and balancesit needs to cater for the interests of all. This would make it easier
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toreinforce legitimacy and democracy by working on more traceable political processes which involve
all the various layers of governance in Europe. Itis necessary to be far more robust in challenging the

assault on the EU's legitimacy, while at the same time ensuring a better and more transparent
functioning of the European model of democracy.
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3 WAYS AND MEANS OF STRENGTHENING
DEMOCRACYIN THEEU

3.1 General Answers
3.1.1 Thescopeforaction

Having better assessed the very nature and scale of the so-called democratic deficit, the ways and
means of enhancing the Union’s democratic legitimacy will be explored while keeping in mind the
following factual considerations.

National states are and will remain, at least for a long time, the centre of democratic life. The large
diversity of their democratic systems and political traditions, guaranteed by the treatiesas faras they
respect basic principles, is an expression of the general motto “unity through diversity” and cannot be
called into question.

There is a general feeling among the members of the HLG that the answer to the problems that
“democracy in the EU” and “democracy of the EU” are confronted with — especially representative
democracy - must be found in the framework of the present treatiesfor two main reasons. Firstly, the
extreme difficulty of getting any consensus in an IGC on the content of any substantial change to the
present treaties, as well as the risk - if by chance such a result would be attained — of likely rejection
by the people in referendums some Member States would be obliged to organise. The scars of past
failed Treaty reform referendums are not yet healed. But secondly, the main reason why this
hazardousroute hasto be avoided lies in the fact that there are other ways of dealing with the present
difficulties.

In conclusion, it appears that, for different reasons, with regard to both “democracy in Europe” and
“democracy of Europe”, the margin for introducing Copernican - or even significant structural changes
- is very narrow. This is why the reflection has turned towards more realistic and pragmatic
improvements based on general objectives that are compatible with the legal and political
constraintsthat are not likely to disappear. Treaty changesare not an end in themselves (while some
very limited changes could be envisaged at the end). There is scope for improving substantial aspects
of EU governance within the existing framework by getting more from what is already there and
making it work better. Therefore, we should start by looking at possible reforms within the present
system and do so with an emphasis on strengthening the links and synergies between the various
layers of governance, including the local and regional ones. The following lines of thought could be
pursued in this context.

3.1.2 Reducingthegap between thecitizens and the decision makers (input democracy)

A common feature of the various efforts towards improving democracy is to reduce the growing gap
between the rulers and the governed and to put the citizen once again at the very heart of the
democratic process. To this end, it is necessary torestore the feeling that the citizenis anintegral part
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of decision-making and that their voice matters, contrary to the sense of helplessness and alienation
from politics that prevail today. The realisation of this objective means that the citizen must be
empowered both to shape their future and to be protected against the misappropriation of democracy
that some see as, among other causes, linked to the new digital world (see above). Ironically, the fact
is that today many citizens demand more democratic participation, but at the same time vote for
parties that see democracy purely as aninstrument to gain power, without agreeing to its underlying
values, thus endangering our open society. The root causes of this paradox have to be identified and
addressed.

One of these causesis the negative feed-back loop between social exclusion and political participation.
Social disparities are a handicap for the good functioning of democracy because people from
disadvantaged backgrounds are often not sufficiently equipped to participate in the political debate
(which is often too abstract or too distant for them) and are tempted by abstention or simplistic
solutions. This is why the excluded tend to abstain in electoral and other platforms of public debates
and consultation and why this absence hinders the possibility of putting their demands onto the
political agenda. Asfor the middle classes, if they do not give up the political scene, they are too often
tempted by the trap of electoral overbidding and populism.

To overcome those handicaps, democracy has to be more inclusive. How? The first answer lies in the
development of a social policy that effectively responds to various current challenges in society. Even
if Member States are at the forefront of coping with these challenges, they must be able to rely, to a
certainextent, on determined and targetedaction by the EU, whose social dimension does not meet
the expectationsand the objective needs linked with the impact of other EU policies on citizens.

At the sametime, it is important that political leaders and officials use language and concepts likely to
be understood by everyone. EU affairs and political processes have to be more traceable, both
internally and at EU level. It is also important to enable citizens to express themselves in their own
words and receive feedback in the same plain and direct way. This inclusiveness should also be sought
throughout the lifetime of the citizen through better education, training and information. In this
respect, a determined fight against disinformation and aggressiveness, as well as the development of
a culture of dialogue and moderation is of the utmost importance, including outside the political
structures, in particular in the education sector and in private companies. As far as information is
concerned, it is important to keep in mind that too much information kills understanding and that
quality mattersmore than quantity. Language that citizens understand must be used. The EU should
listen to citizens and citizens must be in a position to understand what is said and/or decided at the
European level.

The promotion of European values should be developed in close partnership with local and regional
authorities, by relying on the common European cultural heritage and through education. European
civic education modules should be developed and deployed at all levels of education, and Erasmus
and Creative Europe-type programmesshould be adapted to different needs, ensuring modalities for
everyone and focusing on enhancing European democracy and the capacity to make the most of digital
tools.

Finally, among the stakeholders of all these efforts to restore the true and original meaning of
democracy, one cannot forget the political parties which have a decisive role to play in explaining to

35



the citizen the economic and political realities of today’s world and showing, in this context, the
irreplaceable value of the European project. Among them, there is of course a specific role for the
European political partiesto mobilise citizensin support of the European cause.

3.1.3 Respondingtotheconcerns andthe needs of citizens (output democracy)

Beyond institutional quarrels inaccessible to ordinary people, EU policies have first and foremost to
be geared towards responding to the concerns, needs and interests of its citizens. This does not
necessarily mean a change in the respective competences of the EU, its Member States and the
subnational levels. There is indeed sufficient flexibility in the interpretation of the present system to
allow anadaptation of EU action tothe reality on the ground (dynamic interpretation). Inthis respect,
lessons should be drawn from the handling of recent events such asthe 2008 Great Recession and the
current COVID-19 pandemic. The adoption of a massive recovery package, the development of joint
procurement of vaccines and the rapid issuance of an EU Covid vaccine certificate have shown that
innovative and efficient action can be taken within the present institutional framework if the political
will is there to do so.

With this in mind, there is a need for further work on the EU’s resilience and capacity to act. In the
specific case of health, the idea of a Health Union should be further explored, as well as some dynamic
interpretation of the treaties in the field of security and defence policy, strategic autonomy (e.g. in
economic, energy and digital policy), migrationand asylum policy and climate policy.

More generally, opinion polls conducted regularly by the Eurobarometer, as well as a recent poll
among elected local politicians, show us that the primary concerns and expectations of our citizens in
their day-to-day life are wages, jobs and social justice. This cannot be ignored and, although Member
States are at the forefront on most of those issues, the EU has an important role to play by creating
an environment conducive to the progress necessary in order to secure citizens' support. Showing in
practice that democracy can deliver at all levels of political decision-making is key to the success of
the present exercise. Ifat some stage this requires some limited treaty change, this could be envisaged
(as for instance with Article 136 TFEU during the euro crisis).

3.1.4 Improvingthe Union’sdecision-makingcapacity

In order to deliver, the EU must be able to decide. That is why the EU should take a fresh look at its
governance and its procedures. This should encompass a well-functioning executive capacity and a
close interplay between Brussels, the national and the regional levels. Some blockages can be
removed by using potentialities offered by the present treaties (‘les passerelles’) to extend QMV in
certain strategic areas. Other instruments or procedures included in the present treaties, like
increased differentiation, reinforced cooperation or constructive abstention (this concept is coming
back in current discussions on the ‘boussole’) could also help in finding quick and flexible solutions to
overcome blockages, provided there exists a minimum of common will to use them.

In order to establish this political will, a political undertaking by the Member States to work in this
direction could be one of the outcomes of the COFE. A contrario, the objective of fostering the
decision-making capacity pleads for a certain cautionin the temptation of adding new constraints like
additional mandatory consultation requirements.
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3.1.5 Enhancingtherole ofregionaland localauthorities in general

All the above-mentioned priorities should be appliedto all levels of governance torenew the European
multilevel system of governance. Increasing citizens’ proximity to decision-makers by enhancing the
influence of the local/regional level in policy cycles must be a constant concern of political leaders. At
the same time, it is important to keep in mind that the design of internal decentralisation falls within
the exclusive competence of the Member States, with the consequent inevitable heterogeneity. Direct
democracy and local democracy are understood and experienced differently in different Member
States. Regardless of the different traditions and cultures of the Member States in this respect, it is
generally recognised that power-sharing between the centre and regional/local levels (multilevel
governance) is a source of scale savings, while at the same time allowing for a better adaptation of
legislation to the needs of sub-national authorities.

Closer to the citizen by definition, more efficient, and more accountable, multilevel governance (with
its four interlinked levels - the EU, Member States, the regional and local levels) is a distinctive feature
of European democracy that must be kept in mind and encouraged as a privileged instrument in any
development arising from these reflections. This generalinstrument (MLG) must be used on the basis
of a common methodology to be defined and developed in close cooperation with the European
Committee of the Regions, whose specific role must be recognised and duly supported in applying
these principles on the ground (platforms etc.). By this logic, all debates held at local or regional level
whose scope extends beyond the Member State concerned must be connected in one way or another
with the debates that happen at the European level. The European multilevel system of governance,
the upward and downward interaction between the different levels, should be stronger and better
organised. Furthermore, the European Groupings of Territorial Cooperation (EGTC) addressing
problems of common concern should be encouragedand supported.

3.1.6 Enhancingthedirectinvolvement of the citizen in the democratic process

Increased direct citizen engagement in democratic processes (i.e. the introduction of elements of
participatory democracy) is often cited as an effective response to the declining trust in democratic
institutions. New forms of participatory democracy should form part of the solutions to strengthen
the resilience of institutions against increasing pressure on democratic models of governance and
values.

In this context, the following concrete initiatives are worth looking at:

e Creating panels to discuss initiatives and ideas for reforms, which is inter alia a means to
enable citizensto express themselves in their own words. Their findings should be made public
and transmitted to the responsible authorities. In the same spirit it could also be useful to
explore the idea of local hubs to disseminate and discuss EU issues at the regional and local
levels, provided they are organised using digital tools, maybe combined with existing
infrastructures, and avoiding bureaucratic burdens. It is important however, in both cases, to
be very clear that the final decision-making responsibility lies with the elected political
authorities.

e Reflecting on the means to improve the use of the European Citizens’ Initiative (ECI), which
has not worked very well so far, whether due to the very limited number of initiatives or the
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3.1.7

themes addressed or insufficient information and understanding about the aims and the
benefits of each initiative. Improvements can possibly be achieved by lowering the thresholds
to make use of this procedure. At the same time, some risks linked to such a lowering have
been pointed out, like distracting the ECI from its purpose for the benefit of particular
interests. Another idea would be to link the European Citizens’ Initiative procedure with a
specific deliberative process to allow for a preliminary and contradictory examination of the
feasibility and adequacy of the initiative by a panel of European citizens.

Emphasising the importance of associating the local and regional levels in the implementation
of EU policies or initiatives having a regional dimension, such asstructural policies, education,
culture, social services housing, environment etc., while respecting the rights of the Member
States to organise their own decision-making procedures. This association will highlight the
positive features of each level, the potential effects of EU measures on the local and regional
economies, and possible cross-border projects and cooperation. In general, better inserting
the European affairs dimension into the institutional frameworks of the Member States can
help to address some of the blind spots of the system.

Using the experience and lessons drawn from the Conference on the future of Europe. The
COFE is an excellent forum for defining new and better ways of ensuring
participatory/deliberative democracy and establishing an ongoing dialogue with citizens. In
particular, the concrete proposals from the European Citizens’ Panels must be duly assessed
and considered in the follow-up and implementation of the Conference’s outcomes and
recommendations. In this context, one could imagine the creation of permanent or semi-
permanent EU mechanisms modelled on the one used in the Conference on the Future of
Europe (perhaps in a simplified form), provided they will be found to have worked well. While
these innovative procedures are importantin revitalising democracy, it must be kept in mind
that they are additional and complementary to representative democracy, which is and will
remain the key mode of our democratic functioning.

As regards representative democracy, besides the aforementioned general objective of
narrowing the gap between the citizen and the decision-makers and to better educate and
inform the citizen, it could be interesting to explore how to improve its functioning, for
example by using new e-facilities more systematically in voting processes. In this context, the
question of more ambitious reforms also arises, such as the lowering of the voting ageto 16
years whose meritsshould be examined.

Reassessing the role of civil society and the media

While the treaties recognise civil society's role in the EU's good governance and stress the need for
the EU to have an open, transparent and regular dialogue with societal organisations, it seems that,

to some extent, civil society is becoming marginalised. This is regrettable giventhat, when democracy
is under pressure, the media, journalists, and civil society in general, are those most targeted.

Free, plural and quality press at all levels, including the local level, is a key infrastructure for
democracy, and even more so in an era of pervasive internet-based social networks and powerful

platforms financed by advertising and executed by untransparent algorithms.
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It is therefore necessary to examine what new challenges civil society organisations are now facing,
how those challenges are affecting their efficacy and even their very existence, and how theycanreact
to them. Among those challenges are funding access, the legal framework and regulatory pressure,
participation (lack of access to policy-makers) as well as, in certain-cases, harassment and
intimidation.

3.2 The specific role of the European Committee of the Regions

A consequence of the probability of the unchanged treaties scenario is to exclude de facto any formal
substantive involvement of the European Committee of the Regions, or any Local and Regional
Authorities, in the EU decision-making process (like co-decision, vetoing, green card procedure, a ‘tri-
cameral’ structure, etc.) beyond what already exists today. At the same time, it has to be pointed out
that the CoR has the undeniable advantage (1) to be composed of elected representatives, which gives
it the same democratic legitimacy as the other major institutional playersin the EU system, (2) to be
directly connected to and, to a certain extent backed by, all local and regional authorities in the EU,
and (3) to be the voice and the natural spokesperson of the regional and local authorities. This
privileged position has to be used, on the one hand, to create a unique influential network mobilising
the more than one million locally-elected politicians and, on the other hand, to consolidate its position
in the institutional game.

3.2.1 TheCoR astheheart of an exceptional network oflocally -elected politicians

The current debate on democracyin and of the EU provides an opportunity to recognise and enhance
the central role that the European Committee of the Regions could play as both a coordinator and a
communicator between the sub-national levels, the citizensand the EU. This task consists above all of
circulating information in both directions (upwards and downwards) i.e. by making the EU institutions
aware of the citizen’sstate of mind, choices and expectations and by informing citizens of the various
general challengesfaced by the EU aswell as specific proposals to answer their concerns. For the sake
of efficiency, this pivotal role, more or less informal until now, could be better framed and structured
by giving the CoR the necessary means to establish permanent points of contact and coordinating
bodies. It will promote a greater ownership and understanding of what the EU does and enable
politicians in local and regionalinstitutions to be more effective ambassadors of the EU.

3.2.2 TheCoR as a political institution, with an upgraded role

Looking at the four main stages of the legislative policy-making cycle, some examples of how to
better engage the CoR in the short to medium-term, which could be implemented through inter-
institutional agreements, include:

a) at the preparatorystage:

e Greaterinvolvement of the CoR in the annual and multi-annual planning, agenda and priority-
setting processes, such as those foreseen under the inter-institutional agreement on better
law-making (I1A) —e.g. the annual Joint Declaration on Legislative Priorities or the multi-annual
Joint Conclusions on policy objectives and priorities.
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b) at the decision-making legislative stage:

When consulting the CoR, the consulting institutions should be required to respect the CoR's
institutional competences, under the principle of sincere cooperation, notably by giving clear
reasons for adopting or not adopting the CoR's main recommendations;

The CoR should be more involved in the design of policies and legislation in areas like EU
asylum and migration policies and activities, CAP and fisheries, environmental, climate and
energy policies, as well as any other issues that have significant financial obligations attached
tothem;

The CoR should have a greater and more meaningful participation in the European Semester
process, which is growing in importance as part of the EU's overall policy coordination and has
implications for all levels of governance.

This greater upstream involvement of the European Committee of the Regions in the preparation,
shaping and drafting of legislation is considered as essential to consolidate and strengthen its role. A
decisive step must be taken in this area by adopting ambitious measures, which could be applied

initially in the form of pilot projects or tests.

c¢) at the implementation stage:

The principles of multi-level governance and partnership should be expanded and
incorporated into the legislative and regulatory provisions of all policies that have a regional
impact, as they currently are within EU Cohesion policy. This would ensure their more
consistent application in a larger number of policy areas. The CoR has called for the
codification of the principles of multi-level governance and partnership in an inter-
institutional Code of Conduct, and for themto be reflectedin the Inter-Institutional agreement
on Better Law-Making.

d) at the evaluation stage:

3.2.3

More direct feedback on the implementation of EU policies and legislation at local and
regional level would improve their quality and legitimacy and would promote simplification
and inter-regional knowledge-sharing when implementing and further developing EU policies.
The CoR's RegHub initiative, consisting of a network of regional hubs reviewing EU policy
implementation, fills this gap and EU institutions and decision-makers have welcomed its
work. With the necessary resources, this model could be scaled up, and the CoR could play a
stronger role in more systematically upstreaming the return of experience ‘from the ground
into the EU policy-making process.

Impact assessments carried out before a revision of EU rules or programmes should be more
focused and timelier in taking on board input from the regional and local levels.

“Active subsidiarity” as ageneralmeans of achieving those objectives

Alongside the national parliaments, the CoR has an important role in ensuring the respect of the
principle of subsidiarity. National parliaments are involved in the subsidiarity process via the Early

Warning System. The European Committee of the Regions can bring an action for annulment to the
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European Court of Justice on the grounds of subsidiarity being breached. It is however difficult to
legally measure whether Member States can better achieve a policy’s objective rather than the EU.
The Court’s control of subsidiarity action thus remains rather theoretical. Therefore, it would maybe
make more sense if the CoR could also be part of the Early Warning System that provides a more
political route towards ensuring subsidiarity.

Asecond route that could be pursued would be to work on the basis of what some analysts have called
active (or constructive) subsidiarity. One theoretical option could be to rewrite the subsidiarity
provisions of the Treaty, with the local level being assumed as the primary level of policy responsibility
unless clear reasons and evidence for EU-level action are presented and considered convincing. But
this approach has little chance of success considering the existence of very different opinions around
the substance, the extreme political sensitivity of the matter andthe more or less agreed renunciation
of modifying the treaties. Therefore, it is better tofollow a more realistic option aimed at consolidating
the position of the Committee of the Regions as a stable actor at the pre-legislative stage (see above).
To this end, the CoR needs to negotiate the terms of an ambitious inter-institutional agreement with
the European Parliament, Council and European Commission including a clear mention of the principle
of systematic local/regional impact assessments for all policy areas. This clause will be of the utmost
importance to allow the effectiveness of the “political’ subsidiarity checks and even, to a certain
extent, to give the ECJ] new means of ruling in full knowledge of the facts. In general, the European
Committee of the Regions should work to establish regularised access avenues to the European
Commission, a permanent European Committee of the Regions/European Commission joint working
group being the best way to achieve this special access.

More generally, the principle of subsidiarity should be reinforced by better incorporating sub-state
and national authorities in the legislative and policy implementation cycle as a whole. In full respect
of EU decision-making processes and in full respect of the different national systems, the inclusion of
all levels of government in European affairs has to be granted. As the Charter for Multilevel
Governance (CoR 2014) underlines, this can foster an EU mind-set in our political bodies and
administrations.

3.2.4 Improving the output of the CoR and its role in the overall European decision -making
process

The reinforced position of the CoR in the legislative process must logically go hand in hand with the
improvement of the quality of its opinions, which have to be as evidence-based as possible,
underpinned by solid, context-sensitive research, including studies, surveys, consultations, etc.
Moreover, the CoR has to be more creative about how and to whom the opinions are disseminated.
Opinions that are delivered quickly and contain high-quality information are seen asvaluable by other
EU institutions, are more likely to end up in the text of the final policy output. In addition, the CoR
must be provided with adequate humanand financial resources to enable it to carry out this enhanced
role effectively in the decision-making process.

The dialogue with national parliaments/COSAC, which are the natural allies of the CoR, must be
developed and become more structured. Indeed, both share the same distinctive quality that theyare
composed of elected representatives who are best placed to understand the complex relationship
between the Union’s sphere of actionand national realities. To this end, the European Committee of
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the Regions should have regular and formal contacts and conduct negotiations with national
parliaments through its network, as well as with COSAC, its main interlocutor at European level.
Working together could lead, among other possibilities, to joint reporting on the issues of citizens'
fundamental concerns and common reflection on ways to accommodate them through European
initiatives.

Another concrete measure in view of enhancing the collaboration between the two levels of
democratic life in the Member States (national and regional) could be to better articulate the
European Committee of the Regions with the Early Warning System. This would require inter alia
extending the period of eight weeks given to national parliaments to produce a reasoned opinion on
subsidiarity (Protocol 2, TEU - Art 6), thus allowing local administrations and the CoR more time to
lobby and channel their opinions to national parliaments and COSAC.

After all, European legitimacy is the sum of democratic legitimaciesthat reinforce each other. The EU
is more than its 27 Member States. Itis also its 242 regions and 90,000 local authorities, with over 1
million local and regional elected representatives who can provide an essential link between the EU
and its citizens. Within the different constitutional frameworks regulating the division of powers, a
proper application of multi-level governance and subsidiarity is key to ensuring that shared
competences are exercised at the level or levels most capable of producing added-value for citizens
and through coordinated, effective and efficient decision-making processes.

Reflecting this multi-level nature of European democracy, some improvements can be made within
the current treaties which can strengthen the links and synergies between the various layers of
governance. Indoing so, itis important to ensure that localand regional authorities, and the European
Committee of the Regions that represents them, can participate structurally in the shaping of
European policies throughout the legislative cycle, with the objective of increasing the added-value of
EU legislation for citizens.

* %%
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European Committee
of the Regions

The European Committee of the Regions (CoR) is the EU's political assembly of 329 regional and local representatives from all 27
Member States. Our members are elected presidents of regions, regional councillors, mayors and local councillors - democratically
accountable to more than 446 million European citizens. The CoR's main objectives are to involve regional and local authorities and
the communities they represent in the EU's decision-making process and to inform them about EU policies. The European
Commission, the European Parliament and the Council have to consult the Committee in policy areas affecting regions and cities.
It can appeal to the Court of Justice of the European Union as a means of upholding EU law where there are breaches to the
subsidiarity principle or failures to respect regional or local authorities.
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