
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
In re the matter of: 
 
Protective Parking Service Corporation d/b/a 
Lincoln Towing Service, 
 Respondent. 
 
Hearing on fitness to hold a Commercial Vehicle 
Relocator’s License pursuant to Section 401 of 
the Illinois Commercial Relocation of 
Trespassing Vehicles Law, 625 ILCS 5/18a-401. 
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100139 MC 
 
Honorable Latrice Kirkland-Montaque 

 
NOTICE OF FILING 

 
To: See attached service list. 
 

PLEASE TAKE NOTICE that on the 31st day of May, 2018, the Respondent, 
Protective Parking Service Corporation d/b/a Lincoln Towing Service, by and through its 
attorneys, PERL & GOODSNYDER, LTD., filed its RESPONDENT’S REPLY IN SUPPORT OF ITS 
MOTION TO STRIKE BRIEF OF STAFF, with the Office of the Processing and Information Section 
by mailing a copy to 527 East Capitol Avenue, Springfield, Illinois 62701 pursuant to 83 Ill. 
Adm. Code 200.70. 
 
 

____________________________________ 
Allen R. Perl 
PERL & GOODSNYDER, LTD. 

 
Allen R. Perl 
Vlad V. Chirica 
PERL & GOODSNYDER, LTD. 
Attorneys for Respondent 
14 N. Peoria Street, Suite 2-C 
Chicago, Illinois 60607 
(312) 243-4500 
aperl@perlandgoodsnyder.com 

vchirica@perlandgoodsnyder.com 
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CERTIFICATE OF SERVICE 
 
TO:  See attached Service List. 
 

I, an attorney under oath, hereby certify under penalties as provided by law pursuant to 
§1-109 of the Illinois Code of Civil Procedure, that I caused the following documents of the 
Defendant, PROTECTIVE PARKING SERVICE CORPORATION, an Illinois Corporation d/b/a 
LINCOLN TOWING SERVICE: 
 

(1) Notice of Filing 
(2) Certificate of Service 
(3) Service List 
(4) Respondent’s Reply in Support of its Motion to Strike Brief of Staff 

 
to be served upon each attorney to whom directed at their respective addresses via:  

 
     X Via Electronic Mail, by transmitting a copy in PDF format to the email addresses listed 

herein with consent of the recipient where permissible under 83 Ill. Adm. Code 200.1050, 
before 11:59 P.M. on the 31st day of May, 2018. 

 
 
Respectfully submitted, 
 
 
____________________________________ 
Allen R. Perl 
PERL & GOODSNYDER, LTD. 

Allen R. Perl 
Vlad V. Chirica 
PERL & GOODSNYDER, LTD. 
Attorneys for Respondent 
14 N. Peoria Street, Suite 2-C 
Chicago, Illinois 60607 
(312) 243-4500 
aperl@perlandgoodsnyder.com 

vchirica@perlandgoodsnyder.com 
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SERVICE LIST 
 

ATTORNEYS FOR STAFF OF THE ICC: 
 
Martin W. Burzawa 
Azeema Akram 
Transportation Counsel  
Illinois Commerce Commission  
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 
martin.burzawa@illinois.gov 

azeema.akram@illinois.gov 
 
 
 
ATTORNEYS FOR RESPONDENT: 
 
Allen R. Perl 
Vlad V. Chirica 
PERL & GOODSNYDER, LTD. 
14 N. Peoria Street, Suite 2-C 
Chicago, Illinois 60607 
aperl@perlandgoodsnyder.com 

vchirica@perlandgoodsnyder.com 
 
 
 
ADMINISTRATIVE LAW JUDGE 
 
Honorable Judge Latrice Kirkland-Montaque 
Chief Administrative Law Judge 
Review & Examination Program 
Illinois Commerce Commission  
160 N. LaSalle Street 
Chicago, IL 60601 
lmontaqu@icc.illinois.gov 

 
 
 
CLERK OF THE ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission 
Processing and Information Section 
527 East Capitol Avenue 
Springfield, Illinois 62701 
via U.S. MAIL ONLY 
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Honorable Latrice Kirkland-Montaque 

 
RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION TO STRIKE BRIEF OF STAFF 

 NOW COMES the Respondent, PROTECTIVE PARKING SERVICE CORPORATION d/b/a 

LINCOLN TOWING SERVICE (hereinafter referred to as “Respondent”) by and through its 

attorneys, PERL & GOODSNYDER, LTD., and pursuant the Illinois Commerce Commission 

(hereinafter referred to as the “Commission”) Rules of Practice (hereinafter referred to as the 

“Rules”), 83 Ill. Adm. Code 200.10 et seq., respectfully sustains its request that the 

Administrative Law Judge expeditiously strike Staff’s Post-Hearing Brief (hereinafter referred 

to as “Staff’s Brief” and/or “Closing Argument”) filed by attorneys for the Staff of the Illinois 

Commerce Commission (hereinafter referred to as the “Staff”), and in reply to Staff’s Response 

to Emergency Motion to Strike Brief of Staff, to Remove Brief from Illinois Commerce 

Commission’s Public Website, and Post Retraction, and in support of Respondent’s initial 

Motion, Respondent states as follows: 
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THE COMMISSION INITIATED AN INVESTIGATION BUT  
FAILED TO EVER FILE A COMPLAINT AGAINST RESPONDENT 

Neither the Staff nor the Commission have ever filed a complaint against Lincoln Towing 

in this matter, nor have the Staff or the Commission ever put Respondent on formal, written 

notice of any legitimate cause for which it may not be eligible to hold a commercial Vehicle 

Relocator’s license.  As conceded by Staff in its Staff’s Response to Emergency Motion to Strike 

Brief of Staff, to Remove Brief from Illinois Commerce Commission’s Public Website, and Post 

Retraction (hereinafter referred to as “Staff’s Response”), the Commission has the authority to 

“make inquiry into the management, conduct of business, or otherwise to determine that the 

provisions of this Chapter 18A and the regulations of the Commission promulgated thereunder 

are being observed.” 625 ILCS 5/18a-401 (emphasis added).  However, once an inquiry is 

initiated, and an investigation is completed, a complaint must be filed in order for a Respondent 

to adequately protect its property rights and be afforded due process of law, as mandated by the 

Constitution.  In fact, the very same statute relied upon by Staff, 625 ILCS 5/18a-401, expressly 

mandates as follows: 

If the Commission has information of cause not to renew such license, it shall so 
notify the applicant, and shall hold a hearing as provided for in Section 18a-400. 
 
625 ILCS 5/18a-401 (emphasis added). 
 
The statute itself commands that the Commission must notify Respondent of the cause 

not to renew such license.  Despite the clear and unambiguous language of the statute, Staff 

maintains that it can “inquire” into the business of Respondent, then proceed to a hearing without 

disclosing what “cause” it has, what charges it has against Respondent, or why it believes 

Respondent does not deserve to hold its license, and then without due process, revoke 

Respondent’s license.  Staff suggests no authority to support this proposition. 
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As set forth in greater detail in Respondent’s Motion, Respondent is entitled to 

constitutional due process, prior to any revocation of its license.  The government cannot deprive 

a person of life, liberty, or property without due process of law.” AFSCME, 2015 IL App (1st) 

133454, ¶ 13 (citing U.S. Const., amend. XIV, and Ill. Const. 1970, art. I, § 2). “Procedural due 

process requires that when a constitutional right is at stake, the person whose right is at issue is 

entitled to notice and a meaningful opportunity to be heard.” Id.  Illinois courts have long held 

that a commercial relocation towing license constitutes a property right that cannot be deprived 

without due process of law. Pioneer Towing, Inc. v. Illinois Commerce Comm’n, 99 Ill. App. 3d 

403, 404 (1st Dist. 1981). 

Procedurally, should the Commission have any legitimate cause to not renew 

Respondent’s license, the very statute it relied upon mandates that the Commission notify 

Respondent of such cause, and at a hearing on the renewal of Respondent’s license, determine 

Respondent’s fitness to hold a commercial vehicle relocator’s license, as set forth in 625 ILCS 

5/18a-400.  Even Staff’s Response concedes in its second page that the fitness test applies to 

applications for new and renewed licenses, when Staff quoted the administrative code as follows: 

“In determining the fitness of a licensee, the Rules mandate the Commission to ‘consider, with 

regard to applications for new or renewed relocator’s licenses . . . the compliance record of 

[Respondent] . . . and other facts that may bear on their fitness to hold the license.’ ” Staff’s 

Response, p. 2 (citing 92 Ill. Adm. Code 1710.22(a)(1))(Emphasis added).  However, this case is 

not founded upon Respondent’s application to renew its Relocator’s License.  The Commission 

has not notified Respondent that it has any legitimate cause not to renew, and has not yet 

scheduled a hearing on the renewal of Respondent’s license.  It is clear from the unambiguous 

language of the statute, that while the Commission has authority to investigate any relocator at 
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any time, should it determine that a relocator is not fit, it must provide notice to the relocator of 

such cause and hold a hearing prior to renewing its license.  However, nowhere in the statute or 

the administrative code does it ever indicate that the Commission, or the Staff, can seemingly 

circumvent the mandated notice requirement by conducting an investigation, and proceeding to a 

hearing without ever forming any allegations for Respondent to defend itself against. 

Should Staff have decided to hold a separate hearing upon its investigative findings, but 

prior to a renewal hearing of Respondent as set forth in 625 ILCS 5/18a-400, in order to seek 

relief from an administrative law judge, Staff could have opted to file a formal complaint 

pursuant to 83 Ill. Adm. Code 200.170, as further described in Respondent’s Motion.  However, 

staff did not file a written complaint pursuant to 83 Ill. Adm. Code 200.170, nor any informal 

allegations, at any time throughout the course of this proceeding. 

Ultimately, the Commission has the authority pursuant to 625 ILCS 5/18a-401 to 

investigate Respondent at any time.  Respondent has not objected to any such inquiry and has 

fully complied with any and all of Staff’s requests for discovery and inquiry.  However, should 

Staff uncover any issues, 625 ILCS 5/18a-401 mandates that a hearing be held at the time of the 

renewal.  In the alternative, 83 Ill. Adm. Code 200.170 allows Staff the opportunity to file a 

written complaint, seeking the same remedy.  In any event, Staff did neither.  Staff completed its 

investigation, and after the close of discovery, simply proceeded to a hearing with no actual 

allegations or any accusations of wrongdoing being provided to Respondent. 

In fact, this was discussed ad nauseum in this case on the first day of the hearing.  

Respondent’s counsel noted that Section 200.570 of the Rules requires that in all cases except 

tariff investigations and suspension proceedings, the petitioner, applicant, or complainant shall 

open and close. See 83 Ill. Adm. Code 200.570.  Staff conceded several times on the record that 
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the instant hearing was not a suspension hearing and thus, the Administrative Law Judge ordered 

Staff to proceed first.  See Transcript, p. 185-186 (Staff conceding that it is not a suspension); see 

also Transcript p. 211 (Ordering Staff to proceed first). 

Notwithstanding the aforementioned, Staff has failed to cite to any authority to support its 

general conclusion that it may seek to revoke Respondent’s license without first putting 

Respondent on notice and affording Respondent the opportunity to defend itself and its license.  

Ultimately, on July 8, 2015, the Commission entered an order in which it found that “The 

evidence shows that [Lincoln Towing] is fit, willing, and able to provide relocation towing 

services, in accordance with Chapter 625 of Illinois Compiled Statutes, Section 5/18a-400 

through 5/18a-501.” See Commission Order dated July 8, 2015, a true and accurate copy of 

which is attached to Respondent’s Motion as Exhibit 1.  Just six (6) months later, the 

Commission entered an order initiating an investigation, which eventually resulted in no written 

complaint or any written allegations against Respondent.  Accordingly, Respondent’s Motion 

should be granted, Staff’s Brief should be stricken, and this matter should be dismissed. 

EVIDENCE MUST HAVE FOUNDATION TO BE ADMITTED 

Public records are not inherently reliable and accurate.  Over Respondent’s numerous 

oral and written objections, various exhibits submitted by Staff were admitted into evidence.  

However, in order to adequately lay a foundation, Staff must have first established that the 

documents were reliable and accurate.  Courts have held that “The proponent of a public record 

lays an adequate foundation for admission of the evidence when he or she establishes that the 

document is reliable and accurate.” Village of Arlington Heights v. Anderson, 2011 IL App (1st) 

110748, ¶ 14.  However, the testimony at trial by Staff’s only witness was that the documents are 

not reliable and not accurate.  Sergeant Sulikowski repeatedly testified that there were 

inconsistencies in the Commission’s records and the exhibits presented were not accurate.  
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Specifically, the words “not accurate” were used throughout, including on pages 1337, 1350, 

1351, 1352, 1353, 1354, and 1471.  Accordingly, as staff failed to adequately lay a foundation 

for the documents as reliable and accurate, they never should have been allowed into evidence. 

Notwithstanding the aforementioned, even Staff conceded that although public records 

may be admissible, they do not necessarily hold weight as credible.  Staff stated on the record on 

this issue that, “I think counsel's argument goes maybe to the weight of the evidence that he can 

explore on cross-examination. I don't think it goes to admissibility of the evidence.” Transcript, 

p. 209, lines 13-16. 

Regardless, Respondent did not argue in its Motion that the exhibits were not admitted 

into evidence, as the issue had been ruled upon, despite Staff’s claims in Staff’s Response.  

Respondent merely argued that the evidence adduced at trial, which consisted of the sworn 

testimony of the Commission’s officers and various printouts that the officers testified to, did not 

reflect that any actual violations occurred.  The actual testimony adduced at trial was that the 

testifying officer did not complete an investigation, did not write a citation, did not testify at a 

hearing on a citation, and no violation was determined by an administrative law judge.  The 

sworn testimony was that the records were not accurate, and at most, represented only 

inaccuracies between handwritten tow logs of Respondent and the Commission’s electronic 

database. 

In fact, Sergeant Sulikowski testified under oath that he had no knowledge of whether 

Respondent did or did not have a contract for any of the lots or that any of the purported 

inconsistencies in Staff’s Brief and Closing Argument were tantamount to a violation.  Sergeant 

Sulikowski was clear that he had no idea who created any of the exhibits, when they were 

created, how they were created, or if, in fact, they were even accurate.  Despite Staff’s purported 
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“syllogisms,” the only testimony in the record regarding the inconsistent documents simply does 

not surmount the burden to prove that any violations occurred. 

STAFF’S BRIEF MUST BE STRICKEN AS A DIRECT RESULT OF  
STAFF’S INTENTIONAL DISSEMINATION TO THE PUBLIC 

Staff’s Response concedes that courts have held that, “A statement in closing argument 

regarding facts not in evidence is improper and constitutes reversible error if so prejudicial as to 

deprive a party of a fair trial,” and acknowledges that Respondent cites binding authority to that 

effect. See Staff’s Response, p.8, citing Watkins v. Am. Serv. Ins. Co., 260 Ill. App. 3d 1054, 

1067 (1st Dist. 1994)(Emphasis added).  However, Staff then argues that the Watkins case relied 

on a jury trial case, concluding that “a judge, as a trained lawyer and experienced jurist, is able to 

only focus on competent evidence.” See Staff’s Response, p. 8. 

However, unlike a bench trial tried before a trier of fact, in this case, Staff publically 

posted Staff’s Brief and Closing Argument on the Commission’s public website.  As a result, the 

non-lawyer media and the public were lead to believe that the improper “syllogisms,” not 

substantiated by any facts adduced, nor admitted into evidence in this hearing, were genuine 

findings of the Commission itself, resulting in actual harm to Respondent’s business and its 

business reputation through false statements, inaccuracies, and mischaracterizations of the 

evidence adduced at the hearing.  Staff’s actions unilaterally appointed a jury consisting of the 

general public, and publically made an improper closing argument regarding facts not in 

evidence which is wholly improper and constitutes reversible error.  Not only was Staff’s 

improper dissemination prejudicial to this case such as to deprive Respondent of a fair trial, it 

has been prejudicial to Respondent’s business operations on the whole.  In addition, due to  

Staff’s dissemination of Staff’s Brief and Closing Argument to the general public and press, and 

the resulting public outcry and confusion regarding the status of the matter with inaccurate 
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conclusions drawn by the press, the Administrative Law Judge may feel public pressure to rule 

against Respondent. 

Finally, as further discussed at length in Respondent’s Motion, a trial properly conducted 

is a dignified procedure. Regan v. Vizza, 65 Ill. App. 3d 50, 53 (1st Dist. 1978).  Counsel in the 

case are officers of the court and owe a duty to the court, to opposing counsel, to the cause of 

justice and to themselves. Id.  An attorney in his final argument is permitted only to make 

reasonable comments upon evidence. Id.  It is not improper for an attorney to question either the 

credibility or judgment of a witness upon any legitimate ground, but an attorney has no right to 

indulge in violent or inflammatory language for the purpose of arousing the prejudice and 

passions of the jury nor to insult or abuse a witness without cause. Id.  Accordingly, Staff’s Brief 

should be stricken in its entirety. 

STAFF’S PERVASIVE AND ONGOING PATTERN AND PRACTICE OF 
CONDUCTING IMPROPER, UNCONSTITUTIONAL, AND HARASSING 
LITIGATION TACTICS CONTINUES EVEN IN ITS RESPONSE BRIEF 

Staff notes in Staff’s Response that Respondent took issue with Staff attacking 

Respondent and Respondent’s counsel, specifically portions claiming that Respondent’s 

argument(s) strain logic.  However, Staff continues to attempt to bully Respondent, now arguing 

in Staff’s Response that “it strains logic for [Respondent] to argue that Staff’s Brief is not 

premised on properly admitted evidence.” See Staff’s Response, p. 3.  Staff continues to argue 

that not only do Respondent’s arguments “strain logic,” but that “the implication of 

[Respondent’s] testimony is illogical.” See Staff’s Response, p. 9.  Staff argues, “In the end, 

Lincoln manufactures outrage to a slight that one must strain to even perceive.” Id. 

Confusingly, the arguments made by Respondent that strained Staff seem to refer to the 

fact that Staff failed to actually allege any wrongdoing by Respondent, writing no citations for 

the purported inconsistencies.  Staff questioned in Staff’s Response, “how was the Commission 
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to notify Lincoln of such instances as they were occurring when such instances were not 

identified until much later as a result of comparing Lincoln’s Tow Report to MCIS records 

during the fitness hearing to make inquiry into Lincoln’s relocation operations?” Id.  

Interestingly, the 24-hour tow log was turned over to Staff over a year prior, yet no purported 

inconsistencies were even mentioned to Respondent or the tribunal until mere days prior to the 

commencement of the hearing in this case. 

Although Staff persistently maintains that there is no mechanism in place for the 

Commission to notify Respondent of any instances where Respondent may be towing vehicles 

where it had no contract for the property, there is, in fact, a mechanism.  The Commission has 

the authority to conduct investigations and write citations.  Thereafter, a hearing would be held 

and an administrative law judge would make a determination as to whether or not there was a 

violation.  No such investigations, citations, hearings, or determinations were made in the 

purported violations Staff argued about in Staff’s Brief and Closing Argument.   

Staff’s own witness, Sergeant Sulikowski, testified on the record that police officers have 

the ability to start or open up investigations. See Transcript, p. 1226, lines 13-14.  However, he 

also testified that he opened up no investigations against Respondent during the relevant time 

period.  See Transcript, p. 1226, line 18.  Sergeant Sulikowski testified that motorists could also 

simply fill out the backside of the complaint, mail it into the Commission’s Des Plaines office, 

and then an investigation is opened. See Transcript pp. 1227-1228.  He also testified that there is 

a lot to do between starting an investigation and deciding whether or not to file or write a 

citation.  Transcript p. 1235.  Even then, Sergeant Sulikowski testified that even if he wrote a 

citation, he still would not always be sure that an actual violation actually occurred.  Transcript, 

p. 1242.  Although Staff would lead the general public and the media to believe that Respondent 
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is not entitled to notice that it allegedly did not follow the Commission’s Rules, or thereafter, be 

afforded an opportunity to defend itself, there is, in fact, such a procedure and a constitutional 

due process right to defend itself. 

Without straining any logic, Staff’s own witness, a Commission officer, testified under 

oath as follows: 

                           1435 
 2         Q.   You have no opinion as to whether or 
 3   not Lincoln Towing violated any ICC rules as a 
 4   result, do you? 
 5         A.   No. 
 6         Q.   Because prior to today -- I think 
 7   yesterday you testified under oath, before you 
 8   could do that, you need to do an investigation, 
 9   correct? 
 10        A.   Yes. 
 11        Q.   And no investigation was done, 
 12  correct? 
 13        A.   Correct. 
 14        Q.   And if I went through every single 
 15  one of these so-called inconsistencies from 
 16  Exhibit B, the 24-hour tow sheet, and I asked 
 17  you the following questions: Do you know 
 18  whether or not Lincoln Towing actually had a 
 19  contract on those days with that lot 
 20  specifically? 
 21        A.   The answers would all be the same. 
 22        Q.   Okay. So you don't know, correct? 
                           1436 
 1         A. Correct. 
 2         Q. And you didn't do any investigation, 
 3   correct? 
 4         A. Correct. 
 5         Q. And you don't know whether or not 
 6   that implies any violations by Lincoln Towing, 
 7   correct? 
 8         A. Yes. 
 
In Re Protective Parking (January 31, 2018), (Page 
1435:2 to 1436:8) 
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Despite the aforementioned, Staff maintains that there was no need to bring to 

Respondent’s attention instances where it was towing vehicles where it allegedly had no contract 

for the property, and that it strains logic, even “manufacturing outrage to a slight that one must 

strain to even perceive,” that Respondent would even suggest such a theory. See Response Brief, 

p. 9.  These repeated, derogatory, and abusive remarks are part of Staff’s pervasive and ongoing 

pattern and practice of conducting improper, unconstitutional, and harassing litigation tactics 

intended to deprive respondent of due process of law, and which ultimately only delegitimize the 

objectivity of the proceeding and, should the comments be allowed to stand as a part of the 

record, the impartiality of the tribunal in the eyes of the public and the media, to whom Staff’s 

Brief and Closing Argument was disseminated. 

STAFF’S BRIEF SHOULD BE STRICKEN AS FAILING TO CONFORM TO 
COMMERCE COMMISSION RULES OF PRACTICE 

Staff argues, “it does not appear that Lincoln is seeking any relief premised on any 

procedural omissions.” Staff’s Response, p. 9.  However, Respondent is visibly seeking to strike 

Staff’s Brief.  Respondent filed a written motion with the bolded caption, Emergency Motion to 

Strike Brief of Staff, to Remove Brief from Illinois Commerce Commission’s Public Website, 

and Post Retraction, in which Respondent asked the Administrative Law Judge to enter an order 

granting Respondent’s Emergency Motion to Strike Brief of Staff, to Remove Brief From Illinois 

Commerce Commission’s Public Website, and Post Retraction, and (1) order Staff to immediately 

post a retraction disclaimer on the Illinois Commerce Commission’s public website; (2) order 

Staff to remove Staff’s Brief and Closing Argument from the Illinois Commerce Commission 

public website; (3) strike the entirety of Staff’s brief; (4) enter a directed verdict in favor of 

Respondent; or in the alternative, (5) strike Staff’s Brief and Closing Argument and direct Staff 

to file a revised closing argument, consistent with the testimony adduced at trial, and allow 
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Respondent thirty (30) days thereafter to file its Closing Argument, re-set the oral argument to a 

date and time thereafter; award Respondent reasonable attorneys’ fees incurred in bringing this 

Motion; and any such other and further relief as the Administrative Law Judge deems just and 

proper.  As a basis thereof, Respondent specifically argued that the brief should be stricken as it 

“lacked appendices, a table of contents, and a summary of the position of the party filing, despite 

the strict requirements of Section 200.800.  See 83 Ill. Adm. Code 200.800(b).” See Motion, p. 

17.  Merely claiming that no relief was sought does not entitle Staff to violate Commission rules 

of procedure, especially when the relief was, in fact, specifically sought in the Motion. 

In addition, Staff makes reference to how Respondent noted Staff violated the 

Commission’s Rules on briefs, citing to “Staff’s 32 page brief lacking appendices, a table of 

contents, and a position summary.”  Staff acknowledged that Staff’s Brief, did, in fact, lack these 

required items, and that Respondent specifically highlighted this fact in its Motion.  However, 

Staff then attempts to compare this to Staff “indicating that Lincoln towed a vehicle from a 

property address and that Lincoln did not have a tow contract for that property,” although despite 

Staff’s attempts at indications, no actual evidence to that effect was ever adduced at the hearing.  

In fact, the testimony on the record showed the exact opposite: 

                           1303 
 5         Q. Did you check with the actual hard 
 6   copies of the contracts with Lincoln Towing? 
 7         A. No. 
. . . 
                           1304 
 10        Q. Did you ever ask anybody at the Commerce 
 11  Commission for copies of the contracts that are 
 12  listed in Exhibit A? 
 13        A. No. 
 
In Re Protective Parking (January 31, 2018), (Page 
1303:5 to 1304:13) 
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Consequently, the comparison fails.  The brief admittedly lacked the required 

components and should be stricken.  Whereas the Commission’s own employees admitted that 

no investigations were conducted, no citations were written, and no hearings were had on the 

purported inconsistencies. 

Sergeant Sulikowski testified that he had no idea whether or not there was a contract for 

any of the lots, conducted no investigations, and wrote no citations.  The only documents 

introduced failed to identify (1) what they were; (2) what they represented; (3) what they 

purported to prove; (4) who created them; (5) why they were created; (6) when they were 

created; or (7) what Commission representative had knowledge of the veracity of the documents.  

In addition, the documents only reflected certain limited reports based upon unknown search 

criteria from the Commission’s MCIS database.  None of the documents reflected what written 

contracts were actually in existence.  Accordingly, none of the testimony even discussed whether 

actual contracts existed, but rather, whether evidence of the contracts was accurately 

electronically recorded into the MCIS database.  The conclusion of Staff’s witness was that the 

database was inaccurate, and he did not know if the inaccuracy was caused by the Commission 

or Respondent.  Additionally, it was established at the hearing that Staff’s mere identification of 

typographical inconsistencies in the Commission’s computer system and/or in Respondent’s 

handwritten logs does not even suggest any violations, which could only be adduced by thorough 

investigation and with due process of law. 

STAFF’S INTENTIONAL DISSEMINATION WAS UNPRECEDENTED AND OUTSIDE 
THE STANDARD OPERATING PROCEDURE FOR TRANSPORTATION HEARINGS 

To date, no other pleadings, motions, or documents filed by Respondent have ever been 

posted on the website.  Staff argues that “As a matter of fact, Staff’s Brief, a public document 

similar to all court filings, was accessible to the general public through a link on the 
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Commission’s website.” Staff’s Response, p. 11.  Staff fails to mention that no other documents 

are available in the same manner.  Among the other documents filed in this case that are 

seemingly also public record, but were never posted to the Commission’s website, are 

Respondent’s Motion to Compel Discovery, a true and accurate copy of which is attached hereto 

as Exhibit 1, the Reply in Support of Respondent’s Motion to Compel Discovery, a true and 

accurate copy of which is attached hereto as Exhibit 2, Respondent’s Motion in Limine to Bar 

Exhibits, a true and accurate copy of which is attached hereto as Exhibit 3, Respondent’s 

Emergency Motion to Strike Testimony and Continue Hearing, a true and accurate copy of 

which is attached hereto as Exhibit 4, or Respondent’s Emergency Motion to Stay Hearing, a 

true and accurate copy of which is attached hereto as Exhibit 5.  In addition, the Administrative 

Law Judge’s written rulings and decisions have not been made a part of the online public record, 

such as the Administrative Law Judge’s November 18, 2016 ruling, a true and accurate copy of 

which is attached hereto as Exhibit 6.  Finally, the online public record fails to contain the 

parties’ joint, mutually agreed upon, Stipulation Regarding Uncontested Factual Evidence, a true 

and accurate copy of which is attached hereto as Exhibit 7. 

IMMEDIATE RETRACTION AND CLARIFICATION IS WARRANTED  
TO PRESERVE THE LEGITIMACY OF THIS TRIBUNAL 

Despite Staff’s claims that nobody at the Commission has any authority to make any 

statements to the media, such statements were made throughout the case.  In addition, the media 

coverage contained substantial damaging statements that mislead the public into believing the 

Commission had already ruled.  Consequently, any ruling to the contrary would directly affect 

the legitimacy of the tribunal. 
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For example, the Chicago Tribune article begins with the opening line, “A state regulator 

has issued a scathing report calling Lincoln Towing Service ‘unfit’ to hold a license to operate.”  

The article wrote: 

 

In addition, the article published states: 

“The implication of Lincoln’s argument strains logic,” the ICC wrote. “… It is 
Lincoln’s obligation to conduct its business in compliance with the law, not the 
commission’s obligation to remind Lincoln to do so.” 
 
The ICC, which regulates utilities but also oversees relocation towing in Cook 
County, also said that the ease of finding the violations suggest that the North 
Side company’s problems stem from both mismanagement and a more deliberate 
evasion of the law. 
 
“Given that a fairly simple audit of Lincoln’s own business records uncovered the 
ongoing pattern of violations, the reasonable inference that follows is that 
Lincoln's incompetence and mismanagement is tantamount to a deliberate 
ignorance of its obligation to properly manage its business practices,” the report 
said. 
 

Chicago Tribune. (May 9, 2018). Lincoln Towing 'unfit' to hold license, state regulator 
says. 

 

As a result, in order to preserve the legitimacy of the tribunal as the fitness hearings 

proceed, Respondent seeks that immediate emergency action is taken to attempt to clarify the 

Commission’s website and the record in this matter. 

 

 

WHEREFORE, Respondent respectfully requests that the Administrative Law Judge 

enter an order granting Respondent’s Emergency Motion to Strike Brief of Staff, to Remove Brief 

From Illinois Commerce Commission’s Public Website, and Post Retraction, and (1) order Staff to 

immediately post a retraction disclaimer on the Illinois Commerce Commission’s public website; 
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(2) order Staff to remove Staff’s Brief and Closing Argument from the Illinois Commerce 

Commission public website; (3) strike the entirety of Staff’s brief; (4) enter a directed verdict in 

favor of Respondent; or in the alternative, (5) strike Staff’s Brief and Closing Argument and 

direct Staff to file a revised closing argument, consistent with the testimony adduced at trial, and 

allow Respondent thirty (30) days thereafter to file its Closing Argument, re-set the oral 

argument to a date and time thereafter; award Respondent reasonable attorneys’ fees incurred in 

bringing this Motion; and any such other and further relief as the Administrative Law Judge 

deems just and proper. 

 
 
 
 
 
 
 
 
 
 
 
Allen R. Perl 
Vlad V. Chirica 
PERL & GOODSNYDER, LTD. 
Attorneys for Respondent 
14 N. Peoria Street, Suite 2-C 
Chicago, Illinois 60607 
(312) 243-4500 
aperl@perlandgoodsnyder.com 
vchirica@perlandgoodsnyder.com 

Respectfully submitted, 
 
 
 
______________________________________ 
Allen R. Perl 
PERL & GOODSNYDER, LTD. 
Attorneys for Protective Parking Service 
Corporation d/b/a Lincoln Towing Service 
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation dlb/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkland-Montaque
Relocator’s License pursuant to Section 401 of
the illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5118a-401.

NOTICE OF FILING

To: See attached service list.

PLEASE TAKE NOTICE that on the 19th day of October, 2016, the Respondent,
Protective Parking Service Corporation dlbla Lincoln Towing Service, by and through its
attorneys, PERL & G00DsNYDER, LTD., filed its MOTION TO COMPEL, with the Office of the
Processing and Information Section by mailing a copy to 527 East Capitol Avenue, Springfield,
illinois 62701 pursuant to 83 ill. Adm. Code

Pen & Goodsnyder, Ltd.
By one of its Attorneys

Allen R. Perl
Vlad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, illinois 60607
(312) 243-4500
aperl @perlandgoodsnyder. corn
vchirica @perlandgoodsnyder. corn



CERTIFICATE OF SERVICE

TO: See attached Service List.

I, an attorney under oath, hereby certify under penalties as provided by law pursuant to §1-
109 of the illinois Code of Civil Procedure, that I caused the following documents of the
Defendant, PRoTECTIvE PARKING SERVICE CoRPoRATIoN, an Illinois Corporation dlbla
LINCOLN TowING SERVICE:

(1) Notice of Filing
(2) Certificate of Service
(3) Service List
(4) Certificate of Service of Motion dated October 12, 2016
(5) Motion to Compel

to be served upon each attorney to whom directed at their respective addresses via:

X Via Federal Express (FedEx), standard priority, overnight delivery, by depositing the
same in the Fedex drop box location/shipping center, with shipping charges paid by the
sender, in a properly addressed, sealed and secure envelope, at 901 W. Madison Street,
Chicago, illinois 60607, before 4:00 P.M. on the on the 19th day of October, 2016.

X Via Electronic Mail, by transmitting a copy in PDF format to the email addresses listed
herein with consent of the recipient where permissible under 83 111. Adm. Code 200.1050,
before 4:00 P.M. on the 19th day of October, 2016.

Perl & Goodsnyder, Ltd.
By one of its Attorneys

Allen R. Pen
Vlad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, illinois 60607
(312) 243-4500
aperl@perlandgoodsnyder. corn
vchirica @perlandgoodsnyder. corn
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SERVICE LIST

ATTORNEYS FOR STAFF OF THE ICC:

Benjamin J. Barr
Transportation Counsel
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601
bbarr@icc.illinois.gov
via ELECTRONIC MAIL ONLY

ATTORNEYS FOR RESPONDENT:

Allen R. Pen
Viad V. Chirica
Perl & Goodsnyder, Ltd.
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
aperl @perlandgoodsnyder. corn
vchirica @perlandgoodsnyder. corn
via ELECTRONIC MAIL ONLY

CLERK OF THE ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
Processing and Information Section
527 East Capitol Avenue
Springfield, Illinois 62701
via FEDEX ONLY
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation cl/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle : Honorable Latrice Kiridand-Montaque
Relocator’s License pursuant to Section 401 of
the illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

CERTIFICATE OF SERVICE

I hereby certify under penalties of perjury as provided by law pursuant to Section 1-109

of the illinois Code of Civil Procedure that a copy of the attached MoTIoN TO COMPEL

DIscOvERY was E-Mailed to counsel of record, Benjamin Barr, at bbarr@icc.illinois.gov on

October 12, 2016.

Vlad V. Chirica



STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

MOTION TO COMPEL DISCOVERY

NOW COMES the Respondent, PROTECTIVE PARKING SERVICE CORPORATION d/b/a

LINCOLN TOWING SERVICE, by and through its attorneys, PERL & GOODSNYDER, LTD., and pursuant

to Sections 200.190 and 200.3 70 of the Illinois Commerce Commission (“Commission”) Rules of

Practice (“Rules”), 83 Iii. Adm. Code 200.10 et seq., respectfully requests the Administrative Law

Judge to issue a ruling compelling the Staff of the Illinois Commerce Commission (“Staff’), to

answer and respond to all outstanding discovery. In support of this motion, Respondent states as

follows:

1. On April 5, 2016, Respondent propounded a discovery Data Request to Staff, as set forth

in the Certificate of Service, incorporated herein by reference and attached hereto as

Exhibit A.

2. Respondent’s Data Request responses were due on May 3, 2016, pursuant to Section

200.410 of the Rules. 83 Ill. Adm. Code 200.410.

3. On May 9, 2016, Staff emailed Staffs Answer to Protective Parking Service Corporation’s

Data Request, containing numerous meritless objections, with few actual responses.



4. Since May 9, 2016, consultation and reasonable attempts to resolve differences have failed.

5. On May 20, 2016, Respondent sent Staff a letter pursuant to Ill. Admin. Code 200.350, in

an attempt to further facilitate the production of discovery, as set forth in Exhibit B,

attached hereto and incorporated herein by reference.

6. Despite many telephonic discussions, in-person conferences, and written correspondence,

Staff refuses to turn over documents requested by Respondent.

7. On July 26, 2016 and on September 21, 2016, Staff tendered Staff’s Second and Third

Answers to Protective Parking Service Corporation’s Data Request. However, both

responses contained similar meritless objections, and provided very few, if any, additional

responses to the Data Requests, as set forth in Exhibit C, attached hereto and incorporated

herein by reference.

8. None of the responses are sufficient to allow Respondent to defend itself in its hearing on

fitness to hold a Commercial Vehicle Relocator’ s License pursuant to Section 401 of the

Illinois Commercial Relocation of Trespassing Vehicles Law.

9. Ill. Admin. Code 200.340 clearly states that “It is the policy of the Commission to obtain

full disclosure of all relevant and material facts to a proceeding. Further, it is the policy of

the Commission to encourage voluntary exchange by the parties and staff witnesses of all

relevant and material facts to a proceeding through the use of requests for documents and

information.” Ill. Admin. Code 200.340.

10. As a preliminary matter, Staff objected to each request as “unduly burdensome.” See

Exhibit C.

11. Upon information and belief, the documents requested are digitally stored on the Illinois

Commerce Commission’s computer system, and are readily available for review and

discovery.
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12. notwithstanding the digital and easy access Staff has to the files, Respondent has offered

suggestions on how to narrow the search fields to yield fewer results.

13. Regardless of the quantity ofrelevant documents that are responsive, Respondent is entitled

to all documents that are relevant and responsive to the instant allegations, so as to afford

its constitutional due process rights in a hearing to take away its livelihood and license.

14. Addressing each request and objection individually, Respondent’s first question sought

“All documents reviewed by you in the course of preparing your responses to these

DataJDoCUment Requests.” Exhibit A.

15. Staff’s answer consisted of the following paragraph:

Obiecti4ii: response to this request would be unduly oppressive in that it would
require substantial ICC Staff time to reproduce and apply redactions to, if
necessary, voluminous records, including many records irrelevant to Docket # 92
RTV-R Sub 17. For example, on information and belief, initial scans by the Illinois
Department of Central Management Services of ICC E-Mail Accounts, uncovered
E-Mails in the hundreds of thousands containing generic search terms such as
??Lincolnu, which in the context of the E-Mail, may ultimately be unrelated to
Protective Parking Service Corporation d/b/a Lincoln Towing Service. Efforts to
comply with this Data Request and a5jmultaneously filed FOIA request by
Protective Parking Service Corporation are ongoing, and placing a burden on the
Staff of the Illinois Commerce Commission (“Staff’) to produce copies of all
documents reviewed by any Staff person or Staff counsel in the preparation of the
answer to Protective Parking Service Corporation’s is overly broad an would place
an undue burden on Staff to spend an incalculable amount of time copying,
redacting, and compiling documentation with potentially no meaningful
relationship to Docket #92 RTV-R Sub 17. See, e.g., People ex rei. General Motors
Corp. v. Bua, 37111. 2d 180, 193 (111. 1967)(trial court abused discretion in ordering
production of records related to 5 model years of a vehicle when plaintiffs
complaint alleged facts concerning only I model year, plaintiff failed to prove
materiality of the records concerning other model years, and voluminous
production would involve substantial expense, labor, and business disruption).

Exhibit C.
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16. Staffs answer is meritless and unpersuasive, and purports to claim that amongst the

documents reviewed in the course of preparing responses to these reciuests, Staff reviewed

“voluminous records, including many records irrelevant to Docket# 92 RTV-R Sub 17,”

including, “E-Mails in the hundreds of thousands containing generic search terms such as

Lincoln”, which in the context of the E-Mail, may ultimately be unrelated to Protective

Parking Service Corporation d/b/a Lincoln Towing Service.” Exhibit C.

17. Furthermore, Staff relies on a 1967 Illinois Supreme Court case, which discussed discovery

procedures nearly fifty (50) years ago, in which the trial court abused discretion in ordering

production of records related to 5 model years of a vehicle when the complaint alleged

facts concerning only 1 year. Exhibit C (citing General Motors Corp., 37 Ill. 2d at 193).

18. However, the request in this case only requested documents limited explicitly to those

“reviewed in the course of preparing responses to these requests,” all of which are

presumably digitally stored and readily available to Staff. Exhibit A.

19. Thereafter, Respondent’s fourth request asked Staff to “Identify, in general, how the ICC

decides to conduct a hearing on Fitness to hold Commercial Vehicle Relocator’s Llicense.”

Exhibit A.

20. Staffs response consisted of no explanation or description as to how the ICC decides to

conduct a hearing. Staffmerely quoted the entire statutory text of 625 ILCS 5/18a-401 and

92 Ill. Adm. Code 1710.22. Exhibit C.

21. While the statute provides that the Commission may at any time make inquiry into the

management, conduct of business, or otherwise to determine that the provisions of the Act

and regulations are being observed, no description was actually provided, in either the staff

response or the statute, regarding the process and procedure of how the ICC forms a
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decision on whether or not to conduct a particular hearing on Fitness to hold a Commercial

Vehicle Relocator’s License.

22. Respondent is unable to adequately defend itself in a hearing without ascertaining the basis

for the decision to conduct said hearing, including the reasons and motivations behind each

basis thereof.

23. Next, Respondent asked that Staff “Identify why the ICC is conducting this hearing on

Fitness to hold Commercial Vehicle Relocator’s License against Lincoln Towing at this

time.” Exhibit A.

24. Staff again provided no answer to the request, and again restated the entire statutory text

of 625 ILCS 5/18a-401 and 92 Iii. Adm. Code 1710.22, without y explanation or

description.

25. Request number 9 asked that Staff “Identify all communications between the Petitioner

and Third Parties regarding Petitioner’s allegations from year prior to the alleged incidents

until present. If said communications are in writing please produce same.” Exhibit A.

26. Staff’s response stated as follows:

Staff obj ects to this request as vague. The phrase “Petitioner’s allegations from year
prior to the alleged incidents until present” is unclear as to time period and content
of communications. Additionally, Staff objects to this request as overly broad and
burdensome because the language implies that verbal communications not reduced
to writing are to be identified in the response. On information and belief, there are
approximately 200 employees at the Illinois Commerce Commission. Based on the
definition of the term “Petitioner” contained within this Data Request shall mean
and refer to” ... the ILLINOIS COMMERCE COMMISSION (“ICC”), including
its agents and any person or entity acting under its control or on its behalf.” This
term is so broad that it would include not only Staff, but also the Administrative
Law Judges, Chairman, Commissioners, and their respective assistants. The
breadth ofthis request is overly broad and burdensome in that it would require Staff
counsel to interview every single person who works at the Commission to
determine whether any oral communications took place, and further assumes that
the person being interviewed would remember any oral conversations not reduced
to writing. The time that would be required to conduct such interviews would
require significant Staff time and would impair the function of the Transportation
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Division. Additionally, because the breadth of the term “Petitioner” appears to
include Admifli5trat1 Law Judges. the Chairman, Commissioners, and the
respective assistants, the condUCt of these interviews would run afoul of 83 Ill.
Adm. Code 200.7100nceflflg ex parte commuatb0ns between Staff counsel
and those involved in the decision mang process0cerning this docket.

AdditioflaflY, Staff objects to this request as unduly burdensome because after
0btaining the assistance of CMS and the Illinois Department of Innovation &
hfl0lOgy with nning multiple searches through the Comffli5si05 E-mail
accounts, even after applying narrowed-do search terms in an attempt to reduce
the scope of the search based on language that you provided to the Commission in
a letter dated June 14, 2016, there are still approximatelY 20,021 E-mails with
respect to Protective parking Service Corporation, Rendered Services, Inc., and A
i Citywide Towing & Relocation, Inc. The production of these E-mails will
nevertheless unduly burden the operations of the Commission. If all three staff
attorneys in the Office of Transportation Counsel (“OTC”) devoted their entire
work days to revieWing and redacting the E-mails, stjmating an average of 7
minutes for evieWiflg and redacting per E-mail, it would take approXimatY 359
days to review and redact these messages. This would substantially impede the
function of the Transportation Division of the Commission, as these attorneys have
other duties and responsibilities which include but are not limited to representing
staff at administrative eariflgS, prosecuting admini5trat1 citations, evjeWiflg
jestigati0n files, negotiating settlemeflt5, reviewing responses to FOIA requests,
providing legal advice to Staff, responding to inquiries from the public and other
governmental agenCies etc. stimatiflg on average of 7 minutes for reviewing and
redacting per E-mail, it will take approximately 334 days to review and redact
20,021 E-mail messages. ssumiflg all three staff attorneYs would work on nothing
else but reviewing and redacting the E-mails, the OTC would have to completely
seize performing its every day functions for approximatelY four months.

Exhibit C.

First, the request clearly worded. The phrase27. Staffs response is wholly unperSUa5I

“Petitioner’s allegations from year prior to the alleged incidents until preseflt” is clear as

to the time period and content of commuations. Staff claims that there are

approXimatY 200 employees at th Illinois Commerce Commission,” in an attempt to

argue the impossibility of responding to Respondent’s Data Request, but in Staffs response

to Request number 3, Staff identified bAIi em lo ees who “assisted in the

prosecution of any citation, ticket, violations, etc. against Lincohi Towing in the past three

years.” See Exhibit C.
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28. Furthermore, Staff’s argument that “Petitioner” appears to include Administrative Law

Judges, the Chairman, Commissioners, and their respective assistants would run afoul of

83 Iii. Adm. Code 200.710 is unfounded as (1) Staff should have access to electronic

records without the necessity for any ex-parte communications; (2) the rule prohibits

communications regarding “any issue in the proceeding,” but does not bar any discovery

regarding all matters regarding a commercial vehicle relocator; and (3) 200.710 allows for

such communications if waived by written stipulation. 83 Ill. Adm. Code 200.7 10.

29. Notwithstanding the aforementioned, Staff provided no records of any conversations

between the ICC and Third Parties regarding Petitioner’s allegations from year prior to the

alleged incidents until present.

30. Respondent is unable to adequately defend itself in a hearing without ascertaining the basis

for the decision to conduct said hearing, including the reasons and motivations behind each

basis thereof.

31. Request number 10 asks Staff to “Identify how many ICC violations Lincoln Towing, in

Chicago, has been found guilty of in the last (3) three years. Exhibit A.

32. Staff objects, on the basis that the past three year time period encompasses a range of time

in which the Commission already evaluated Protective Parking Service Corporation’s

fitness in Docket # 92 RTV-R Sub 15.

33. However, throughout Staffs response, it becomes apparent that one of the bases for Staffs

decision to review the fitness ofRespondent is Officer Geisbush’s investigation, # 15-0088,

which reviewed records from October 1, 2014 through December 31, 2014, and was

submitted to the ICC on April 20, 2015.

34. If the subject of this investigation includes the time period from October 1, 2014 through

December 31, 2014, the scope of discovery should be inclusive of documents and records
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throughout that time period. As such, Respondent should be entitled to discovery October

1, 2014 through the present.

35. Request 13 asks staff for “Copies of any and all tickets, citations, notices, violations,

administrative orders, administrative rulings or other correspondence, concerning any

violation, claimed violation or penalty issued to Protective Parking Service Corporation

d/b/a Lincoln Towing for the last three (3) years.

36. Staffs response objected as follows:

Staff objects to this request as vague due to the use of the phrase “claimed
violation”. It is unclear whether the question is seeking only the listed records with
respect to actual violations alleged by Staff in the form of an administrative citation,
civil penalty investigation, or other legal instrument, or whether it also seeks
information concerning violations alleged by members of the public which may not
have resulted in any enforcement action being taken. Additionally, Staff objects to
this request as unduly burdensome. An incalculable number of Staff hours would
be required to copy all of these documents, particularly administrative citations and
investigation files containing correspondence, which routinely contain personal
information of drivers or members of the public exempt from disclosure.
Furthermore, Staff objects to the time period of the request as overly broad in that
the past three year time period encompasses a range of time in which the
Commission already evaluated Protective Parking Service Corporation’s fitness in
Docket# 92 RTV-R Sub 15.

Exhibit C.

37. In order to defend itself from allegations that it Respondent is unfit to hold a Commercial

Vehicle Relocator’s License on the basis of tickets, citations, notices, violations,

administrative orders, administrative rulings or other correspondence, Respondent is

entitled to copies of the same.

38. Request 14 asked staff for “Copies of any and all tickets, citations, notices, violations,

administrative orders, administrative rulings or other correspondence, concerning any

violation, claimed violation or penalty issued to Rendered Services, Inc. in Chicago for the

last three (3) years,” and Request 15 asked for “Copies of any and all tickets, citations,
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notices, violations, administrative orders, administrative rulings or other correspondence,

concerning any violation, claimed violation or penalty issued to Al Citywide Towing in

Chicago for the last three (3) years.” Exhibit A.

39. Staff objected to the request as irrelevant. However, the number of tickets, citations,

notices, violations, administrative orders, administrative rulings or other correspondence

issued against other competitors would undoubtedly shed light on whether Respondent is

fit to hold a Commercial Vehicle Relocator’ s License.

40. Request 16 sought “copies of any and all documents Petitioner plans to use at any hearing,

Fitness Hearing, trial or other proceeding related to this matter.” Exhibit A.

41. Staff objected to Request 16, on the basis that hearing exhibits have not been prepared at

this time, and that Staff would need to first review Respondent’s response to Staffs data

request. Exhibit C.

42. However, Respondent’s response to Staff’s data request was served upon Staff on June 7,

2016.

43. To date, Staff has failed to turn over any hearing exhibits in the 127 days since the response

to Staff’s data request was served upon Staff

44. Request 17 asked Staff for “Copies of any and all correspondence, communication, email,

text message, facsimile, messages, letters, posts, memorandum, announcements,

statements, reports, speeches, etc. between the ICC and third parties related to Lincoln

Towing, Rendered Services, Inc. in Chicago and Al Citywide Towing in Chicago for the

last three (3) years.”
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Staff” s objection argued as follows:

Staff objects to this request as irrelevant in so far as it requests copies of
corresp0ndce not related to Protective parking Service CorpOrati0 fitness to
operate as a commercial vehicle relocatOr. The way this request is worded, it seeks
a response that would include correspofl identifying Protective Parking
Service Corporation not in the context of an enforcement or licensing manner, as
well as coesp0nde1e oncerfling two separate relocators, which are not relevant
to Protective parking Service Corporations fitness. The burden to track down every
written document or electronic record between and among any emploYee5
admillistrators, police officers, and Staff of the 1CC related to these three relocatots
would take an incalculable number of Staff hours.

Additionally, Staff objects to this request as unduly burdensome because after
0btaining the assistance of CMS and the Illinois Department of Innovati0n &
echnOl0gy with running multiple searches through the Commission’s E-mail
accounts, even after applying narrowed-down search terms in an attempt to reduce
the scope of the search based on language that you provided to the Commission in
a letter dated June 14, 2016, there are still approXimatY 20,021 E-mails with
respect to Protective parking Service CorpOrati0n Rendered Services, Inc., and A-
I Citide Towing & Relocation, Inc. The production of these E-mails will
nevertheless unduly burden the operations of the Commission. If all three staff
attorneys in the Office of Transportation Counsel (“OTC”) devoted their entire
work days to reviewing and redacting the E-mails, estimating an average of 7
minutes for reviewing and redacting per E-mail, it would take approximatelY 359
days to review and redact these messages. This would substantially impede the
function of the Transportation Division of the Commission, as these attorneys have
other duties and responsibilities which include but are not limited to representing
staff at admi5ttative bearings, prosecuting admistrati1e citations, reviewing
jvestigat1on files, negotiating settlements, reviewing responses to FOIA requests,
providing legal advice to Staff, responding to inquiries from the public and other
govemmeflt agencieS etc. stjmating on average of 7 minutes for reviewing and
edacting per E-mail, it will take approximatelY 334 days to review and redact
20,021 E-mail messages. Assuming all three staff attorneys would work on nothing
else but reviewing and edacting the E-mails, the OTC would have to completely
seize performing its every day functions for approximately four months.

Exhibit C.

45. Staffs objection is meritless, as the documents related to Lincoln Towing, Rendered

clearly related to Protective Parking ServiceServices, Inc. and Al Citywide Towing are

Corporation’s fitness to operate as a commercial vehicle relocator.
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46. Furthermore, Staff must bear the burden to “track down every written document,” which

are presumably electronically stored and readily searchable, as it would violate

Respondent’s constitutional due process right if its license were revoked without a fair

hearing on the merits, having taken a look at correspondence amongst the regulating body

regarding Respondent.

47. Request 18 seeks “Copies of any and all correspondence, communication, email, text

message, facsimile, messages, letters, posts, memorandum, announcements, statements,

reports, speeches, etc. between the ICC and third parties related to Lincoln Towing,

Rendered Services, Inc. in Chicago and Al Citywide Towing in Chicago for the last three

(3) years.” Exhibit A.

48. Staff’s objection is the same as that for Request 17, and is improper for the same reasons.

49. Request 19 seeks “Copies of any and all complaints, citations, grievances, criticisms, etc.

filed by any third party against Lincoln Towing, Rendered Services, Inc. in Chicago and

Al Citywide Towing in Chicago for the last three (3) years.” Exhibit A.

50. Staff’s response consists of the following:

Staff objects to this request as irrelevant and unduly burdensome. Based on the wording of this
request, it appears it seeks in response copies of all consumer complaints received against three
relocators for a three year period, regardless of whether the consumer complaint resulted in an
enforcement action or the entry of a penalty against the relocator. In so far as it seeks such records
concerning Rendered Services, Inc. or A- 1 Citywide Towing, the request seeks irrelevant
information, as the consumer complaints will not have bearing on Protective Parking Service
Corporation’s fitness to operate as a commercial vehicle relocator. Additionally, Staff objects to
this request as unduly burdensome. An incalculable number of Staff hours would be required to
copy all of these documents, particularly as investigation files routinely contain personal
information of drivers or members of the public exempt from disclosure. Furthermore, Staff
objects to the time period of the request as overly broad in that the past three year time period
encompasses a range of time in which the Commission already evaluated Protective Parking
Service Corporation’s fitness in Docket# 92 RTV-R Sub 15.

Exhibit C.
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51. Staff failed to turn overy records responsive to Request 19.

52. According to the ICC’s website, “The ICC’s mission is to balance the interests of

consumers and utilities to ensure adequate, efficient, reliable, safe and least-cost public

utility services.”1

53. It is implausible that Staff can claim complaints, citations, grievances, criticisms, etc. filed

by the public in Illinois are “irrelevant and unduly burdensome,” during discovery

regarding a hearing on fitness to hold a Commercial Vehicle Relocator’s License.

54. Respondent’s fitness to hold a Commercial Vehicle Relocator’s License is directly affected

by the complaints, citations, grievances, criticisms, etc. filed by the public in Illinois.

55. Request 20 asks Staff to “Identify all witnesses that Petitioner intends to present on its

behalf with regard to the fitness hearing. Please identify (i) the name of each witness (ii)

the witnesses’ relationship to Petitioner and the substance of the witnesses testimony.”

Exhibit A.

56. Staff responded that “Staff is unable to identify all witnesses that it intends to call at this

time, as it has not yet received and reviewed a response from Protective Parking Service

Corporation to its Data Request.” Exhibit C.

57. Notwithstanding the aforementioned, Respondent’s response to Staffs data request was

served upon Staff on June 7, 2016, 121 days prior to Staffs Third Answer to Protective

Parking Service Corporation’s Data Request was served on September 21, 2016.

58. Respondent cannot adequately defend itself without knowing the identity of the witnesses

that will present testimony on behalf of the ICC.

1 https://www.icc.illinois.gov/about.aspx
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59. Finally Request 28 requests “All written or recorded statements, utterances or

communication (whether written or oral, signed or unsigned, verbatim or narrative) of

Petitioner, any witness, or the, Respondent or of any of their agents, representatives or

employees, concerning the subject matter of this action.”

60. Staffs response objects by stating:

Staff objects to this request as overly broad and burdensome because the language
implies that verbal communications not reduced to writing are to be identified in
the response. On information and belief, there are approximately 200 employees at
the Illinois Commerce Commission. Based on the definition of the term
“Petitioner” contained within this Data Request shall mean and refer to “

... the
ILLINOIS COMMERCE COMMISSION (“ICC”), including its agents and any
person or entity acting under its control or on its behalf.” This term is so broad that
it would include not only Staff, but also the Administrative Law Judges, Chairman,
Commissioners, and their respective assistants. The breadth ofthis request is overly
broad and burdensome in that it would require Staff counsel to interview every
single person who works at the Commission to determine whether any oral
communications took place, and further assumes that the person being interviewed
would remember any oral utterances or communication not reduced to writing. The
time that would be required to conduct such interviews would require significant
Staff time and would impair the function of the Transportation Division.
Additionally, because the breadth of the term “Petitioner” appears to include
Administrative Law Judges, the Chairman, Commissioners, and their respective
assistants, the conduct of these interviews would run afoul of 83 Ill. Adm. Code
200.7 10 concerning ex parte communications between Staff counsel and those
involved in the decision making process concerning this docket. Furthermore, the
follow-up request from Protective Parking Service Corporation dated May 20, 2016
seeking draft versions of the Commission’s Order setting docket 92 RTV-R Sub 17
for hearing are likely protected by attorney-client and work product privileges. Staff
additionally objects to the request in so far as it asks for Staff to produce statements
made by Protective Parking Service Corporation, its agents, representatives, or
employees, as Staff is not in possession or control of such statements.

Exhibit C.

61. As previously discussed, Staff identified only eight (8) employees that “assisted in the

prosecution of any citation, ticket, violations, etc. against Lincoln Towing in the past three

years.”

Page 13 of 15



62. In order to afford Respondent its constitutional due process, the Staff must produce

additional documents for Respondent to adequately defend itself in its hearing on fitness

to hold a Commercial Vehicle Relocator’ s License pursuant to Section 401 of the illinois

Commercial Relocation of Trespassing Vehicles Law, 625 ILCS 5/1 8a-40 1.

63. Respondent’s license to operate is its single most valuable asset; losing its license would

constitute taking away its entire livelihood and sole source of revenue, putting many

employees and independent contractors out of work.

64. The Administrative Law Judge is authorized by ill. Admin. Code 200.370 to supervise all

or any part of any discovery procedure upon the motion of any party.

WHEREFORE, Respondent respectfully requests that the Administrative Law Judge

enter an order pursuant to ill. Admin. Code 200.370 compelling the Staff of the illinois Commerce

Commission to promptly answer Respondent’s First Set of Data Requests to Staff; or in the

alternative, bar the Staff from introducing any evidence, documentation, or testimony at the

hearing in this matter; and grant any such other and further relief as the Administrative Law Judge

deems just and proper.

Allen R.
Allen R. Perl Perl & Goodsnyder, Ltd.
Vlad V. Chirica Attorneys for Protective Parking Service
PERL & G00DsNYDER, LTD. Corporation dlb/a Lincoln Towing Service
Attorneys for Protective Parking Service
Corporation d/b/a Lincoln Towing Service
14 N. Peoria Street, Suite 2-C
Chicago, illinois 60607
(312) 243-4500
aperl @perlandgoodsnyder.corn
vchirica @perlandgoodsnyder. corn

Respectfully
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation dlb/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle : Honorable Latrice Kirkiand-Montaque
Relocator’s License pursuant to Section 401 of
the fihinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

CERTIFICATE OF SERVICE

I hereby certify under penalties of perjury as provided by law pursuant to Section 1-109

of the illinois Code of Civil Procedure that a copy of the attached MoTIoN TO CoMPEL

DIscovERY was E-Mailed to counsel of record, Benjamin Barr, at bbarr@icc.illinois.gov on

October 12, 2016.

Viad V. Chirica
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

CERTIFICATE OF SERVICE

TO: See attached Service List.

The undersigned hereby certifies that a correct copy of the foregoing Data Request was
provided to Petitioner’s Attorney in this matter:

V
Via Regular U.S. Mail, by depositing the same in the U.S. Mail, postage prepaid, in a
properly addressed, sealed and secure envelope, at 14 North Peoria Street, Suite 2-C,
Chicago, illinois 60607, before 5:00 P.M. on the 5 day of April, 2016.

____

Via Hand Delivery, by tendering the same in a properly addressed, sealed and secure
envelope, before 5:00 P.M. on the on the 5th day of April, 2016.

_____

Via Telephone Facsimile, by transmitting a facsimile copy to the telephone numbers listed
herein, before 5:00 P.M. on the on the 5th day of April, 2016.

_____

Via Electronic Mail, by transmitting a copy in PDF format to the email addresses listed
herein, before 5:00 P.M. on the on the 5th day of April, 2016.

_____

Via Federal Express (Fedex), standard priority, overnight delivery, by depositing the
same in the Fedex drop box location/shipping center, with shipping charges paid by the
sender, in a properly addressed, sealed and secure envelope, at 901 W. Madison Street,
Chicago, illinois 60607, before 8:00 P.M. on the on the on the 5th day of April, 2016.

Respectfully submitted by its attorneys:

PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 North Peoria Street Suite 2-C
Chicago, Illinois 60607
(312) 243-4500
Attorney Number: 39611



SERVICE LIST

Attorney for Petitioner:

Illinois Commerce Commission
Attn: Jennifer Anderson
160 North LaSaile, Ste. C-800
Chicago, illinois 60601

Attorneys for Respondent:

Mr. Allen R. Pen
Mr. Nick Strom
PERL & GOODSNYDER, LTD.
14 North Peoria Street
Suite 2-C
Chicago, fflinois 60607
Attorney Number: 39611
(312) 243-4500 / (312) 243-0806 (Fax)
allenpen@sbcglobal.net
nstrom@perlandgoodsnyder.com

Court for Filing:

illinois Commerce Commission
Attn: Processing
527 East Capitol Avenue
Springfield, illinois 62702



ILLINOIS COMMERCE COMMISSION

Respondent: Protective Parking Service Corporation
Docket No.: 92 RTV-R Sub 17
Propounded: April 5, 2016
Response Due: May 3, 2016

Protective Parking Service Corporation, dlbla Lincoln Towing Service (“Respondent”)

hereby submits its Data Request to the Respondent in this matter. Responses should be delivered

Respondent’s counsel as soon as possible but certainly no later than May 3, 2016.

DEFINITIONS

1. The words “Petitioner” shall mean and refer to the Petitioner in this hearing, the

ILLINOIS COMMERCE COMMISSION (“ICC”), including its agents and any person or

entity acting under its control or on its behalf.

2. The word “Respondent” shall mean and refer to the Respondent in this hearing,

PROTECTIVE PARKING SERVICE CORPORATION, an Uhinois Corporation dlbla

LINCOLN TOWING SERVICE (“LINCOLN TOWING”), including its officers, employees,

beneficiaries, respective agents and any person or entity acting (or authorized to act) under its

control or on behalf of any such Respondent.

3. The word “lawsuit” or “hearing” shall mean and refer to the legal action filed by

Petitioner with the illinois Commerce Commission and captioned In re: Protective Parking

Service Corporation dlbla Lincoln Towing Service, Case No. 92 RTV-R Sub 17 100139 MC,

including all claims and defenses asserted by any of the parties in the lawsuit.

4. The word “Complaint” shall mean the complaint filed by Petitioner in the lawsuit,

including any amended versions thereof.
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5. The word “Pleadings” shall mean the pleadings in this lawsuit, including but not

limited to Petitioner’s Complaint and any responsive motion or answer filed by Respondent,

including any amended versions thereof.

6. The words “document” or “documents” shall mean and refer to any and all written,

recorded, filmed, or graphic matter, whether produced or reproduced, on paper, cards, tapes, film,

electronic facsimile, hard drives, thumb or flash drives, zip drives, servers, back-up tapes or other

computer storage devices, or any other media, and any other things within the scope of the

applicable section of the Code of Civil Procedure and Supreme Court Rules, including, but not

limited to, statements, ledgers, orders, purchase orders, sales tickets, order or transaction

confirmations, articles, by-laws, research files, accounts, brochures, pamphlets, bulletins,

circulars, letters, correspondence, electronic mail messages, telegrams, telexes, facsimile

transmissions, telecopies, publications, agreements, forecasts, statistical statements, minutes or

records of meetings or conferences, policy statements, memoranda, notes, records, reports, studies,

interoffice and/or intra-office communications, working papers, reports and/or summaries or

investigations, notices, calendar and diary entries, microfilm, messages, maps, charts, tabulations,

summaries or abstracts, tape recordings, work sheets, any notes or writings pertaining to any

meetings, oral or telephonic communication, surveys, graphs, statistics, tables, any computer

printouts, computer software or code (whether in machine or human readable form on any

medium), rules, regulations, opinions, orders, interpretations, guidelines, envelopes, all marginalia

or stamped material, and also including, but not limited to, originals and all copies which are

different in any way from the original whether by interlineations, receipt stamp, notations,

indication of copies sent or received, or otherwise, and drafts, which are in your possession,

custody or control, or in the possession, custody or control of your present or former agents,
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representatives or attorneys, or any persons acting on your behalf, including documents at any time

in the possession, custody or control of such individuals or entities known by you to exist. The

word “document” also specifically includes electronically stored information (“ESI”), metadata,

voicemail messages, e-mail communications and attachments.

7. The word “communication” shall mean and refer to any transmittal of information

including correspondence, e-mail, telex, facsimile transmission, telecopy, recording in any

medium of oral communication, telephone and message log, note or memorandum relating to

written or oral communications, and any translation thereof.

8. The word “person” shall mean and refer to, without limitation, any natural person,

corporation, partnership, association, sole proprietorship, cooperative or other entity.

9. The word “date” shall mean and refer to the exact date, month and year, if

ascertainable, or if not, the best approximation (including a description of relationships to other

events) with the indication that it is an approximation.

10. The words “description” or “describe” shall mean to provide a narrative, detailed

and chronological history of the incident or events inquired about, including pertinent dates,

identifying persons involved and identifying documents utilized or generated thereby.

11. The words “describe in detail” and “set forth the factual basis” shall mean: (a) to

describe ftlly by reference to underlying facts rather than by ultimate facts or conclusions of facts

or law; and (b) to particularize as to: (i) times, (ii) place, and (lii) manner.

12. The word “identify” when used with reference to an individual person shall mean

to state his or her (a) full name (or, if not known, his or her job title or position and employer, or

if no other identification is possible, provide a sufficient description so that he or she will be

identifiable); (b) title; (c) present position and business affiliation; (d) the person whom he or she
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was representing or acting for; (e) present (or last known, with indication of the date of that last

knowledge) business address; and (f) present (or last known, with indication of the date of that last

knowledge) residence address.

13. The word “identify” when used with reference to a document shall mean to: (a)

state the type of document (e.g., memorandum, contract, letter, etc.); (b) set forth its date; (c)

identify the author (and if different, the originator and signer); (d) set forth the title, heading or

other designation, numerical or otherwise, of the document; (e) identify the person(s) (or if widely

distributed, set forth the organization of classes of persons) to whom the document was sent; (f)

set forth the present or last known location of the document; and (g) describe and set forth the

substance of the document. Alternatively, you may identify the document by Bates number, if

produced.

14. The word “identify” when used concerning any information, source of

information or reason, means to (a) describe the substance of the fact, information, source of

information or reason; (b) identify every person who was the source of the information; (c) state

whether any minutes, notes, memoranda, or other record of such fact, information, source of

information or reason were made; (d) state whether such record now exists; and (e) identify the

person presently having possession, custody, or control of each such record.

15. The words “relating to” and “concerning” shall mean, without limitation, in any

way regarding, constituting, mentioning, referring to, discussing, describing, summarizing,

evidencing, listing, indicating, relevant to, demonstrating, tending to prove or disprove, containing,

reflecting, concerning, pertaining to, consisting of, constituting, analyzing, explaining, identifying,

dealing with, or in any way logically or factually connected with the matter discussed.
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16. The words “support,” “supports,” and “supporting” shall mean to establish or prove

under a preponderance of the evidence standard.

17. The word “including” shall mean including without limitation.

18. The connectives “and” and “or” shall be construed either disjunctively or

conjunctively as necessary to bring within the scope of the discovery request all responses that

might otherwise be construed to be outside of its scope.

19. All references to the singular shall include the plural, and all references to the plural

shall include the singular.

20. A masculine, feminine, or neuter pronoun shall not exclude the other genders.

INSTRUCTIONS

1. Whenever appropriate, the singular form of a word should be interpreted in the

plural and vice versa.

2. Whenever appropriate, the conjunctive terms “and” and “or° should be interpreted

either in the disjunctive or conjunctive as necessary to bring within the scope of this request any

information which might otherwise be construed to be outside the scope.

3. Whenever appropriate, the use of any pronoun should be interpreted, as applicable,

to refer to a female, male, or neuter.

4. The production requests that follow are to be regarded as continuing in that you

have a duty to seasonably supplement your responses to these production requests. You are

requested to provide, by way of answers thereto, such additional information or documents as you

or any other person on your behalf may hereafter obtain which wifi augment or otherwise modify

your answers now given to the production requests below.
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5. If any information or documents responsive to the production requests below are

withheld on the basis of a claim of privilege, set forth a statement detailing as to each item of

information or document:

(a) the name of the sender or the source, if any, of the documents or information;

(b) the type of any document;

(c) the name of the author of any document;

(d) the name of any persons to whom the information was divulged or copies of the

document were sent;

(e) the date the information was communicated or the date of the document;

(f) the date on which the information or document was received by all those having

possession of the information or document;

(g) a brief description of the nature and the subject matter of the information or

document;

(h) the nature of the privilege claimed;

(i) attachments to any such document; and

(j) the number of pages comprising any document.

6. If a document has been destroyed, lost or otherwise discarded, please state as to

each such document:

(a) the identity of the person who prepared it;

(b) the identity of the person who signed it or over whose name it was issued;

(b) the identity of each person to whom it was addressed, distributed, or copied;

(c) the nature or substance of the document with sufficient particularity to enable

it to be identified;
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(d) its date, and, if it bears no date, the date when it was prepared; and

(e) its disposition (e.g., lost, destroyed, etc.).

DATA/DOCUMENT REOUESTS

1. All documents reviewed by you in the course of preparing your responses to these
Data/Document Requests.

2. Identify all ICC employees who assisted in the preparation of this response. For each
individual, provide the following:

(a) Name
(b) Date of Birth
(c) Job Title/Position
(d) Start Date
(e) End Date
(f) Job Duties

3. Identify all ICC employees who assisted in the prosecution of any citation, ticket, violations,
etc. against Lincoln Towing in the past three years. For each individual, provide the following:

(a) Name
(b) Date of Birth
(c) Job Title/Position
(d) StartDate
(e) End Date
(f) Job Duties

4. Identify, in general, how the ICC decides to conduct a hearing on Fitness to hold Commercial
Vehicle Relocator’ s License.

5. Identify why the ICC is conducting this hearing on Fitness to hold Commercial Vehicle
Relocator’ s License against Lincoln Towing at this time.

6. Identify all ICC employees involved in the decision to conduct this hearing on Fitness to Hold
• Commercial Vehicle Relocator’ s License. For each person, please identify:

(a) Name
(b) Date of Birth
(c) Job Title/Position
(d) Start Date
(e) End Date
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(f) Job Duties

7. Identify all third parties involved in the decision to conduct this hearing on Fitness to Hold
Commercial Vehicle Relocator’ s License at this time. For each person, please identify:

(a) Name
(b) Date of Birth
(c) Job Title/Position
(d) Start Date
(e) End Date
(f) Job Duties

8. Identify, in general, whether there is a certain number of complaints that must be filed with the
ICC in order for the ICC to conduct a Fitness to Hold Commercial Vehicle Relocator’ s License
hearing.

9. Identify all communications between the Petitioner and Third Parties regarding Petitioner’s
allegations from year prior to the alleged incidents until present. If said communications are in
writing please produce same.

10. Identify how many ICC violations Lincoln Towing, in Chicago, has been found guilty of in
the last (3) three years.

11. Identify how many ICC violations Rendered Services, Inc., in Chicago, has been found guilty
of in the last (3) three years.

12. Identify how many ICC violations Al Citywide Towing, in Chicago, has been found guilty of
in the last (3) three years.

13. Copies of any and all tickets, citations, notices, violations, administrative orders,
administrative rulings or other correspondence, concerning any violation, claimed violation or
penalty issued to Protective Parking Service Corporation dlb/a Lincoln Towing for the last
three (3) years.

14. Copies of any and all tickets, citations, notices, violations, administrative orders,
administrative rulings or other correspondence, concerning any violation, claimed violation or
penalty issued to Rendered Services, Inc. in Chicago for the last three (3) years.

15. Copies of any and all tickets, citations, notices, violations, administrative orders,
administrative rulings or other correspondence, concerning any violation, claimed violation or
penalty issued to Al Citywide Towing in Chicago for the last three (3) years.
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16. Please provide copies of any and all documents Petitioner plans to use at any hearing, Fitness
Hearing, trial or other proceeding related to this matter.

17. Copies of any and all correspondence, communication, email, text message, facsimile,
messages, letters, posts, memorandum, announcements, statements, reports, speeches, etc.
between and among any employees, administrators, police officers, staff of the ICC related to
Lincoln Towing, Rendered Services, Inc. in Chicago and Al Citywide Towing in Chicago for
the last three (3) years.

18. Copies of any and all correspondence, communication, email, text message, facsimile,
messages, letters, posts, memorandum, announcements, statements, reports, speeches, etc.
between the ICC and third parties related to Lincoln Towing, Rendered Services, Inc. in
Chicago and Al Citywide Towing in Chicago for the last three (3) years.

19. Copies of any and all complaints, citations, grievances, criticisms, etc. filed by any third party
against Lincoln Towing, Rendered Services, Inc. in Chicago and Al Citywide Towing in
Chicago for the last three (3) years.

20. Identify all witnesses that Petitioner intends to present on its behalf with regard to the fitness
hearing. Please identify (i) the name of each witness (ii) the witnesses’ relationship to
Petitioner and the substance of the witnesses testimony.

21. Copies of any and all documents provided to or reviewed by any person whom you intend to
call as a lay witness or expert witness at the trial of this case.

22. Copies of any and all reports, statements, correspondence, documents, or other memoranda
prepared by or at the direction of any lay witness or expert witness.

23. Copies of any and all written reports and the curriculum vitae of each person whom you expect
to call as an expert witness at trial.

24. The complete file of any expert, consultant, or opinion witness, including but not limited to all
notes, diagrams, photographs or other documents prepared or reviewed by any consultant or
expert witness in connection with this case and all drafts, working papers and documents
generated by each witness whom you intend to call as an expert witness at the Fitness Hearing
or trial in this matter.

25. Each publication or paper that was written or worked on by each expert witness whom you.
expect will be called to testify at trial on behalf of any party and which refers or relates to the
opinions and subjects on which the witness is expected to testify.

26. Transcripts of any testimony (in this or any other matter) given by each expert witness whom
you expect will be called to testify at the Fitness Hearing or trial of this matter.
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27. Any document (obtained from any source whatsoever) that purports to be, or that you contend
was, written, created and/or received by, for, or on behalf of any party to this matter, or any of
their respective officers, agents, employees, successors, predecessors, subsidiaries, parent
corporations, or any person you contend was acting on behalf of or with the authority of any
party to this litigation, which in any way may be construed to be an admission binding on any
party to this litigation.

28. All written or recorded statements, utterances or communication (whether written or oral,
signed or unsigned, verbatim or narrative) of Petitioner, any witness, or the, Respondent or of
any of their agents, representatives or employees, concerning the subject matter of this action.

29. All documents pertaining to any investigation related to the allegations in the Fitness Hearing
or the Pleadings.

30. All photographs or videos pertaining to any investigation related to the issue of the Fitness
Hearing or allegations made by the illinois Commerce Commission or any Third Parties or in
the Pleadings.

31. Any statements obtained related to any investigation related to the allegations in the above
matter/Pleadings.

Respectfully submitted on behalf of:
Respondent, PROTECTIVE PARKING
SERVICE CORPORATION, an Iffinois
Corporation d/b/a LINCOLN TOWING
SERVICE,

-

PERL & GOODSNYDER, LTD.
Allen Pen
Nick Strom
Attorneys for Respondent
14 N. Peoria Street Suite 2-C
Chicago, illinois 60607
Attorney No. 39611
apen@perlandgoodsnyder.com
nstrom@perlandgoodsnyder.com
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ATTESTATION

State of Illinois )
)

County of____________ )

being first duly sworn on oath, deposes and states that he/she
is authorized to attest to the foregoing data request on behalf of the Petitioner in the above
captioned matter, that he/she has read the foregoing document, and the answers made herein are
true, correct and complete to the best of his/her knowledge and belief.

SIGNATURE

Subscribed and Sworn to before me this

____

day of — 2016

NOTARY PUBLIC
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PE1 & GooDsNYDER Lm.
ATTORNEYS & COUNSELORS AT LAW

Allen 11. Pen
Phone 312-243-4501)Christopher M. Goodsoyder

Fac: 3l2-24;3-O86Flavia Pocari 1’! N. Peoria, Suite 2C perlandgoodsnv(ler,cofl,Viad V Chirica Chicago. Illinois (30607

May 20, 2016

SENT VIA ELECTRONIC MAIL

Jennifer Anderson
Illinois Cormnerce Commission
Office of Transportation Counsel
160 N. LaSalle Street, Suite C-800
Chicago, Illinois 60601
jandersonicc.illinois.gov

Re: In re: Protective Parking Service Corporation dibla Lincoln Towing Service
92 RTV-R Sub 17; 109139 MC

Jennifer,

I am in receipt of Staff’s Answer to Protective Parking Service Corporation’s Data Request datedMay 9, 2016. This letter is written in an attempt to facilitate discovery under ill. Admin. Code tit.83, § 200.350, by making a reasonable attempts to resolve differences over discovery. The answers
provided contain meritless objections, and the request response only produced two documents forthirty-one (31) total requests for documents.

In order to afford my client its constitutional due process, the Illinois Commerce Commission mustproduce additional documents for my firm to adequately defend our client in its hearing on fitnessto hold a Commercial Vehicle Relocator’s License pursuant to Section 401 of the illinois
Commercial Relocation of Trespassing Vehicles Law, 625 ILCS 5/18a-401.

The first request sought documents reviewed in the course of preparing responses to these
Data/Document requests. The objection given is that “this request would be unduly oppressive inthat it would require substantial ICC Staff time to reproduce and apply redactions to, ifnecessary,
voluminous records, including many records irrelevant to Docket # 92 RTV-R Sub 17.” Your
objection cites to a 1967 Illinois Supreme Court case discussing discovery in a case fifly (50) yearsago, in which the trial court had abused its discretion in ordering production of records related to5 model years when the complaint alleged facts concerning 1 model year. However, that case isunrelated to the present dispute. The hearing on fitness to hold a Commercial Vehicle Relocator’s
License pursuant to Section 401 of the Illinois Commercial Relocation of Trespassing VehiclesLaw, 625 ILCS 5/1 8a-40 1 brings into relevance more records than the two documents that wereturned over pursuant to this request, as the hearing is to ascertain whether my client observed theapplicable statutes and regulations throughout a period of time beginning on October 1, 2014.



PERL & GOODSNY1 LTD.
ATroRNE’ & COUNSEL0 AT LAW

Furthermore, the answer addresses the “hundreds of thousands” of uncovered EMailS ontaifliflggeneric search terms such as “LincOlfl” that yield documents unrelated to my client. However, webelieve that this may be alleviated by searching for “Lincoln” all documents that also containeither of the words “tow,” “towS’ “towing,” “towings” “towed,” “parking” “relocator,”“relocatots,” “relocating,” “relocated,” “tnack,” or “macks.” In addition, we would be willing to
enter into an aeed protective order in an effort to reduce the incalculable amount of timeredacting documents.

Turning to the answers to Document Request Numbers 3 and 10, the answers objected to the timeperiod of the request covering the past three years as irrelevant. SpeCifiCallY the answer providedthat the Order entered seffing the Docket #92 RTV-R Sub 17 for hearing references an “unresolvedpolice jestigatiofl pending at the time that Protective parking SeMee Corporation’s license was
last renewed, as well as the number of jvestigations opened and citations issued since the time ofreneWa1 July 24, 2015.” Therefore, the response only disclosed maflers since July 24, 2015.However, the aforemefltb0l

jVestigatbon, Illinois Commerce Commission Police esugative
Report, # 100139 MC, specificallY reviewed records from as early as October 1,2014. Therefore,we are requesting additional disclosure for all discovery requests from at least October 1, 2014ough the present. However, we feel that the requests and dates contained in our discoverY are
in fact reasonable, as it is relevant to show how many and what tes of havehistoricallY been pending and how many were pending during previOuS hearings in whichLincoln’s license was renewed.

The response to Request Numbers 4 and 5 were vague and merely provided the language of thestatute regarding Expiration and Renewal from the Illinois Vehicle Code, as well as the regulationfrom the Illinois Administrat Code regarding the Policy on Applications. While the statuteprovides that the Commission may at any time make inquirY into the flagemeflt, conduct ofbusiness, or othei5e to determine that the provisions of the Act and regulations are beingobseed, no description was actuallY provided in either the staff response or the statute, regardingthe process and procedure of bow the ICC forms a decision on whether or not to conduct aparticular hearing on Fitness to hold a Commercial Vehicle Relocator’s License. Please provide
further description of how the decision was reached.

The objection to Request Numbers ii and 12 are inapplicable. Request ii was for the number ofICC violations ofRendered SeiCes, Inc. in the past three (3) yearS, and Request 12 for the numberof ICC violatio for A-i Citide Towing in the past three (3) years. staff objected to bothrequests as irrelevant to Protective Parking Seice Corporation’s fitness to operate as acommercial vehicle relocator. However, Respondent’s fitness to operate as a Commercial VehicleRelocator is directly related to Respondent’s compliance with the Illinois Vehicle Code andapplicable regulations relative to other Commercial Vehicle Relocators.0tWitbstandmg theaforementioned, records regarding Rendered SeiCes, Inc. and A-i Cide Towing are notoutside the scope of the0utstanding FOIA request. Counsel for Respondent reseeS the right torequest additional documentation regarding this request at a later date.
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PEIU. & GOODSNYDER, LTD.
ATTORNEYS & COUNSELORS AT LAW

The answer to Request Numbers 13, 14, and 15 claimed it would be unduly burdensome to copy
all of the documents, citations, and investigation files. As mentioned above, we would be willing
to enter into an agreed protective order in an effort to reduce the incalculable amount of time
redacting documents. Notwithstanding the aforementioned, we are still awaiting the spreadsheet
referenced in your responses. Furthermore, I am not certain how the ICC could proceed in good
faith with the Hearing, if they do not have this information to review for themselves.

The answer to Request Number 28 provides a copy of the February 24, 2016 Regular Open
Meeting Minutes at which the Commission voted to set Docket # 92 RTV-R Sub 17 for hearing.
On page 2, the minutes first reference and adopt the Transportation Minutes of the February 10,
2016 Regular Opening Meeting, which was not attached to this request. Thereafter, on page 3, the
minutes reference Item AM-i, concerning setting the fitness hearing for Lincoln Towing. The
minutes state that “there are both substantive and non-substantive edits to the proposed Order.”
No such Order, Proposed Order, nor any other records were turned over pursuant to this document
request. Furthermore, no records or documents were provided regarding Item AM-i, the original
text, the edited text, or any other records that were involved in the meeting.

The request specifically requested, “All written or recorded statements, utterances, or
communication (whether written or oral, signed or unsigned, verbatim or narrative) of Petitioner,
any witness, or the Respondent or of any oftheir agents, representatives or employees, concerning
the subject matter of this action.” In light of this request and the incomplete response, we would
like a copy of the Order that was approved, as well as all of the documents referenced in the
transcript, containing Item AM-i.

If you have any questions or wish to discuss this matter further, please do not hesitate to contact
my office.

Sincerely,

Allen R. Perl
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STATE OF iWNOIS

ILLINOIS COMMERCE COMM

In re:

Protective parking Service Corpota0r
dlbla Lincoln Towing ServIce, Docket No.92 RW-R Sub 17

gespondent. : 100139 MC

lieariflg°t’fitness to hold a Cornmeral
Vehicle RelOCat0t License pursuant to
SectiOn 401 of the IllinOiS Comrfler
RelOcetiot’ of TreSpass’9 Vehicles Law,
625 ILCS 5!18a-401

1. All documents reviewed by you in the course of prepat1n your responses
to these DatalD0Cm1t

eqUeSt5

response to this request would be undulY oppreS5 n that it wUid require
substantial ICC Staff time to reprodU and applY redactioflS to, if necesSatYi voluminous
recordst cluding many records relevant t0 Docket #92 gW-R Sub 17. For examPlet
Ofl info tion and belief, initial scans b the lUinOis Departmt of Central Management
Services of ICC EMall Accounts, uncovered E-Ma in the hundred5 of thousands
containing generic search terms such as “Lincoln” , which in the context of the E-Maä, may
ultimately be unrelat to protective Parkifl9 Service orp0r8tiofl dlbla UncolflT09

Service. Efforts to comply with this Data Request and a simUltafle0hi5 filed FOIA request
y protective parking Service CorpOra0 are ongOifl9 and placifl9 a burden Ofl tPe Staff
of the IllinoiS Commerce Commission rStaw) to produce copies of all docume
reviewed by anV Staff person or Staff counset in the prepat0fl of the answer to
protectWe parking Service CorpOrati0I’5IS overly broad an would place an undue burden
on Staff to spend an incaicU amount of time copYifl9 daCtiflg, and compil19
docUmeflt°’’ with potentia”Y no meafl1ng relatiOflSP t0 Docket#92RTV-R Sub 7.
See, people ex ret. General M0t0rs Corp. v. Bua, 37111. 2d 160,193(1111967)(trial
court abused disCretiofl in orderifl9 prodUcti0 of records related to S model years of a
vehicle en plaintiff s complaint alleged cts concem9 only I model year, plaintiff
failed to prove mateñaliW of the records concemi9 other model years1 and voluminous
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productiofl would involve substantial expense1labor, and business disruption).

2. IdentitY all ICC emploYees who assisted in the preparatiOn of this response.
For each individual, provide the foliowiflg

(a) Name
(b) Date of Birth
(c) Job TitleIPOSltIOfl
(ci) Start Date
(e) End Date
(f) Job Duties

Staff objects to the disclosure of dates of birth in response to this
question. The dates of birth of any individuals disclosed in response to this question have
no relevance or materialitY to the fitness of Protective Parking Service Corporation to
operate as a commercial vehicle relocator. AdditionallY, Staff objects to the use of the
term “assiste& in this context as vague. BecaUSe the definitions to this data request do
not provide a definition of the word “assisted or assisted in the preparation of’, It is
unclear to what degree of involvement a person would have to be involved in order for
disclosure to be sought. That being said, within the ordinarY dictionary meaning of the
word “assjsted, the following attorneys of the Office of Transportation Counsel consulted
concerning the preparation of this response, and thus are being disclosed.

Jennifer Anderson
Technical Advisor II
January 3,2011 — Present
Provide legal services to the Staff of the illinois CommerCe Commission, Transportation
Division

Steven MatrisGh
Chief Counsel TranspOrtat10r DivisiDr
Bureau Chief1TransPOrtatiot’ Division;
Deputy Executive Director
December 16, 1998 - Present
provide legal services to the Staff of the illinois Commerce Commission, Transportation
Division as well as Human Resources and Fiscal Section. Manage the ransportati0n
Bureau, Office of Human Resources, Information Technology Services, and Fiscal
Section of the Illinois Commerce Commission.

3. IdentifY all ICC employees who assisted in the prosecution of any citation, ticket,
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of dates of birth in response to this
queStiofl this questtOT’have
nO releVance or CoWOr0n to
operate as a time periuuof the request
cove9e past “three yea as

...

ein9 Docket #92
R Sub 1 “ references an unresod police investigation pending at the time
that Pi Seniice license was last renewed, as well as the
numbet of since the time of renewal: July 24,
20’I 6. tern’ atSted” n this conteXt as vague.
Because not provide a deflnit10l of the word
“aSS%St€- to what of involVemit

heal1prOG5 WUd have to be invoWed in
order for disr’’ ir to be the ordinary jotiOnary meafl9
of th word

-

Counsel
consulted at some point since and thus
are being dlsGl0 stigat0 the iiiin°i

CoEW were i’- one or more traffic stOpS or
nveSti10fl
5of coflSUm co,nP’’”— that resUlt in the issuance of admifl1St
citatiofl5since July 24, 2015, and thus are being disclOSe

ache ‘ast three yeafS For ea alnst Uncolt Towing in tviolationl5 etC. g
rovide the foflowlng:

(a
(b
(c)
(d)
(e)

(f)

t’4arne
Date of Birth
Job TitleIP0sItl0ul
Start Date
End Date

Job Duties

Answer

I’
January
provide
DiviSlOfl

to the Staff of the IllinoiS Commeme GommissboElt
TnSP0tboE

Steven Mattisob
Chief CoUflS Trafl5P0ti DiViSiOfl,
Bureau Chief Tran8P0ti0I DWiS10
Deputy Executive Director

Pro’ legal seMCes to the Staff of the Illinois Comme Commissbof

Decemb 16, j998 - present

DiviSi0fl as well as Human ReSOU5and Fiscal Section.
aflage the TanSPoti0fl
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Bureau, Office of Human Resources, Information Technology Services, and Fiscal
Section of the Illinois Commerce Commission.

Katarzyna Kowalska
Technical Advisor Ii
May 16, 2011 - Present
Provide legal services to the Staff of the Illinois Commerce Commission, Transportation
Division

Tim Sulikowski
Interim Sergeant
July 9, 2012 — Present
Illinois Commerce Commission Police sergeant with supervisory responsibility for day-to
day supervision of Illinois Commerce Commission Police staff at the Des Plaines, Illinois
office.

John Geisbush
Commerce Commission Police Officer I
July 9, 2012 — Present
Illinois Commerce Commission Police officer

Brian Strand
Commerce Commission Police Officer I
July 9, 2012 — Present
Illinois Commerce Commission Police officer

James Carlson
Transportation Investigator II
January 2, 2002 — Present
Illinois Commerce Commission Police investigator for relocation towing matters

Scott Kassal
Transportation Investigator II
July 1, 1996— Present
Illinois Commerce Commission Police investigator for relocation towing matters

4. Identify, in general, how the ICC decides to conduct a hearing on Fitness to hold
Commercial Vehicle Relocator’ s License.

Staff’s decision to recommend a matter for a fitness hearing is based on the following
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statutory and regulatory language:

(625 ILCS 5/lBa-401) (from Ch. 95 112, par, 18a-401)
Sec I 8a-401 Relocator’s licenses - Expiration and renewal All relocator’s licenses

shall expire 2 years from the date of issuance by the Commission The Commission may
temporanly extend the duration of a license for the pendency of a renewal application
until formally approved or denied. Upon filing, no earlier than 90 days nor later than 45
days prior to such expiration, of wntten application for renewal, verified under oath, in
such form and containing such information as the Commission shall by regulation require,
and accompanied by the required application fee and proof of security, the Commission
shall, unless it has received information of cause not to do so, renew the license. If the
Commission has information of cause not to renew such license, it shall so notify the
applicant1and shall hold a hearing as provided for in Section 1 Ba-400 The Commission
may at any time during the term of the license make inquiry into the management, conduct
of business, or otherwise to determine that the provisions of this Chapter 18A and the
regulations of the Commission promulgated thereunder are being observed
(Source: P.A. 82-616.)

92 Ill. Adrn. Code 1710.22 Policy on Applications

a) Relocator’s Licenses.

1) The Commission shall consider, with regard to applications for
new or renewed relocator’s licenses, the criminal conviction records
(see Section 171 O.22(b)(I)) of the applicant, its owners or
controllers, directors, officers, members, managers, employees and
agents; the safety record of those persons; the compliance record
of those persons; the equipment, facilities and storage lots of the
applicant, and other facts that may bear on their fitness to hold the
license.

2) The Fitness Test.

A) No person shall be deemed fit to hold a relocator’s license
unless the person:

I) Owns, or has exclusive possession of under a written
lease with. a term of at least 1 year, at least one
storage lot that meets the requirements of Subpart M;

ii) Employs sufficient full-time employees at each
storage lot to comply with Section 1710.123;

iii) Owns or has under exclusive lease at least 2 tow
trucks dedicated to use under the relocator’s license;
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iv) Employs at least 2 individUals who will work as the
relocator’s operators; and

v) Is in compliance with Section 4 of the Illinois
WorkerstCompensation ct [820 ILCS 3O5l4

B) If the person is an applicant for a new relocatOl’S license or
the extension of a relocatOr’S license) the requirements of
subsection (a)(2)(A) must be met at the time of the hearing.

C) If the person is an applicant for renewal of a relocator’S
license1 the requirements of subsection (a)(2)(A) must have
been met throughout the previOUS year.

0) Each apphcaflt for a relocatOr’S license shall have the
burden of proving its fitness by clear and convincing
evidence.

b) Operator’s and Dispatcher’s Employment Permits.

1) The Commission shall consider1with regard to applications for
new or renewed operator’s and dispatcher’s employment permits1
any record of the applicant of convictiOflS involving injury or death
to persons. use of a deadly weapon1 injury to property, or unlawful
taking of property; crimes relevant to the determination of the
credibility of a witness; or of violation of the Law or this Part.

2) No provisional employment permits shall be issued to personS who
have been convicted of crimes specified in subsection (b)(1) within
the 5 year period preceding filing of the application, or to persons
who are defendants In pending criminal proceedings Involving
those crimes. The Commission may deny a provisional
employment permit to any person with a record of violations of the
Law or this Part. In determining whether to deny a provisional
employment permit on the basis of violations of the Law or this
Part, the Commission will consider such factors as the type of
violatiofl when the violation occurred, and the age of the applicant
at the time of the violation. The Commission may also deny a
provisional employment permit on the basis of the appl3cafltS
criminal or driving record, in the case of an application for a
provisional operator’s employment permit. or on the basis of the
applicant’s criminal record in the case of an application for a
provisional dispatcher’s employment permit. In etermifliflg whether
to deny a provisional employment permit on the basis of a criminal
or driving record, the Commission will consider such factors as the
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type of crime, when the crime occurred and the age of the
applicant at the time of the incident.

3) When the applicant has a record ofC0nViCtOflS for crimes
specified in subseCtiOn (b)(1), or the applicant was convicted for
those crimes or the applicant was convicted more than 5 years
prior to filing the applicatiOfl or the applicant has a record of
violations of the Law or this Part1 the application for a permanent
employment permit shall be set for hearing.

4) ApplicatiOns for operator’s employment permits shall be
accompanied by written proof from the Secretary of State that the
applicant has a valid driver’s license.

5) No person under the age of 18 years shall be issued an operator’s
employment permit.

6) A spotter must obtain a dispatcher’s or operator’S employment
permit prior to performifl9 spotting services for a relocatOr.

c) In making the finding that an applicant previoUslY convicted constitutes no
threat to public safety (see 625 ILCS 5(1 8a-404(C)), the Commission will
consider such factors as the findings of the convicting court, the sentence
imposed. the age of the applicant at the time of conviCtiOfl, the age at the
time of application, the nature of the arrest, and the length of time since
the arrest that resulted in the conviction.

(Source: Amended at 34111. Reg. 18470, effectiVe January 1, 2011)

5. Identify why the ICC is conducting this eariflg on Fitness to hold Commercial
Vehicle RelocatOr’s License against Lincoln Towing at this time.

Staffs decision to recommend a matter for a fitness hearing at this time is based on the
following statutorY language:

(625 ILOS 5118a-401) (from Ch. 95 1(2, par. 18a-401)
Sec. I 8a-401. ReloCatOr’s licenses - Expiration and renewal. All relocatOt’s licenses

shall expire 2 years from the date of issuance by the Commission. The CommiSSiOfl may
temporarily extend the duration of a license for the pendericY of a renewal application
until formally approved or denied. Upon filing, no earlier than 90 days nor later than 45
days prior to such expiration, of written application for renewal, verified under oath, in
such form and containing such information as the Commission shall by regulation require,
and2companied by the required application fee and proof of securitY the Commission
shall, unless it has received information of cause not to do so, renew the license. If the
Commission has information of cause not to renew such license, it shall so notify the
applicant, and shall hold a hearing as provided for in Section lBa-400. 2fl3iI!i552il
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ma at an time dunn the term of the license make in ui into the mane ement condUct

6. IdentifY all CC emPloyees involved in the decision to conduct this eariflg on
Fitness to Hold Commet’ Vehicle RelOCatO?5 License. For each perSOfl1 please
identify

(a) Name
(b) Date of Birth
(C) Job TitlelP0Sitb0t
(d) StartDate
(e) End Date
( Jab Duties

Qjti0flh!Li Staff obeCt5 to the disclosure of dates of birth fl respOnse to this
questiofl. The dates of blith of any individuals disclosed in tt5 questi0fl have
no relevance or mateñality to the fitness of Protective Parkifl9 Service Corporation to
operate as a commet’ vehicle reloCat0

r

Jennifer Anderson
Technical Advisor II
January 3, 201 — present
provide legal services to the Staff of the Illinois Comme00mm15SbOrDiViSiOfl

Steven MatniSCh
Chief Counsel, TraflSP0tifl DWiSiOfl
Bureau Chief, TraflSP0ti0t 01v1S10fl
Deputy ExeOUt1e Director
December 16 1998 - present
provide legal services t0 the Staff of the Illinois Commee CommiS0hh, TranSpOItI0tl
DivisiOn as well as Human Resources and Fiscal Sectiofl. Manage the TranSPoti0fl
Bureau, Office of Human ReSOUrces Infan atiofl echno10gY Services, and Fiscal
Sectiofl of th Illinois Con1me CommiSSio

Kim Castro
Chief of police
May 27, 2015— April 7, 2016
Chief of Illinois Commerce CommiSor Police Depa tent. ResP°’ for direct or
indirect superviS101 of, mana9eme1tt and adminStt0hl for all Illinois Commerce
Commission police Staff.
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7. IdentifY all third parties involved in the decision to conduct this heating on
Fitness to Hold Commercial Vehicle ReIOCat0?5 License at this time. For each
person1 please identify:

(a) Name
(b) Date of Birth
() Job Titl&POSitbOfl
(ci) Start Date
(e) End Date
(1) Job Duties

None

8. ldentitl, in gefler whether there IS a certain number of complaints that must be
filed with the ICC IA order for the ICC to condUCt a FitneSS to Hold CommetC1
Vehicle Relocat0 s License hearing.

There Is no certain number.

9. IdentifY all commUfl1ceti0ts between the Petitioner and Third Parties regarding
Petiti0fle allegations from year prior to the alleged incidents until present. if said
commUflicetbons are in writing please produce same.

QpI.c!ion Staff objects to this request as vague. The phrase 9etitiOfle?5 allegationS
from year prior to the alleged incIdeflt until presents is unclear as to time period and
content of comrnUfliCatbohls. Addionally, Staff oblects to this request as overly broad arid
burdensome because the language implies that verbal commUni00T not reduced to
writing are to be identified in the respOnSe. On InfoflTat10 and belief , there are
apprOXimat&Y 200 employees at the IflinOlS Comme commiS5’° Based on th
definition of the term “PetitiOfle( conta1fl within this Data Request shall mean and refer
to”. .

. the ILLINOIS COMMER COMM1SON ç’ICC”)1 including its agents and any
person or entity acting under its control or on its behalf.” This term Is so broad that it
would include not only Staff, but also the MmiflStrat Law Judges, ChaThT1afl
ComrfliS0 and their respective ssiStaIts. The breadth of this request is overly
broad arid burdeflS0 in that it woUld require Staff counsel to interview every iglC
perSOfl who workS at the Commi°” to determine whether any oral commUflti0tlS
took place and further assumes that the person being interviewed would remember any
oral conVersatbo not reduced to writing. The time that ouId be required to conduct
such interviews old require significant Staff time and would impair the functiofl of the
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Transportation Division. AdditiOnallY, because the breadth of the term “Petitiofle?’
appears to include AdmifliStrat11e Law Judges1 the Chaimlan. ComrflISS10fl and their
respective assistants, the conduct of these interviews would run afoul of 83111 Mm. Code
200.710 conCerning ex parte commUfliCaflOhlS between Staff counsel and those involved
in the decision making process concerning this docket.

AdditiOnallY, Staff objects to this request as unduly burdensome because after
obtaining the assistance of CMS and the Illinois Department of Innovation & TechnologY
with running multiple searches through the CommiSSiOfl’5 E-mail accountS, even after
applying narrowedd0’ search terms in sri attempt to reduce the scope of the search
based Ofl language that you provided to the CommisSion in a letter dated June 14, 2016,
there are still approximatelY 20,021 E-mails with respect to Protective parking Service
Corporation, Rendered Services, Inc., and A-I Citywide Towing & Relocation, Inc. The
production of these E-mailS will nevertheless unduly burden the operations of the
Commission. If all three staff attorneys in the Office of Transportation Counsel (“OTC”)
devoted their entire work days to reviewing and redacting the E-maiIS, estimating an
average of 7 minutes for reviewing and redactiflg per E-mail, it would take approximatelY
359 days to review and redact these messageS. This would substantiallY impede the
function of the Transportation Division of the Commission, as these attorneys have other
duties and responsibilities which Include but are not limited to representing staff at
administrative hearings, prosecuting administrative citations, reviewing investigation files,
negotiating settlements, reviewing responses to FOIA requests, providing legal advice to
Staff, responding to inquiries from the public and other government agencies1 etc.
Estimating on average of 7 minuteS for reviewing and redacting per E-mail, It will take
approXimatelY 334 days to review and redact 20021 E-mail messages. Assuming all
three staff attorneys would work on nothing else but reviewing and redacting the E-rnails,
the orG would have to completely seize performing its every day functions for
approximately four monthS

10. IdentIfy how many ICC violations Lincoln Towing, in Chicago, has been found
guilty of in the last (3) three years.

Staff objects to this request as overly broad Ifl that the past three year
time period encompasses a range of time in which the Commission already evaluated
Protective Parking Service Corporation’s fitness in Docket #92 RTV-R Sub 15.

AnsW?L

Since July 18, 2013, protective parking Service Corporation has had a monetary penalty
imposed with respect to 66 adminiStrative citations, including voluntary payments. with or
without admission of guilt and adjudications on the merits.

ii. Identify how many ICC violations Rendered Services, lnc. in Chicago, has been
found guilty of in the last (3) three years.
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14.Copies of any and all tickets, citations, notices, violations, administrative orders,
administrative rulings or other correspondence, concerning any violation, claimed
violation or penalty issued to Rendered Services, Inc. in Chicago for the last three
(3) years.

Obiection: Staff objects to this request as irrelevant to Protective Parking Service
Corporation’s fitness to operate as a commercial vehicle relocator Additionally, Staff
objects to this request as unduly burdensome An incalculable number of Staff hours
would be required to copy all of these documents, particularly administrative citations and
investigation files containing correspondence, which routinely contain personal
information of drivers or members of the public exempt from disclosure.

Answer: See the attached spreadsheet provided in response to Protective Parking
Service Corporation’s Apr11 5, 2016 FOIA request.

15. Copies of any and all tickets, citations, notices, violatlons, administrative orders,
administrative rulings or other correspondence, concerning any violation, claimed
violation or penalty Issued to Al Citywide Towing in Chicago for the last three (3)
years.

Objection: Staff objects to this request as irrelevant to Protective Parking Service
Corporation’s fitness to operate as a commercial vehicle relocator Additionally, Staff
objects to this request as unduly burdensome An incalculable number of Staff hours
would be required to copy all of these documents, particularly administrative citations and
investigation files containing correspondence, which routinely contain personal
information of drivers or members of the public exempt from disclosure.

Answer: See the attached spreadsheet containing information concerning A-I Citywide
Towing & Relocation, Inc ‘s citations that corresponds to the information provided in
response to the ApriL 5, 2016 FOIA request that was limited to Protective Parking Service
Corporation and Rendered Services, Inc.

16.Please provide copies of any and all documents Petitioner plans to use at any
hearing, Fitness Hearing, trial or other proceeding related to this matter.

Answer: Hearing exhibits have not been prepared at this time. Staff counsel does not
anticipate having prepared exhibits until after review of Protective Parking Service
Corporation’s Response to Staff’s Data Request Staff will provide Protective Parking
Service Corporation with all proposed hearing exhibits in advance of the hearing as it will
be ordered to by the Administrative Law Judge.

17. Copies of any and all correspondence, communication, email, text message,
facsimile, messages, letters, posts, memorandum, announcements, statements,
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correspondence to third parties not related to Protective Parking Service Corporation’s
fitness to operate as a commercial vehicle relocator. The way this request is worded, it
seeks a response that would include correspondence identifying Protective Parking
Service Corporation not in the context of an enforcement or licensing manner, as well as
correspondence concerning two separate relocators, which are not relevant to Protective
Parking Service Corporation’s fitness. The burden to track down every written document
or electronic record between and among any employees, administrators, police officers,
and Staff of the ICC related to these three relocators would take an incalculable number
of Staff hours.

Additionally, Staff objects to this request as unduly burdensome because after
obtaining the assistance of CMS and the Illinois Department of Innovation & Technology
with running multiple searches through the Commission’s E-mail accounts, even after
applying narrowed-down search terms in an attempt to reduce the scope of the search
based on language that you provided to the Commission in a letter dated June 14, 2016,
there are still approximately 20,021 E-mails with respect to Protective Parking Service
Corporation, Rendered Services, Inc., and A-I Citywide Towing & Relocation, Inc. The
production of these E-nia,ls will nevertheless unduly burden the operations of the
Commission If all three staff attorneys in the Office of Transportation Counsel (ROTC”)
devoted their entire work days to reviewing and redacting the E-mails, estimating an
average of 7 minutes for reviewing and redacting per E-mail, it would take approximately
359 days to review and redact these messages. This would substantially impede the
function of the Transportation Division of the Commission, as these attorneys have other
duties and responsibilities which include but are not limited to representing staff at
administrative hearings, prosecuting administrative citations, reviewing investigation files,
negotiating settlements, reviewing responses to FOIA requests, providing legal advice to
Staff, responding to inquines from the public and other governmental agencies, etc
Estimating on average of 7 minutes for reviewing and redacting per E-mail, it will take
approximately 334 days to review and redact 20,021 E-mail messages. Assuming all
three staff attorneys would work on nothing else but reviewing and redacting the E-mails,
the OTC would have to completely seize performing its every day functions for
approximately four months.

19. Copies of any and all complaints, citations, grievances, criticisms, etc. filed by any
third party against Lincoln Towing, Rendered Services, Inc in Chicago and Al
Citywide Towing in Chicago for the last three (3) years.

Objection: Staff objects to this request as irrelevant and unduly burdensome. Based on
the wording of this request, it appears It seeks in response copies of all consumer
complaints received against three relocators for a three year penod, regardless of
whether the consumer complaint resulted in an enforcement action or the entry of a
penalty against the relocator. In so far as it seeks such records concerning Rendered
Services, Inc or A-I Citywide Towing, the request seeks irrelevant information, as the
consumer complaints will not have bearing on Protective Parking Service Corporation’s
fitness to operate as a commercial vehicle relocator. Additionally, Staff objects to this
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request as undulY burdensome. An incalculable number of Staff hours would be required
to copy all of these documents, particularlY as nvestigatiofl files routinely contain personal
information of drivers or members of the public exempt froni disclosure. FurthermOre
Staff objects to the time period of the request as overly broad in that the past three year
time period encomPasses a range of time in which the Commission already evaluated
Protective Parking Service Corporation’S fitness in Docket #92 RTV-R Sub 15.

See the attached spreadsheet provided in response to Protective Parking
Service CorporatiOn’s April 5, 2016 FOIA request.

20. IdentitY all witnesses that Petitioner intends to present on its behalf with regard
to the fitneSS hearing. Please identify (i) the name of each witness (ii) the
witneSSeS relatiOnshiP to Petitioner and the substance of the witnesses testimo’W

Staff is unable to identify all witnesses that it intends to call at this time, as it has not yet
received and reviewed a response from Protective Parking Service Corporation to its Data
Request. Staff will supplement this response as additional witnesses are added or it the
scope of identified witnesses’ testimony is anticipated to change. That being said, as of
the date of this response1Staff intends to call the following witnesses:

(i) Tim SulIkOWSki
(ii) Interim Sergeant

July 9, 2012 — Present
Illinois Commerce Commission Police sergeant with supervisorY responsibilitY for
day-tO-daY supervision of Illinois Commerce Gommis0fl Police staff at the Des
Plaines, Illinois office. Will testify as to Staff review of Protective Parking Service
Corporation’s response to Stafi’s Data Request.

(I) John GeisbUSh
(ii) Commerce Commission Police Officer I

July 9, 2012 — Present
Illinois Commerce Commission Police officer. Will testify as to his findings in
CommiSSi° Police Investigation # 15-0088.

21. Copies of any and all documents provided to or reviewed by any person whom
you intend to call as a lay witness or expert witness at the trial of this case.

AnSWQt

Staff is unable to Identify all documents provided to or reviewed by its witnesses at this
time, as it has not yet finalized a witness list. Staff will supplement this response as
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additional witnesses are added or if the scope of documents provided to or reviewed by
any intended witness in this case changes That being said, as of the date of this
response, Staff is providing a copy of Commission Police Investigation # 15-0088, which
was reviewed by Officer John Geisbush.

22. Copies of any and all reports, statements, correspondence, documents, or other
memoranda prepared by or at the direction of any lay witness or expert witness.

Answer:

Staff is providing a copy of the following Commission Police Investigations prepared by
Officer John Geisbush 15-0088, 15-0798, 15-0835, 15-0876, 15-0929, 15-0943, 15-
0969, 15-1013, 15-1030, 15-1145, 15-1181, 15-1196, 15-1228, 15-1240, 15-1260, 15-
1285, 15-1293, 15-1303, 16-0006, 16-0023, 16-0060, 16-0061, 16-0077, 16-0153, 16-
0170, 16-0176, 16-0184, 16-0185, 16-0187, 16-0197, 16-0220, 16-0228, 16-0229, 16-
0266

23. Copies of any and all written reports and the curriculum vitae of each person whom
you expect to call as an expert witness at trial.

Answer:

Staff does not intend to call expert witnesses.

24. The complete file of any expert, consultant, or opinion witness, including but not
limIted to all notes, diagrams, photographs or other documents prepared or
reviewed by any consultant or expert witness in connection with this case and all
drafts, working papers and documents generated by each witness whom you intend
to call as an expert witness at the Fitness Hearing or trial in this matter.

Answer

Staff does not intend to call expert witnesses.

25. Each publication or paper that was written or worked on by each expert witness
whom you expect will be called to testify at tnal on behalf of any party and which
refers or relates to the opinions and subjects on which the witness is expected to
testify.

Answer:

Staff does not intend to call expert witnesses.

26.Transciipts of any testimony (in this or any other matter) given by each expert
witness whom you expect will be called to testify at the Fitness Hearing or trial of this
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matter.

Staff does not intend to call expert witnesses.

27.PflY document (obtained from any source whatsoever) that purports to be or that
you contend was, written, created andlOr received by, for, or on behalf of any party
to this matter, or any of their respective officers, agents, emplOYees1 successors,
predeCeSsorst subsidiaties, parent corporat0 or any person you contend was
acting on behalf of or with the authoritY of any party to this litigation which in any
way may be construed to be an admi5Sì° binding on any party to this litigation.

None

28. All written or recorded statements, utterances or con,mUflicatbon (whether
written or oral, signed or unsigned1 verbatim or narrative> of Petitioner, any
witness, or the, Respondent or of any of their agents, repreSefltati\S or
emplOYeest 00ncerfliflg the sublect matter of this action.

Staff obeGtS to this request as overly broad and burdensome because
the language implies that verbal comrnUflic0 not reduced to writing are to be
identified in the response. On information and belief, there are apprOXlmatY 200
employees at the Illinois Commerce CommiSSl0 Based on the definition of the term
“Petitiofle?’ contained within this Data Request shall mean and refer to “. . . the ILLINOIS
COMMER COMMISSI°N (ICC”)1 including its agents and any person or entity
acting under its control or on its behalf.” This term is so broad that it would include not
only Staff, but also the AdmifliStrati Law Judges, Chairman, CommiSSi0I1 arid their
respeotite assiStafltS. The breadth of this request is overly broad and burdensome in that
it would require Staff counsel to interview every single person who works at the
Commission to determine whether any oral communications took place and further
assumes that the person being interviewed would remember any oral utterances or
commUflicatb0 not reduced to writing. The time that would be required to conduct such
interviews would require signiflC3flt Staff time and ouId impair the functiOn of the
TraflSP°° DivisiOn. Additionally, because the breadth of the term “petitioner
appears to include AdmifliSt’ Law Judges1 the Chairman, CommiSSi0Si and their
respective assiStSfltSi the conduct of these interviews would run afoul of 83111. Adm. Code
200.71000ncerniflg ex parte commU i0flS between Staff counsel and those involved
in the decision making procesS concerning this docket. Furthermorei the follow-UP
request from Protective parking Service CorpOrat10r dated May 20, 2016 seeking draft
versions of the Commission’s Order setting docket 92 RTV-R Sub 17 for hearing are likely
protected by attorney-client and work product privileges. Staff additionally oblects to the
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request in so far as it asks for Staff to produce statements made by Protective Parking
Service Corporation, its agents, representatives, or employees, as Staff is not in
possession or control of such statements.

Answer:

Staff is providing a copy of the February 24,2016 Regular Open Meeting Minutes at which
the Commission voted to set Docket #92 RT’I-R Sub 17 for hearing.

Staff is also providing a copy of the February 10, 2016 Regular Open Meeting Minutes,
which were approved at the February 24, 2016 Regular Open Meeting.

29. All documents pertaining to any investigation related to the allegations in the
Fitness Hearing or the Pleadings.

Answer:

Staff is providing a copy of Commission Police Investigation # 15-0088, which was
prepared by Officer John Geisbush. See also copies of the following investigation files,
opened between July 24, 2015 and March 22, 2016 that resulted in the issuance of
administrative citations: 15-0763, 15-0798, 15-0808, 15-0809, 15-0815, 15-0835, 15-
0850, 15-0876, 15-0893, 15-0906, 15-0918, 15-0929, 15-0930, 15-0942, 15-0943, 15-
0950, 15-0957, 15-0963, 15-0969, 15-0982, 15-0999, 15-1000, 15-1009, 15-1013, 15-
1030, 15-1032, 15-1037, 15-1045, 15-1053, 15-1066, 15-1093, 15-1120, 15-1127, 15-
1135, 15-1145, 15-1181, 15-1185, 15-1187, 15-1196, 15-1218, 15-1228, 15-1229, 15-
1235, 15-1239,15-1240, 15-1260, 15-1261, 15-1275, 15-1278, 15-1285, 15-1293, 15-
1294, 15-1296, 15-1299, 15-1303, 15-1307, 16-0006, 16-0023, 16-0038, 16-0039, 16-
0041, 16-0053, 16-0059, 16-0060, 16-0061, 16-0064, 16-076, 16-0077, 16-0088, 16-
0094, 16-0095, 16-0123, 16-0130, 16-0147, 16-0152, 16-0153, 16-0157, 16-0170, 16-
0184, 16-0185, 16-0186, 16-0187, 16-0197, 16-0220, 16-0228, 16-0229, 16-0266.

30. All photographs or videos pertaining to any investigation related to the issue
of the Fitness Hearing or allegations made by the Illinois Commerce Commission
or any Third Parties or in the Pleadings.

Answer:

See photographs in copies of the following investigation files, opened between July 24,
2015 and March 22, 2016 that resulted in the issuance of administrative citations 15-
0763, 15-0798, 15-0808, 15-0809, 15-0815, 15-0835, 15-0850, 15-0876, 15-0893, 15-
0905, 15-0918, 15-0929, 15-0930, 15-0942, 15-0943, 15-0950, 15-0957, 15-0963, 15-
0969, 15-0962, 15-0999, 15-1000, 15-1009, 15-1013, 15-1030, 15-1032, 15-1037, 15-
1045, 15-1053, 15-1066, 15-1093, 15-1 120, 15-1127, 15-1135, 15-1145, 15-1181, 15-
1185, 15-1187, 15-1196, 15-1218, 15-1228, 15-1229, 15-1235, 15-1239,15-1240, 15-
1260, 15-1261, 15-1275, 15-1278, 15-1285, 15-1293, 15-1294, 15-1296, 15-1299, 15-
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1303, 15-1307, 16-0006, 16-0023, 16-0038, 16-0039, 16-0041, 16-0053. 16-0059, 16-
0060, 16-0061, 16-0064, 16-076, 16-0077, 16-0088, 16-0094, 16i5, 16-0123, 16-
0130, 16-0147, 16-0152, 16-0153, 16-0157, 16-0170, 16-0184, 16-0185, 16-0186, 16-
0187, 16-0197, 16-0220, 16-0228, 16-0229. 16-0266.

31. Any satements obtained related to any investigation related to the allegations
in the above matter/Pleadings.

Objection: Staff objects to this request as vague. The request is unclear as to what
constitutes a statement. The phrase “the allegations in the above matter/Pleadings” is
also unclear. This request appears to be duplicative of request # 29, which asks for
copies of investigations.

Respectfully submitted,

Staff of the Illinois Commerce Commission

By:

Jennifer Anderson
Attorney Registration 6302296
Illinois Commerce Commission
Office of Transportation Counsel
160 N. LaSalle Street, Suite C-BOO
Chicago, Illinois 60601
Phone: 312.814.1934
janderso@lcc.fllinois.gov
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkland-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

REPLY IN SUPPORT OF RESPONDENT’S MOTION TO COMPEL DISCOVERY

NOW COMES the Respondent, PROTECTIVE PARKING SERVICE CoRPoRATIoN d/b/a

LINCOLN TOWING SERVICE, by and through its attorneys, PERL & GOODSNYDER, LTD., and pursuant

to Sections 200.190 and 200.370 of the Illinois Commerce Commission (“Commission”) Rules of

Practice (“Rules”), 83 Ill. Adm. Code 200.10 et seq., hereby replies to the Staff of the Illinois

Commerce Commission’s (“Staff’) Response to Respondent’s Motion to Compel Discovery

(“Staffs Response”), and respectfully requests that the Administrative Law Judge issue a ruling

compelling the Staff to answer and respond to all outstanding discovery. In support of its motion,

Respondent states as follows:

1. Staff initiated the instant Hearing on fitness to hold a Commercial Vehicle Relocator’ s

License pursuant to Section 401 of the Illinois Commercial Relocation of Trespassing

Vehicles Law, 625 ILCS 5/18a-401 (the “Fitness Hearing”) by drafting a Memorandum

addressed to the Commission on February 19, 2016, a copy of which is attached hereto as

Exhibit A.



2. The Memorandum states that on July 8, 2015, the Commission entered an order granting

renewal of Respondent’s commercial vehicle relocator license; that Respondent

subsequently completed further administrative steps necessary to complete the renewal;

and that the license was ultimately issued on July 24, 2015, and set to expire on July 24,

2017. Exhibit A.

3. Thereafter, the Memorandum explains that the Commission Police Department had opened

a total of 166 investigations into Respondent’s relocation towing operations subsequent to

the issuance ofthe renewed license on July 24, 2015, but details that fifty-four (54) of these

had already been dismissed for lack ofjurisdiction, a fmding of no violation, or resolution

with the motorist. Only 28 of the 166 investigations resulted in the issuance of

administrative citations. Id.

4. Notwithstanding the aforementioned investigations, the Memorandum continues to discuss

92 pending administrative citations, but explains to the Commission that the vast majority

of the pending administrative citations were for incomplete or inaccurate tow invoice and

alleged signage-related violations, which total 41 out of the 92 pending citations. Id.

5. After that, Staffs Memorandum turns to a particular investigation, Commission Police

Investigation # 15-0088, which contains allegations from the time period between October

15, 2014 and November 23, 2014, well before the issuance of a license on July 24, 2015 or

the July 8, 2016 Commission order, granting the renewal of Respondent’s license. Id.

6. According to the Memorandum, “Although the administrative citations themselves are in

the process of being resolved through an administrative hearing procedure before the

Commission’s administrative law judge, and Investigation # 15-0088 has not yet reached

a final disposition,... Staff recommends that License 92 RTV-R [of Respondent] be set

for a fitness hearing as provided for [by statute].” Id.
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7. Pursuant to Staff’s Memorandum, on February 24, 2016, the Commission set the matter

for hearing, specifically citing Investigation # 15-0088 and the pending citations referenced

in the Memorandum, as set forth in the Order, attached hereto as Exhibit B.

8. However, once the Hearing was initiated, Staff refused to respond to standard discovery

requests such as, for example, a request for “All documents reviewed by you in the course

of preparing your responses to these DatalDocument Requests.”

9. Staff must bear the burden to answer discovery and inform Respondent of the basis of its

allegations and the nature of its complaint, as it would violate Respondent’s constitutional

due process right if its license were revoked without a fair hearing on the merits.

10. “Suspension of issued licenses. . . involves state action that adjudicates important interests

of the licensees. In such cases the licenses are not to be taken away without that procedural

due process required by the Fourteenth Amendment.” Dixon v. Love, 431 U.S. 105, 112

(1977) (citing Bell v. Burson, 402 U.S., at 539, 91 S.Ct., at 1589).

11. Furthermore, the hearing required by the Due Process Clause must be “meaningful,” and

“appropriate to the nature of the case.” Bell v. Burson, 402 U.S. 535, 541—42 (1971)

(Emphasis added).

12. Finally, in Illinois, discovery rules were specifically designed to give those involved in the

trial process a degree of certainty and predictability that furthers the administration of

justice and eliminates trial by “ambush.” Copeland v. Stebco Products Corp., 316 Ill. App.

3d 932, 946 (1st Dist. 2000).

13. The Illinois Supreme Court has long held that the discovery rules clearly provide that “both

parties are entitled to full disclosure by discovery ofy relevant matter, including matters

which relate to the defense of a party. Shimanovsky v. Gen. Motors Corp., 181 Ill. 2d 112,

122 (1998) (Emphasis added).
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14. Staff cannot refuse to provide answers to discovery simply if they are not favorable to Staff.

See Shimanovsky, 181 Ill. 2d at 122.

15. Staff’s objections should be overruled and Staff should be ordered to respond to all

outstanding discovery.

16. Staffs primary argument is that it need not comply with discovery requests because Staff

has provided “all relevant answers to Respondent’s Data Request that would not place an

undue burden on Staff nor would require Staff to waive privilege.” Staff’s Response ¶ 2.

17. If Staff actually produced all documents truly relevant to this fitness hearing, then Staff

should be barred from introducing any evidence not produced in either of its three (3)

responses on May 9, 2016, July 26, 2016, and September 21, 2016.

18. Furthermore, the Administrative Law Judge should take a negative inference against Staff

for failure to produce relevant evidence that may support Respondent’s defense.

19. As a secondary matter, Staff fails to provide y statute or case law to support its purported

defense of “undue burden.”

20. Undue burden is not a valid basis to refuse production of documents in discovery.

21. More specifically, Staff has utterly failed to provide any legal basis that is well grounded

in fact and is warranted by existing law (or a good-faith argument for the extension,

modification, or reversal of existing law), to supports its claim that that it should not tender

relevant documents if it would be an “undue burden,” and furthermore cites no authority

to substantiate that its objection is not interposed for an improper purpose, such as to harass

or to cause unnecessary delay or needless increase in the cost of the Fitness Hearing.

22. As discussed at length in Respondent’s Motion to Compel, Staff misapplies People ex rel.

Gen. Motors Corp. v. Bua, 37 Ill. 2d 180, 193 (1967), and purports to claim that its “unduly

burdensome” objection is a valid defense to support nonproduction of relevant documents.
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23. However, in actuality, the Bua court only held that it was improper in the absence of a

showing of relevancy or materiality to order the 1 960s era manual re-production of the

complete records for Corvair model years from 1960 through 1965. Bua, 37 Ill. 2d at 193.

(Emphasis added).

24. Nowhere in the opinion did the court authorize the obstruction of justice by allowing a

party to refuse to produce relevant documents simply because its production would be

“unduly burdensome.” See Bua, 37 Ill. 2d at 193.

25. The Illinois Supreme Court has long held that “discovery before trial presupposes a range

of relevance and materiality which includes not only what is admissible at the trial, but also

that which leads to what is admissible at the trial.” Monier v. Chamberlain, 35 Ill. 2d 351,

357 (1966) (emphasis added) (citing Krupp v. Chicago TransitAuth., 8 Ill. 2d 37 (1956)).

26. In fact, the Illinois Supreme Court held that discovery may be broad, but must reasonably

describe the relevant documents sought, which might well vary from case to case

depending upon the circumstances in order to (1) provide a reasonable description of the

items requested, enabling those from whom discovery is sought to know what is being

demanded of them; and (2) to aid the trial court in ascertaining whether the requested

material is exempted or privileged from discovery. Monier, 35 Ill. 2d at 356.

27. In this case, it is clear that the discovery requests reasonably described the documents and

information sought: all documents pertaining to the instant Fitness Hearing.

28. If Administrative Law Judge relied on Staff’s case law, it could potentially be ordered that

Staff does not have to manually photocopy by hand and re-produce to Respondent all of

the Commission’s paper records from October 15, 2010 to the present.

29. However, Respondent’s requests only seek documents relevant to the instant Fitness

Hearing.
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30. In response specifically to the request for “All documents reviewed by [Staff] in the course

of preparing [Staffs] responses to these Data/Document Requests,” Staff claims that there

were “hundreds of thousands” of documents, but then in its Response to the instant Motion

to Compel, claims that “Staff did not review these documents, due to the fact that

reviewing. . . such a voluminous amount of records would require an unprecedented

amount of time.” Staff’s Response ¶ 18. (Emphasis added.)

31. However, if Staff did not review these documents, they are not responsive to a request for

“All documents reviewed by [Staff] in the course of preparing [Staffs] responses to these

Data/Document Requests,” and its objection is meritless.

32. It is clear that Respondent is seeking relevant documents, specifically tailored to the Fitness

Hearing, in order to ascertain the allegations the Fitness Hearing is founded upon.

33. Therefore, the Administrative Law Judge should compel Staff to respond to all outstanding

discovery.

34. Next, Staff argues that its statutory citations were sufficient responses to “how the ICC

decides to conduct a hearing on Fitness to hold [a] Commercial Vehicle Relocator’ s

License,” and “why the ICC is conducting this hearing at this time,” because “it is the

language Staff references when it decides how to conduct a hearing on a relocator’ s

fitness.” Staffs Response ¶ 29. (Emphasis in original.)

35. However, merely referencing the statutory basis does not explain how or why the ICC

decided to conduct this Fitness Hearing.

36. If a mere statutory citation was sufficient, then the answer to almost every single request

directed to both Staff and Respondent would consist solely of the statutory citation, as each

and every relocation tow was performed pursuant to the same statute and administrative

code.
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37. Finally, Staff argues that the Commission “does not need a reason to hold a hearing on the

fitness of a relocator,” yet that does not mean that Staff is not obligated to respond to a

discovery request to explain why this particular Fitness Hearing was requested.

38. Therefore, Staff should be compelled to explain in detail how it decides to hold a Fitness

Hearing and why the ICC is conducting this hearing at this time.

39. Next, Staff objects to the time period for the request, as “Petitioner’s allegations from year

prior to the alleged incidents until present,” as “unclear as to the time period.” Staff’s

Response ¶ 38.

40. However, Respondent is unsure of exactly what the alleged incidents actually are, except

that they may include Commission Police Investigation # 15-0088.

41. It is unclear of what the alleged incidents are because Staff and the Commission are

inconsistent in their allegations, when at times Staff insists “Respondent’s license was

renewed on July 24, 2015 in Docket # 92 RTV sub 5 and therefore no matters that were

previously considered as part of that docket would be part of this fitness hearing,” yet the

Commission’s February 24, 2016 order expressly seeks to “inquire into [Respondent’s]

relocation towing operations to determine whether it is fit, willing, and able properly to

perform the service of a commercial vehicle relocator and to conform to the provisions of

the ICRTVL and the Commission’s Administrative Rules, 92 Ill. Adm. Code 1710.10 et

seq.,” referencing Commission Police Investigation # 15-0088 “during the time period

between October 15, 2014 and November 23, 2014.”

42. Although Staff may stipulate to limit the scope of this Fitness Hearing to occurrences

subsequent to July 24, 2015, to date, Staff has not done so.
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43. Therefore, the Administrative Law Judge should overrule Staffs objections and compel

the Staff to answer and respond to all outstanding discovery.

WHEREFORE, Respondent respectfully requests that the Administrative Law Judge

enter an order pursuant to Ill. Admin. Code 200.3 70 compelling the Staff of the Illinois Commerce

Commission to promptly answer Respondent’s First Set of Data Requests to Staff; or in the

alternative, bar the Staff from introducing any evidence, documentation, or testimony at the

hearing in this matter; and grant any such other and further relief as the Administrative Law Judge

deems just and proper.

Respectfully submitted,

Allen R. Perl
Viad V. Chirica
PERL & GOODSNYDER, LTD.

Attorneys for Protective Parking Service
Corporation d/b/a Lincoln Towing Service
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
(312) 243-4500
aperlperlandgoodsnyder. corn
vchiricaperlandgoodsnyder. corn

Allen R. Perl
Per! & Goodsnyder, Ltd.
Attorneys for Protective Parking Service
Corporation d/b/a Lincoln Towing Service
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle : Honorable Latrice Kirkland-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

CERTIFICATE OF SERVICE

I hereby certify under penalties of perjury as provided by law pursuant to Section 1-109

of the Illinois Code of Civil Procedure that a copy of the attached MOTION TO COMPEL

DISCOVERY was E-Mailed to counsel of record, Benjamin Barr, at bbarricc.illinois.gov on

November 2, 2016.

Vlad V. Chirica
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The Comm’55101

Docket No. 92 RTV-R Sub 17
i00139 MC

egUIar Open eetiflg 0212412016
Dead11fl NlP

Jennifer Anderson, TraflSP0tl0I Counsel

FebruarY 19, 2016

ProtectIVe parking Service, Inc.
dlbla LincOlfl Towing Service

Enter Order setting the commeral vehicle reloCator license for
a fitness hearing as provided for in Section 18a-401 of the
Illinois Corflmer0 Relocation of TreSPaS’’9Vehicles LaW

M
0RA

N
M

FROM:

DATE:

SUBJECT:

RECOMMENDATION

dRelocato
Service Corporation dlbla Lincoln Towing Service (“Lincoln”) on October 27, 1992. On
July 8, 2015, the Commission entered an order granting renewal of Lincoln’s commercialvehicle relocator’ s license. Lincoln5seqUtlY0pleted fuher admiflisttfve steps
neceSSarY to complete

the renewal,
and the renewed

commer
vehicle

reloCator’s

license was issued on July 24, 2015.
The license is valid for a period of O years and is

set to expire on July 24, 2017.

With respect to commercal vehicle reloCator licenses, Section 401 of the illinois
Commer8l Relocation of reSpaS Vehicles Law (“ICRWL”) provides in pa that”...
the Commission may at any time during the term of the term of the license make inquirY
into the5flagement1 conduct of business, or othei5e to determine that the provisions
of . . . the ICRWL and the regulations of the Commission

promulgated thereunder are
being observed.” 625 ILCS 5I18a-401 In the conte of evalUating an application for
renewal of a commercial vehicle relocator license, Sectiofl 401 of the ICRWL requires
that if the Commission has information of cause not to renew a commerc vehicle
relocator’s license, an

admin5trat hearing be held as provided for in SectiOn 400 of the
ICRWL to determine whether a relOcator is”. .

. fit, willing and able properly to peOrm
the service

proposed and to conform to the provisions
of the 1CRWL and the

requirementsl
rules and

regulations
of the

Commission
thereunder.

. .“ 625 ILCS 5118a
400, 401. To examine the fitness of a reloCator during the term of a previously issued
license, a fitness hearing as provided for in Sections 401 and 400 of the 1CRWL would
likewise be necessarY.

Fitness factors to be considered by the Commission include: 1) the criminal
convi0’° records of the applicant its owners or controllers, directors, officers, members,anagersi employeesi and agents; 2) the safety record of those persons; 3) the
compliance record of those persons; 4) the eqUiPmt facilities and 5torage lots of the
applicant; and other facts that may bear on their fitness to hold the liceflS 92 Ill. Mm.
Code 1710.22(a)(I)



With regard to Lincoln’s compliance record, subsequent to the issuance of the
renewed license on July 24, 2015, the Commission Police Department has opened 166
investigations into Lincoln’s relocation towing operations. Of those investigations that
have been completed as of the date of this memorandum:

• 15 investigations have been closed due to no jurisdiction
• 32 jnvestigatiOflS were closed with a finding of no violation /
• 28 investigations have resulted in the issuance of administrative citatiOnS<_ /
• 7 investigations were closed due to the relocator resolving the matter with th

motorist without need for enforcement action

Currently, there are 92 pending administrative citations concerning Lincoln. The
violations alleged in the pending administrative citations fall into the following categories:

• 23 administrative citations for allegedly issuing a relocation towing invoice with
incomplete or inaccurate information

• 18 administrative citations for alleged signage-related violations
• 12 administrative citations for allegedly relocating authorized vehicles
• 8 administrative citations for allegedly relocating by patrolling “call” lots
• 8 administrative citations for allegedly relocating vehicles using non-owned tow

trucks without equipment leases on file with the Commission
• 5 administrative citations for allegedly overcharging motorists
• 5 administrative citations for allegedly relocating without a valid contract or other

contract-related violations
• 3 administrative citations for allegedly relocating when the owner was present

and able to remove the vehicle
• 2 administrative citations for alleged policenOtificati0n related violations
• i administrative citation for allowing a non-permitted operator to be present in

the cab of the tow truck during relocation towing operations
• I administrative citation for using an operator with an expired permit
• i administrative citation for failing to permit inspection of records by the

Commission Police

Additionally, Commission Police Investigation # 15-0088 alleges that during the
time period between October 15, 2014 and November 23, 2014, that Lincoln committed 54
violations of issuing incomplete or inaccurate relocation towing invoices, 3 violations of
relocating vehicles using non-owned tow trucks without equipment leases on file with the
Commission, and 19 violations of using a dispatcher with an expired permit.

Although the administrative citations themselves are in the process of being
resolved through an administrative hearing procedure before the Commission’s
administrative law jUdge, and Investigation # 15-0088 has not yet reached a final
disposition, setting a fitness hearing would permit the Commission to further inquire into
the management and conduct of the business to evaluate whether management is taking
sufficient action to ensure that Lincoln operates in compliance with the ICRTVL and the
Commission’s Administrative Rules published at 92 Ill. Adm. Code Part 1710.
Commission Staff recommends that License 92 RTV-R be set for a fitness hearing as
provided for in Section 1 8a-40l of the ICRTVL.
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STATE OF ILLINOiS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation
d/b/a Lincoln Towing Service, Docket No. 92 RTV-R Sub 17

Respondent. 100139 MC

Hearing on fitness to hold a Commercial
Vehicle Relocator’s License pursuant to
Section 401 of the Illinois Commercial
Relocation of Trespassing Vehicles Law,
625 ILCS 5/1 8a-401.

ORDER

By the Commission:

On July 24, 2015, Protective Parking Service Corporation dlb/a Lincoln Towing
Service (“Lincoln”) was issued a renewal of its authority to operate as a commercial
vehicle relocator under the Illinois Commercial Relocation of Trespassing Vehicles Law
(“ICRTVL”), 625 ILCS 5/18a-100 et seq. Pursuant to Section 401 of the Law, all
relocator licenses expire every two years. 625 ILCS 5!18a-401. That Section further
provides that the Commission may at any time during the term of the license make
inquiry into the management, conduct of business, or otherwise determine that the
provisions of the ICRTVL and the Commission’s Administrative Rules promulgated
thereunder, 92 Ill. Adm. Code 1710.10 et seq. are being observed. Id.

Commission Staff has reviewed Commission records to ascertain Lincoln’s
compliance with Commission regulations and statutory requirements. Since the July 24,
2015 renewal of Lincoln’s operating authority, the Commission Police Department has
opened 166 investigations into Lincoln’s relocation towing operations, 28 of which have
both been completed and resulted in administrative citations issued against Lincoln.
Commission Police Investigation # 15-0088 alleges that during the time period between
October 15, 2014 and November 23, 2014, Lincoln committed 54 violations of issuing
incomplete or inaccurate tow invoices in violation of 92 Ill. Mm. Code 1710.170(c), 3
violations of using tow trucks to perform relocations without an equipment lease on file
with the Commission as required by 625 ILCS 5/1 8a-300(16), and 19 violations of using
a dispatcher with an expired relocation towing employment permit as required by 625
ILCS 5/18a-300(3). Investigation # 15-0088 remains pending. Currently there are 92
pending administrative citations issued to Lincoln alleging similar and other violations of
the ICRTVL and its Administrative Rules.

A fitness hearing should be held to inquire into Lincoln’s relocation towing
operations to determine whether it is fit, willing, and able properly to perform the service
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of a commercial vehicle relocator and to conform to the provisions of the ICRTVL and
the Commission’s Administrative Rules, 92 III. Adm. Code 1710.10 etseq.

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that
License 92 RTV-R be set for hearing pursuant to 625 ILCS 5/1 8a-401.

By Order of the Commission this 24th day of February 2016.

BRIEN SHEAHAN
‘9 CHAiRMAN

L
TION cwr
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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
In re the matter of: 
 
Protective Parking Service Corporation d/b/a 
Lincoln Towing Service, 
 Respondent. 
 
Hearing on fitness to hold a Commercial Vehicle 
Relocator’s License pursuant to Section 401 of 
the Illinois Commercial Relocation of 
Trespassing Vehicles Law, 625 ILCS 5/18a-401. 

:
:
:
:
:
:
:
:
:
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Honorable Latrice Kirkland-Montaque 

 
RESPONDENT’S MOTION IN LIMINE TO BAR EXHIBITS 

 
 NOW COMES the Respondent, PROTECTIVE PARKING SERVICE CORPORATION d/b/a 

LINCOLN TOWING SERVICE, by and through its attorneys, PERL & GOODSNYDER, LTD., and 

pursuant to Section 200.420 and Section 200.680 of the Illinois Commerce Commission 

(“Commission”) Rules of Practice (“Rules”), 83 Ill. Adm. Code 200.10 et seq., respectfully 

requests the Administrative Law Judge to bar the Trial Exhibits submitted by the STAFF OF THE 

ILLINOIS COMMERCE COMMISSION.  In support of this Motion, Respondent states as follows: 

1. On February 24, 2016, the Commission entered an order in which initiated the 

above-captioned case, known as 92 RTV-R Sub 17 (hereinafter referred to as the “Fitness 

Hearing”). 

2. Thereafter, this Court held statuses in order to narrow down the scope of the 

proceeding and define the relevant time period for the Fitness Hearing. 

3. On February 1, 2017, this Court issued a ruling, defining the scope of the Fitness 

Hearing. 
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4. The Court made two specific rulings, first regarding the dates of the tows, and the 

second regarding the dates of the investigations, as investigations were still being completed in 

2017 for tows that occurred in 2015 and early 2016. 

5. Specifically, the Court ruled as follows: 

Page 146 

20 JUDGE KIRKLAND-MONTAQUE: Let's say we limit 
21 it. Nothing you receive past today, like any new 
22 tickets or anything, even if they were within that 

Page 146 

1 time period, you can't use them. 
2 We're going to limit information that 
3 Staff has as of February 1st, 2017 even if it's 
4 within the time period from July 24th, 2015 to March 
5 22nd, 2016. So that's the scope. 

February 01, 2017, Status in 92 RTV-R Sub 17. 

6. Specifically, Section 200.420 of the Rules states as follows: 

If a person fails to comply with a subpoena or a discovery order or refuses 
to attend or be sworn at a hearing or deposition, the Hearing Examiner 
may suspend further proceedings until compliance is obtained, or if the 
person who fails to comply is a party to the proceeding or an officer, agent 
or employee of a party, the Hearing Examiner may strike all or any part of 
the pleadings of such party, or refuse to allow the party to support 
designated claims or defenses, or take such further action as may be 
appropriate under the circumstances and as provided by law. 
 
83 Ill. Adm. Code 200.420. (Emphasis added). 
 

7. Additionally, Section 200.680 of the Rules provides as follows: 

Any evidence offered in whatever form shall be subject to appropriate and 
timely objections.  The Hearing Examiner may, after notice to the parties 
and staff witnesses, either with or without objection, exclude irrelevant, 
immaterial, unduly repetitious or otherwise inadmissible evidence.  
Formal exception to a ruling on admissibility of evidence need not be 
stated on the record in order to be preserved. 
 
83 Ill. Adm. Code 200.680. (Emphasis Added).  
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8. Accordingly, it is within the powers of the Administrative Law Judge to exclude 

irrelevant, immaterial, or otherwise inadmissible evidence, or in the alternative, refuse to allow a 

party to support designated claims or defenses. 

9. On April 5, 2016, Respondent propounded a discovery Data Request to Staff. 

10. Respondent’s Data Request responses were due on May 3, 2016, pursuant to 

Section 200.410 of the Rules. 83 Ill. Adm. Code 200.410. 

11. On May 9, 2016, Staff emailed Staff’s Answer to Protective Parking Service 

Corporation’s Data Request, containing numerous meritless objections, with few actual 

responses. 

12. After countless attempts to resolve discovery differences, including telephonic 

discussions, in-person conferences, and written correspondence, Respondent had no choice but to 

file a Motion to Compel discovery on October 13, 2016. 

13. As addressed in the Motion to Compel, Ill. Admin. Code 200.340 clearly states 

that “It is the policy of the Commission to obtain full disclosure of all relevant and material facts 

to a proceeding.  Further, it is the policy of the Commission to encourage voluntary exchange by 

the parties and staff witnesses of all relevant and material facts to a proceeding through the use 

of requests for documents and information.” Ill. Admin. Code 200.340. 

14. Likewise, throughout the Fitness Hearing, Respondent was entitled to all 

documents that are relevant and responsive to the instant allegations, so as to afford its 

constitutional due process rights in a hearing to take away its livelihood and license. 

15. Request 20 asks Staff to “Identify all witnesses that Petitioner intends to present 

on its behalf with regard to the fitness hearing. Please identify (i) the name of each witness (ii) 

the witnesses' relationship to Petitioner and the substance of the witnesses testimony.” 
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16. On November 18, 2016, this Court issued an order, granting Respondent’s Motion 

to Compel as to Request 20, ordering as follows: “Motion is granted and response should be 

provided to Respondent by December 19, 2016, unless parties mutually agree to another date.”  

A copy of the Order is attached hereto as Exhibit 1. 

17. On December 19, 2016, Staff tendered its Fourth Answer to Protective Parking 

Service Corporation’s Data Request. 

18. Since the Fourth Answer to Protective Parking Service Corporation’s Data 

Request came the Fifth Response, and the Sixth Response. 

I. Staff Failed to Furnish A Witness to be Cross-Examined With Regard to It’s 
Exhibits, In Direct Violation of this Court’s April 25, 2017 Order 

 
19. On April 25, 2017, Staff tendered Staff’s Seventh Answer to Protective Parking 

Service Corporation’s Data Request, along with six (6) new, never before tendered, stapled 

packets of documents. 

20. At the hearing, the Court ordered Staff to supplement its response to Request 20, 

to specifically identify which of Staff’s witnesses will testify as to the six (6) new exhibits. 

21. Furthermore, the Court ordered Staff to produce said witness for a supplemental 

deposition, so that Respondent could cross-examine evidence presented against it. 

22. Thereafter, Staff tendered Staff’s Eighth Answer to Protective Parking Service 

Corporation’s Data Request, which provided that Interim Sergeant Tim Sulikwski “Will testify 

as to Staff review of the Respondent’s 24 Hour Tow Logs and the consistency of the entries 

contained within these Logs with Commission records.” 

23. On April 26, 2017, Respondent issued a Notice of Deposition of Tim Sulikowski, 

by Order of the Chief Administrative Law Judge of the Illinois Commerce Commission on April 

25, 2017, and pursuant to the Illinois Public Utilities Act, 220 ILCS 10-106, Illinois Supreme 
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Court Rules 2014 and 206, the Commission’s Rules of Practice, 83 Ill. Adm. Code § 200.360, 

and all other applicable Illinois Supreme Court Rules and Illinois Commerce Commission Rules 

(hereinafter referred to as the “Deposition Notice”).  A copy of the Deposition Notice is attached 

hereto as Exhibit 2. 

24. The Deposition Notice contained a Rider, requesting the following documents: 

1. Any documents supporting any allegations made by the Illinois 
Commerce Commission and the Staff of the Illinois Commerce 
Commission (hereinafter referred to as the “Staff”) in the licensing 
proceeding known as 92 RTV-R Sub 17 (the “Licensing Proceeding”). 

 

2. Any and all correspondence, memoranda, documents, forms, 
statements, logs, blueprints, computer printouts, e-mails records, 
voicemail recordings and/or transcriptions, and all other computer 
data, or any other tangible items of any kind or description, which 
Staff may seek to introduce into evidence in this case or which 
otherwise tends to prove or disprove the allegations made in the 
Licensing Proceeding. 

 

3. Any and all correspondence, memoranda, documents, forms, 
statements, logs, blueprints, computer printouts, e-mails records, 
voicemail recordings and/or transcriptions, and all other computer 
data, or any other tangible items of any kind or description, which 
Deponent relied on to form the basis of his testimony at any hearing in 
this Licensing Proceeding, including any personal factual knowledge 
and any proffered opinions.  

 

4. All photographs, slides, diagrams, blueprints, layouts, sketches, 
motion pictures or video taken of the occurrences described in any 
investigation at issue in the Licensing Proceeding.  

 

5. Any and all documents relating to the fitness of Respondent to hold a 
commercial vehicle relocator license. 

 

6. Any and all documents which relate, in whole or in part, to any 
investigation of Respondent between July 24, 2015 and February 1, 
2017.  

 

7. Any and all documents or correspondence related to any 
communication between Deponent and Respondent between July 24, 
2015 and February 1, 2017. 

 

8. All documents referenced or listed in response to any interrogatories, 
requests for production of documents, or any other data requests 
served by a party in this matter.  

 
Exhibit 2, Deposition Notice, Rider. (Emphasis in original.) 
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25. On May 3, 2017, at 2:00 p.m., pursuant to the notice of deposition, a deposition of 

Sergeant Timothy Sulikowski was held at Respondent’s Counsel’s office. 

26. Despite having received and reviewed the Deposition Notice, Sergeant 

Sulikowski brought no documents with him to his deposition. 

27. Specifically, as set forth in his Deposition Transcript attached hereto as Exhibit 3, 

Sergeant Sulikowski was asked the following questions, and answered with the following 

answers under oath: 

                           108 
 4   Did you bring any documents with you here 
 5   today? 
 6        A.   No. 
 7        Q.   Did you review any documents before 
 8   today's deposition subsequent to the prior 
 9   deposition? 
10        A.   Yes. 
11        Q.   What did you review? 
12        A.   I reviewed the documents that we are 
13   going to discuss today. 
14        Q.   But you didn't bring those with you 
15   today? 
16        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2) 
(Page 108:4 to 108:16) 
 

28. Thereafter, Sergeant Sulikowski was presented with a copy of the Deposition 

Notice, which was marked as an Exhibit to the deposition. 

29. Specifically, Sergeant Sulikowski was asked the following questions, and 

answered with the following answers under oath: 

                           109 
16        Q.   Have you had a chance to see this 
17   before today's date? 
18        A.   Yes. 
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19        Q.   And in regards -- specifically in 
20   regards to this document request, did you bring 
21   any documents with you here today? 
22        A.   No. 
23        Q.   Do you have any documents that are 
24   responsive to this document request? 
                           110 
 1        A.   No. 
 2        Q.   Your prior deposition was on 
 3   March 15, 2017, correct? 
 4        A.   Correct. 
 5        Q.   Since that date have you created any 
 6   documents for this case? 
 7        A.   I did not create any documents. 
 8        Q.   Have you produced any documents 
 9   regarding this case? 
10        A.   No. 
11        Q.   Have you printed out any documents 
12   since that date for this case? 
13        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2) 
(Pages 109:16 to 110:13) 

 
 

30. Notwithstanding the aforementioned failure of Staff and its witness to produce 

documents pursuant to a Deposition Notice, in violation of the applicable rules of procedure, 

Sergeant Sulikowski’s deposition made it clear that he did not create any of the documents that 

had been tendered to Respondent on April 25, 2017. 

31. More specifically, Sergeant Sulkowski testified that he did not identify any 

inconsistencies himself. 
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32. Sergeant Sulikowski was asked the following questions, and answered with the 

following answers under oath: 

 
                           110 
20        Q.   What documents did you review? 
21        A.   I reviewed the contracts that are 
22   located at MCIS pursuant to the daily log 
23   activity that were produced by your client. 
24        Q.   Why did you do that? 
                           111 
 1        A.   Why did I do that? 
 2        Q.   Yes. 
 3        A.   I did that in response to the OTC 
 4   (Sic) lawyers finding inconsistencies in those 
 5   documents that were handed to them. 
 6        Q.   So you didn't find any 
 7   inconsistencies, did you? 
 8        A.   Upon review I did. 
 9        Q.   Prior to that you didn't, did you? 
10   You didn't find any inconsistencies in the 
11   documents prior to being given them by the 
12   lawyers, did you? 
13        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2) 
(Pages 110:20 to 111:13) 
 
 

 
33. Once it was established that Sergeant Sulikowski did not find inconsistencies in 

the documents on his own, he was asked about the documents that were tendered as Exhibits. 
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34. Sergeant Sulikowski was asked the following questions, and answered with the 

following answers under oath: 

                           130 
 3   Q.   Have you seen Exhibit 3 before? 
 4        A.   No. 
 5        Q.   This is your first time reviewing 
 6   Exhibit 3, correct? 
 7        A.   When I reviewed what I saw on Friday, 
 8   it was from the call sheets.  So seeing 3 is 
 9   the first time I'm seeing 3. 
 
. . . 
                           131 
7        Q.   So there's nowhere you could go to 
 8   find Exhibit 2.  So let me reask you, have you 
 9   ever seen Exhibit 2 before today? 
10        A.   No. 
11        Q.   And you haven't seen Exhibit 3 before 
12   today? 
13        A.   Correct. 
 
In Re Protective Parking (Sulikowski - Part 2), (Pages 
130:3 to 133:14) 
 

35. As the deposition progressed, the answers were consistent:  Sergeant Sulikowski 

did not personally create the documents, did not identify the inconsistencies, did not know who 

created the documents, who printed the documents, was unable to verify the accuracy of either 

document, found no violations in either document. 

36. Sergeant Sulikowski specifically testified that he did not personally go into MCIS 

and retrieve the information. 
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37. Sergeant Sulikowski was asked the following questions, and answered with the 

following answers under oath: 

                           180 
14        Q.   You did not create these documents? 
15        A.   No. 
16        Q.   You did not print these documents? 
17        A.   No. 
18        Q.   You didn't put the information that's 
19   on these documents, correct? 
20        A.   No. 
21        Q.   And you don't know if this is a 
22   printout from a computer, a copy of a printout 
23   from a computer, do you? 
24        A.   No. 
                           181 
 1        Q.   And you don't know if this document 
 2   has been altered, do you? 
 3        A.   No. 
 4        Q.   And you don't know who created this 
 5   document, do you? 
 6        A.   No. 
 7        Q.   And you did not input this 
 8   information into the MCIS, did you? 
 9        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2), (Pages 
180:14 to 181:9) 
 

38. Finally, when asked under oath if he was even the person that retrieved the 

information from MCIS, Sergeant Sulikowski answered as follows under oath: 

                           181 
17        Q.   Did you on Friday go into the MCIS 
18   and retrieve this information? 
19        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2), (Pages 
181:17 to 181:19) 
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39. Sergeant Sulikowski was unable to testify as to any of the information tendered 

by Staff on April 25, 2017. 

40. Sergeant Sulikowski did not retrieve the information, did not compile the 

information, and was unaware of the accuracy of the documents, which purported to be printouts 

from MCIS. 

41. Accordingly, Sergeant Sulikowski should be barred from testifying regarding the 

documents tendered as Exhibit 2 through Exhibit 6 on April 25, 2017, despite Staff’s Eighth 

Answer to Protective Parking Service Corporation’s Data Request, which provided that Interim 

Sergeant Tim Sulikwski “Will testify as to Staff review of the Respondent’s 24 Hour Tow Logs 

and the consistency of the entries contained within these Logs with Commission records.” 

42. It is apparent from Sergeant Sulikowski’s sworn testimony that he has no 

knowledge of the accuracy of the records, nor their consistency with Commission records. 

                           206 
 3        Q.   When you reviewed this document on 
 4   Friday, did you compare it against something 
 5   else? 
 6        A.   No. 
 7        Q.   So if you didn't compare it against 
 8   anything else, do you know whether or not this 
 9   document is consistent or inconsistent with 
10   Illinois Commerce Commission records? 
11        A.   No. 
 

In Re Protective Parking (Sulikowski - Part 2) 
(Page 206:3 to 206:11) 
 

43. Staff’s failure to present for cross examination a witness to testify to the accuracy 

of the documents tendered on April 25, 2017 is a direct violation of this Court’s April 25, 2017 

order, directing them to do so. 

44. Accordingly, the exhibits should be barred and excluded at the Fitness Hearing. 
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II. The Documents Tendered Were Created After the Discovery Closure Date and are 
Outside of the Scope of the Fitness Hearing 

 
45. In addition, as was discovered at the deposition, the documents were not in 

existence as of March 15, 2017, and were created subsequently. 

                           202 
 4    Q.   As far as you know was this document 
 5   in existence at the time of your first 
 6   deposition on March 15, 2017? 
 7        A.   The exhibit or the information? 
 8        Q.   The exhibit. 
 9        A.   No. 
 
In Re Protective Parking (Sulikowski - Part 2) 
(Page 202:4 to 202:9) 

 
46. Based upon Sergeant Sulikowski’s deposition, the documents were created as a 

part of an unknown investigation by an unknown individual subsequent to March 15, 2017, and 

only made known to Sergeant Sulikowski on Friday, April 28, 2017. 

47. However, as the scope of the Fitness Hearing, as ordered by this Court, was 

limited to investigations that were completed by February 1, 2017, the documents are untimely 

and should be excluded from this hearing completely. 

III. The Exhibits are Inconsistent with the Previously Tendered Exhibits, and Disclose 
New Individuals That Purportedly Testify as to their Accuracy, in Violation of this 
Court’s April 25, 2017 Order to Disclose 

 
48. On May 10, 2017, this Court ordered Staff to provide a complete binder with all 

documents Staff plans to use as exhibits at the Fitness hearing by 10:00 a.m. on May 11, 2017. 

49. On May 11, 2017, Staff provided a binder, marked with Exhibit A through 

Exhibit S. 

50. However, some of the documents tendered on May 11, 2017 had never before 

been produced to Respondent. 
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51. Accordingly, Respondent was unable to cross-examine any witness regarding any 

of the documents. 

52. Additionally, the Exhibits tendered on April 25, 2017 are not identical to the ones 

tendered on May 11, 2017. 

53. More specifically, the Exhibits contain a never before produced affidavit by a 

never before identified individual, who purports to be a Transportation Customer Service 

Supervisor in the Processing and Information Section of the Illinois Commerce Commission of 

the State of Illinois and keeper of the records and seal of said Commission with respect to 

matters governed by the Illinois Commercial Relocation of Trespassing Vehicles Law.  A copy 

of one of the certificates is attached hereto as Exhibit 4. 

54. This individual, who appears to be named “Scott Morris,” has never been 

disclosed to Respondent in the past. 

55. Scott Morris has never been identified to be the keeper of records for the ICC. 

56. Despite this Court ordering the parties to identify on April 25, 2017 the person 

that would be authenticating the exhibits, Staff failed to identify Scott Morris. 

57. Respondent has not had an opportunity to cross-examine Scott Morris. 

58. Scott Morris has not been identified as a witness by any party in this Fitness 

Hearing. 

59. The documents attached as Exhibits are not business records of the ICC, as the 

ICC does not regularly maintain “screen prints” in its files. 

60. Staff’s May 11, 2017 disclosures are not timely and should be barred. 

61. Staff’s May 11, 2017 disclosures are in violation of this Court’s orders to furnish 

an individual that may be cross-examined as to the documents tendered. 
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IV. Staff’s Exhibits Contain Exhibits Never Before Produced, Significantly After the 
Discovery Closure Date Lapsed, With No Opportunity to Cross-Examine 

 
62. Exhibit P, Exhibit Q, Exhibit R, and Exhibit S are new documents that have never 

before been tendered to Respondent.  The new exhibits are attached hereto as Exhibit 5. 

63. Each of the four (4) new exhibits are undated spreadsheets in a format that is 

unlike any other document ever produced by Staff in the past. 

64. The documents are not certified by any individual, and it is unclear who created 

them, what they are, who will testify to them, when they were created, and what they purport to 

state. 

65. The attempted document production is a clear violation of the rules of discovery, 

this Court’s orders regarding discovery closure dates, violation of this Court’s order to produce 

all documents it intends to use at trial by December 19, 2017, and/or presumably, a violation of 

this Court’s ordered scope of the Fitness Hearing by creating new investigations subsequent to 

the discovery closure date of February 1, 2017. 

66. Staff’s failure to comply with the discovery orders has resulted in Respondent’s 

inability to adequately defend itself in a hearing, and would directly violate Respondent’s 

constitutional due process right if its license were revoked without a fair hearing on the merits. 

67. Respondent’s license to operate is its single most valuable asset; losing its license 

would constitute taking away its entire livelihood and sole source of revenue, putting many 

employees and independent contractors out of work. 
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WHEREFORE, Respondent respectfully requests that the Administrative Law Judge 

enter an order pursuant to Ill. Admin. Code 200.420 and Ill. Admin. Code 200.680, barring 

Sergeant Sulikowski and Scott Morris from testifying at the Fitness Hearing as to the Exhibits 

first produced on April 25, 2017 and May 11, 2017, excluding Staff’s Trial Exhibits A through F, 

as well as Exhibits P through S; and granting any such other and further relief as the 

Administrative Law Judge deems just and proper. 

 
 
 
 
 
 
 
 
 
 
 
 
 
Allen R. Perl 
Vlad V. Chirica 
PERL & GOODSNYDER, LTD. 
Attorneys for Protective Parking Service 
Corporation d/b/a Lincoln Towing Service 
14 N. Peoria Street, Suite 2-C 
Chicago, Illinois 60607 
(312) 243-4500 
aperl@perlandgoodsnyder.com 
vchirica@perlandgoodsnyder.com 

Respectfully submitted, 
 
 
 
 
 
______________________________________ 
Allen R. Perl 
Perl & Goodsnyder, Ltd. 
Attorneys for Protective Parking Service 
Corporation d/b/a Lincoln Towing Service 
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100139 MC 
 
Honorable Latrice Kirkland-Montaque 

 
CERTIFICATE OF SERVICE 

 
I hereby certify under penalties of perjury as provided by law pursuant to Section 1-109 

of the Illinois Code of Civil Procedure that a copy of the attached RESPONDENT’S MOTION IN 

LIMINE TO BAR EXHIBITS was E-Mailed to counsel of record, Benjamin Barr and Gabrielle 

Parker-Okojie, at bbarr@icc.illinois.gov and gokojie@icc.illinois.gov on May 30, 2017. 

 
 

____________________________________ 
Vlad V. Chirica 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
  

In re the matter of: 
 
Protective Parking Service Corporation 
d/b/a Lincoln Towing Service, 
     Respondent. 
 
Hearing on fitness to hold a Commercial Vehicle Relocator’s 
License pursuant to Section 401 of the Illinois Commercial 
Relocation of Trespassing Vehicles Law, 625 ILCS 5/18a-
401. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
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SERVED 
ELECTRONICALLY 
OR BY MAIL 

 
ADMINISTRATIVE LAW JUDGE’S RULING 

 
 Notice is hereby given of the Administrative Law Judge’s (“ALJ) rulings regarding 
specific discovery requests set forth below made by Protective Parking Service Corporation 
d/b/a Lincoln Towing Service in its Motion to Compel Discovery. 
 
Data Request (DR) 1 
Motion granted to the extent that the DR requests all documents actually reviewed by Staff in 
the course of preparing its responses to the DRs.  The DR does not request all documents that 
potentially exist that Staff has not reviewed. 
 
Data Requests 4 and 5 
Motion denied because response provided by Staff is sufficient. 
 
Data Request 9 
Motion denied because DR is overly broad. 
 
Data Requests 10 and 13 
Motion is denied because Staff has provided Respondent with a spreadsheet detailing all of 
Respondent’s citations dating back to July 25, 2013.  In addition, Staff claims it has provided 
Respondent with copies of all investigation files that resulted in an enforcement action against 
Respondent dating back to at least July 24, 2015, the date Respondent’s authority to operate 
was last renewed.  
 
Data Requests 14 and 15 
Motion is denied because information requested is irrelevant to the instant proceeding. 
 
Data Request 16 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Requests 17, 18 and 19. 
Motion denied because information requested regarding Rendered Services, Inc. and A1 
Citywide Towing is irrelevant to instant proceeding. 
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Data Request 20 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Request 28 
Motion denied because DR is overly broad. 
 
 

ENTERED:  November 18, 2016 

 
Latrice Kirkland-Montaque 
Chief Administrative Law Judge 
Review and Examination 
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation dlb/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’ s License pursuant to Section 401 of
the illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5118a-401.

NOTICE OF DEPOSITION

To: Benjamin J. Barr
illinois Commerce Commission
160 N. LaSalle St., Ste. C-$00
Chicago, IL 60601
bbarr@icc.iltinois.gov

PLEASE TAKE NOTICE that by Order of the Chief Administrative Law Judge of the
illinois Commerce Commission on April 25, 2017, and pursuant to the illinois Public Utilities
Act, 220 ILCS 10-106, illinois Supreme Court Rule 204 and 206, the Commission’s Rules of
Practice, $3 ill. Adm. Code § 200.360, and all other applicable illinois Supreme Court Rules and
illinois Commerce Commission Rules, Respondent’s attorneys shall take the discovery
deposition of:

TIM SULIKOWSM on MAY 3, 2017 at the hour of 2:00 p.m.

at PERL & G00DSNYDER, LTD., 14 N. Peoria, 2-C, Chicago, illinois 60607, before a
Notary Public of Cook County, illinois, as may then and there be present.

This Notice is served upon you in conformity with the above named Code and Rules and
is intended to require the presence of the party, or parties identified herein, at said time and
place.

Allen R. Perl
Vlad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, illinois 60607
(312) 243-4500
aperl@pertandgoodsnyder.corn
vchirica@perlandgoodsnyder. corn

Perl & Goodsnyder, Ltd.
By one of its Attorneys



DEPOSITION EXHIBIT “A”

TIM SULIKOWSM (hereinafter “Deponent”) is requested to produce, at the offices of
Pen & Goodsnyder, Ltd., 14 North Peoria Street, Suite 2-C, Chicago, illinois 60607, no less than
Seventy-Two hours (72) in advance of the scheduled commencement of Deponent’s deposition,
the originals (or, if originals are unavailable due to no fault of the deponent, unmodified duplicates)
of the following documents:

DOCUMENT REOUEST

YOU ARE COMMANDED ALSO TO BRING THE FOLLOWING: ALL ORIGINAL RECORDS,
OR DUPLICATES OF THOSE ORIGINAL RECORDS IF THE ORIGINALS ARE UNAVAILABLE DUE
TO NO FAULT OF THE DEPONENT, IN YOU POSSESSION OR CONTROL, WHICH RELATE, EITHER
IN WHOLE OR IN PART TO THE FOLLOWING:

1. Any documents supporting any allegations made by the illinois Commerce Commission
and the Staff of the illinois Commerce Commission (hereinafter referred to as the “Staff’)
in the licensing proceeding known as 92 RTV-R Sub 17 (the “Licensing Proceeding”).

2. Any and all correspondence, memoranda, documents, forms, statements, logs, blueprints,
computer printouts, e-mails records, voicemail recordings and/or transcriptions, and all
other computer data, or any other tangible items of any kind or description, which Staff
may seek to introduce into evidence in this case or which otherwise tends to prove or
disprove the allegations made in the Licensing Proceeding.

3. Any and all correspondence, memoranda, documents, forms, statements, logs, blueprints,
computer printouts, e-mails records, voicemail recordings and/or transcriptions, and all
other computer data, or any other tangible items of any kind or description, which
Deponent relied on to form the basis of his testimony at any hearing in this Licensing
Proceeding, including any personal factual knowledge and any proffered opinions.

4. All photographs, slides, diagrams, blueprints, layouts, sketches, motion pictures or video
taken of the occurrences described in any investigation at issue in the Licensing
Proceeding.

5. Any and all documents relating to the fitness of Respondent to hold a commercial vehicle
relocator license.

6. Any and all documents which relate, in whole or in part, to any investigation ofRespondent
between July 24, 2015 and february 1, 2017.

7. Any and all documents or correspondence related to any communication between
Deponent and Respondent between July 24, 2015 and February 1, 2017.

8. All documents referenced or listed in response to any interrogatories, requests for
production of documents, or any other data requests served by a party in this matter.

CAVEAT: YOUR FAILURE TO PRODUCEANY OF THE ITEMS HEREINREQUESTED
WILL RESULT IN OUR EXPRESS RESERVATION TO RE-DEPOSE YOU, AT YOUR
EXPENSE, AS TO THESE DOCUMENTS WHICH YOUHAVE FAILED OR REFUSED

TO PRODUCEAT THE TIME OF YOUR DEPOSITION.
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               STATE OF ILLINOIS
         ILLINOIS COMMERCE COMMISSION

IN RE:                         )
                               )
PROTECTIVE PARKING SERVICE     )
CORPORATION d/b/a LINCOLN      )
TOWING SERVICE,                )
                               )
          Respondent.          )  Docket No.
                               )  92 RTV-R Sub 17
Hearing on fitness to hold a   )
Commercial Vehicle             )
Relocator's License pursuant   )
to Section 401 of the          )
Illinois Commercial            )
Relocation of Trespassing      )
Vehicles Law, 625 ILCS         )
5/18a-401.                     )
          The continued discovery deposition of
SERGEANT TIMOTHY SULIKOWSKI, taken in the
above-entitled cause, before Carol A. Dorencz,
a Certified Shorthand Reporter for the State of
Illinois, at 14 North Peoria, Chicago,
Illinois, on May 3, 2017, at 2:00 o'clock p.m.

104

1 A P P E A R A N C E S:
2

THE LAW OFFICES OF:
3 PERL & GOODSNYDER, LTD.
4      BY:  MR. ALLEN R. PERL and

          MR. VLAD V. CHIRICA
5           14 North Peoria Street

          Suite 2-C
6           Chicago, Illinois 60607
7                Appeared on behalf of Protective

               Parking Service Corporation;
8

THE LAW OFFICES OF:
9 ILLINOIS COMMERCE COMMISSION

10      BY:  MR. BENJAMIN J. BARR and
          MS. GABRIELLE E. PARKER-OKOJIE

11           160 North LaSalle Street
          Suite C-800

12           Chicago, Illinois 60601
13                Appeared on behalf of the
14                Illinois Commerce Commission.
15
16
17
18
19
20
21
22
23
24
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2
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 MR. PERL                                  106
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6
7                 E X H I B I T S
8
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9
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19
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22
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1           MR. PERL:  Let the record reflect
2 this is the discovery deposition of Sergeant
3 Tim Sulikowski, taken pursuant to notice and
4 continued to today's date pursuant to all
5 Illinois local and Supreme Court Rules.
6 WHEREUPON:
7           SERGEANT TIMOTHY SULIKOWSKI,
8 called as a witness herein, having been
9 previously duly sworn, was examined and

10 testified as follows:
11              E X A M I N A T I O N
12 BY MR. PERL:
13      Q.   Sergeant Sulikowski, I know that
14 you've been deposed at least once before,
15 correct?
16      A.   Yes.
17      Q.   Because we were here a couple weeks
18 ago.  Yes?
19      A.   Yes.
20      Q.   So you understand the rules, correct?
21      A.   Yes.
22      Q.   State your name and spell your last
23 name for the record?
24      A.   Timothy Sulikowski, S, as in Sam,



CYNTHIA M. STIFTER & ASSOCIATES  (708) 651-4880

Pages 107 to 110

107

1 u-l-i-k-o-w-s-k-i.
2      Q.   And you're here today to give
3 testimony regarding the fitness hearing for
4 Lincoln Towing, correct?
5      A.   In specific to the latest introduced
6 evidence.
7      Q.   But that's in regard to -- the matter
8 is --
9      A.   Yes.

10      Q.   -- 92 RTV-R Sub 17 before the
11 Illinois Commerce Commission, correct?
12      A.   Yes.
13      Q.   And today, yes, you're correct, we're
14 only going to be asking you questions
15 specifically regarding the new documents that
16 were presented to us by the Commerce Commission
17 last week.
18      A.   Correct.
19      Q.   And just preliminarily again, have
20 you had any alcohol in the last 24 hours?
21      A.   No.
22      Q.   Is there any reason why your memory
23 would be impaired and you couldn't answer my
24 questions?
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1      A.   No.
2      Q.   While we are waiting for the
3 documents to be copied, let me ask you this:
4 Did you bring any documents with you here
5 today?
6      A.   No.
7      Q.   Did you review any documents before
8 today's deposition subsequent to the prior
9 deposition?

10      A.   Yes.
11      Q.   What did you review?
12      A.   I reviewed the documents that we are
13 going to discuss today.
14      Q.   But you didn't bring those with you
15 today?
16      A.   No.
17      Q.   So let's take a short break, because
18 I don't actually have the documents in front of
19 me.
20                        (Whereupon a short
21                         recess was had.)
22           MR. PERL:  Let's show you what's
23 marked as Sulikowski Exhibit 1.
24                        (Whereupon Exhibit No. 1
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1                         was marked for
2                         identification.)
3 BY MR. PERL:
4      Q.   Do you recognize what Exhibit 1 is?
5      A.   Yes.
6      Q.   Have you seen this before?
7      A.   Yes.
8      Q.   And this is a notice of deposition
9 for today's date, correct?

10      A.   Correct.
11      Q.   And if you turn your attention to
12 Page 2, it says document request?
13      A.   Uh-huh.
14      Q.   I'm sorry, you got to say yes or no.
15      A.   Yes.
16      Q.   Have you had a chance to see this
17 before today's date?
18      A.   Yes.
19      Q.   And in regards -- specifically in
20 regards to this document request, did you bring
21 any documents with you here today?
22      A.   No.
23      Q.   Do you have any documents that are
24 responsive to this document request?
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1      A.   No.
2      Q.   Your prior deposition was on
3 March 15, 2017, correct?
4      A.   Correct.
5      Q.   Since that date have you created any
6 documents for this case?
7      A.   I did not create any documents.
8      Q.   Have you produced any documents
9 regarding this case?

10      A.   No.
11      Q.   Have you printed out any documents
12 since that date for this case?
13      A.   No.
14      Q.   Have you reviewed a computer to look
15 at documents for this case?
16      A.   Yes.
17      Q.   What computer did you review?  What
18 computer did you review to review documents?
19      A.   My state-issued laptop.
20      Q.   What documents did you review?
21      A.   I reviewed the contracts that are
22 located at MCIS pursuant to the daily log
23 activity that were produced by your client.
24      Q.   Why did you do that?
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1      A.   Why did I do that?
2      Q.   Yes.
3      A.   I did that in response to the OTC
4 (Sic) lawyers finding inconsistencies in those
5 documents that were handed to them.
6      Q.   So you didn't find any
7 inconsistencies, did you?
8      A.   Upon review I did.
9      Q.   Prior to that you didn't, did you?

10 You didn't find any inconsistencies in the
11 documents prior to being given them by the
12 lawyers, did you?
13      A.   No.
14      Q.   Let me show you what we are going to
15 mark as Exhibit 2 and we received from the
16 Commerce Commission as Exhibit 2 as well, and
17 this is Bates stamped from the Commerce
18 Commission 1 through 32 and a cover sheet of
19 Exhibit 2.
20                        (Whereupon Exhibit No. 2
21                         was marked for
22                         identification.)
23 BY MR. PERL:
24      Q.   Let me know when you've had a chance
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1 to look at Exhibit 2.
2      A.   I'm familiar with this report.
3      Q.   Do you know when this document was
4 tendered to my office from the Commerce
5 Commission?
6      A.   No.
7      Q.   Do you know whether it was tendered
8 prior to your first deposition or not?
9      A.   No.

10      Q.   Is it your belief that it was
11 tendered after your first deposition?
12      A.   Yes.
13      Q.   Do you know why it wasn't tendered
14 prior to your deposition?
15      A.   I believe because we had not deposed
16 Bob Munyon or gotten these daily call logs.
17      Q.   By we, you don't mean you?
18      A.   No.
19      Q.   You mean the Commerce Commission?
20      A.   The Commerce Commission.
21      Q.   So do you think that in Mr. Munyon's
22 deposition all these inconsistencies that you
23 are claiming were exposed in Mr. Munyon's
24 deposition?
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1      A.   I don't know.
2      Q.   Do you know if any of these contracts
3 were looked at in Mr. Munyon's deposition?
4      A.   I don't know.  I have not read
5 Mr. Munyon's deposition, nor was I present.
6      Q.   So if you make a statement that there
7 are inconsistencies in Mr. Munyon's deposition,
8 that's not from your knowledge, is it?
9      A.   No.

10      Q.   You don't know that to be the case,
11 do you?
12      A.   No.
13      Q.   Would it surprise you to find that
14 none of these contracts or documents were
15 reviewed in Mr. Munyon's deposition?
16      A.   Okay.
17      Q.   Would that surprise you to find that?
18      A.   No.
19      Q.   So take a look at Exhibit 2.  Did you
20 create this document?
21      A.   No.
22      Q.   Did you print this document?
23      A.   No.
24      Q.   Did you input the information that's
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1 contained on this document?
2      A.   No.
3      Q.   Do you even know if the information
4 in this document's accurate?
5      A.   It's your client that inputs this
6 information, so I would think that it is.
7      Q.   How do you know that?
8      A.   Because that's what the relocators
9 do.

10      Q.   You know that for a fact?
11      A.   They input the information when they
12 obtain a contract, they input it into a
13 relocator.  This information is not entered by
14 the Commerce Commission with the exception if a
15 contract is cancelled.
16      Q.   So that it is entered into by the
17 Commerce Commission, correct?
18      A.   One date.
19      Q.   Only one date.  So only one contract
20 can be cancelled, right?  It can only be done
21 once?
22      A.   I'm not sure I understand your
23 question.
24      Q.   Let me ask you this:  Do you know
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1 whether or not the information contained on
2 this document's accurate?
3      A.   No, because I didn't input it.
4      Q.   Okay.  So you don't know?
5      A.   No.
6      Q.   And you're not the keeper of records
7 for the Commerce Commission, are you?
8      A.   I am not.
9      Q.   And again, you didn't print this

10 document, correct?
11      A.   Correct.
12      Q.   Do you even know when this document
13 was printed?
14      A.   No.
15      Q.   Do you know who printed it?
16      A.   No.
17      Q.   Did somebody send you a copy of these
18 documents?
19      A.   No.
20      Q.   Have you reviewed these documents
21 before today?
22      A.   Yes.
23      Q.   If someone didn't send it to you and
24 you didn't print it, how did you review them
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1 before today?
2      A.   I went to the office.  I was not
3 given these before meeting at the office.
4      Q.   Without telling me any conversations
5 with your attorneys, who did you meet with at
6 the office and when did you meet?
7      A.   My attorneys.
8      Q.   When?
9      A.   Last Friday.

10      Q.   At your request or their request?
11      A.   Their request.
12      Q.   And what documents did you review?
13      A.   The daily call logs.
14      Q.   Did you review the document in front
15 of you right now, Exhibit 2?
16      A.   Yes.
17      Q.   And you went through it, correct?
18      A.   Yes.
19      Q.   Just looking at this document, does
20 it tell you anything?
21      A.   In conjunction without looking at the
22 call log, no.  You have to look at the call
23 log, and then you have to look when the date of
24 the tow was or why it was towed, and then you
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1 need to look at the information whether there
2 was a valid contract at the date and time of
3 the tow.
4      Q.   Was that done prior to your last
5 deposition?
6      A.   No.
7      Q.   Were there any tickets -- I'm sorry,
8 were there any citations written to Lincoln
9 Towing as a result?

10      A.   I'm not aware.
11      Q.   You didn't write any, did you?
12      A.   I'm not aware.
13      Q.   Did you write any?
14      A.   Not that I can recall.
15      Q.   Well, have you written any tickets or
16 citations to Lincoln Towing since your last
17 deposition?
18      A.   No.
19      Q.   Had you written any of these tickets
20 prior to your last deposition?
21      A.   Possibly.
22      Q.   Which ones?
23      A.   I don't recall.
24      Q.   Look through and tell me which ones
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1 you wrote tickets on?
2      A.   I can't do that.
3      Q.   Why not?
4      A.   Because I write a lot of tickets.  I
5 can't recall the specifics that ticket goes
6 with that address or for that violation.
7      Q.   So you don't know if you wrote
8 tickets for any of the -- on any of the lots in
9 question in Exhibit 2?

10      A.   That's what I've stated.
11      Q.   Is there anything that could refresh
12 your recollection as to whether you wrote any
13 citations?
14      A.   Not that I'm aware of.
15      Q.   So you won't be testifying at the
16 hearing in the middle of this month that you
17 wrote any citations to Lincoln Towing regarding
18 any of these citations, correct?
19      A.   I don't know what my testimony -- it
20 will be based on questions that I don't know
21 will be asked of me.
22      Q.   I'm asking you right now if I asked
23 you if you were asked a question at the hearing
24 did you write any citations for any of these
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1 violations or tickets -- I'm sorry, any of
2 these lots, what would you say?
3      A.   I would say no.
4      Q.   When you went on Friday to review
5 these documents, did you take a copy with you?
6      A.   Copy of what?
7      Q.   Exhibit 2.
8      A.   I was not given this prior to that
9 meeting.

10      Q.   I'm asking you when you went there
11 that day and you left, did you take a copy of
12 this document with you?
13      A.   No.
14      Q.   So the only time you ever reviewed
15 the documents is on Friday, last Friday?
16      A.   Correct.
17      Q.   You didn't send these documents to
18 anybody else, did you?
19      A.   No.
20      Q.   And you didn't send them to yourself,
21 did you?
22      A.   No.
23      Q.   Do you know who decided to tender
24 these documents to Lincoln Towing?
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1      A.   No.
2      Q.   It wasn't you, though?
3      A.   No.
4      Q.   Other than your attorneys, did you
5 discuss your deposition testimony or this
6 matter subsequent to your last deposition and
7 prior to today's date?
8      A.   No.
9      Q.   Do you know -- you already stated you

10 don't know who printed these documents or when,
11 correct?
12      A.   Yes.
13      Q.   Do you know why these documents were
14 printed?
15      A.   I can assume why.
16      Q.   I just want to know if you have
17 specific knowledge.
18      A.   I do not have specific knowledge.
19      Q.   And do you specifically know for
20 certainty where these documents were printed
21 from?
22      A.   No.
23      Q.   Do you know for certainty that this
24 document wasn't altered?
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1      A.   No.
2      Q.   And you didn't do anything on Friday
3 to ascertain whether these documents were
4 accurate and truthful, did you?
5      A.   I reviewed.
6      Q.   Well, you reviewed the document,
7 correct?
8      A.   Against the call log.
9      Q.   I'm not asking about the call log.

10 I'm asking about these documents in Exhibit 2.
11 Did you do anything to authenticate and make
12 sure these were truthful and accurate
13 documents?
14      A.   No.
15      Q.   Are you planning on using these
16 documents when you testify at your hearing --
17 at the hearing on May 16th and 17th -- 17th and
18 18th?  Are you planning on using these
19 documents?
20      A.   Me personally?
21      Q.   Yeah.
22      A.   I'm not sure I understand the
23 question.
24      Q.   You understand that you're going to
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1 be called to testify at the hearing for fitness
2 of Lincoln Towing?
3      A.   Yes, I do understand that.
4      Q.   Are you planning on using these
5 documents in your testimony?
6      A.   I'd like to confer with our
7 counsel -- my counsel.
8      Q.   Well, I'm really asking what you're
9 planning on doing.  Not what your counsel's

10 planning on doing.  I just want to know what
11 you're planning on doing.
12      A.   I plan on answering the questions
13 asked of me.
14      Q.   You're not planning on bringing these
15 documents to the hearing, are you?
16      A.   No.
17      Q.   And as you sit here today you're not
18 planning on using these documents during your
19 testimony, do you?
20      A.   If I'm asked about them.  I'm not
21 planning on bringing them as some rogue agent
22 and introducing these documents.  I'm not sure
23 I understand your line of questioning.  If I'm
24 asked about them, I will speak about them.



CYNTHIA M. STIFTER & ASSOCIATES  (708) 651-4880

Pages 123 to 126

123

1      Q.   Well, I don't think it would make you
2 a rogue agent if you gave documents to your
3 attorneys in a case where we asked you in a dep
4 rider to please produce documents to us.  I
5 don't think that would make you a rogue agent,
6 would it?
7      A.   I'm not sure.
8      Q.   Because in our document request we
9 asked you for these documents, didn't we?

10      A.   Okay.  You were already given these
11 documents, so why would I bring another copy of
12 what you already have.
13      Q.   Okay.  So the point is I'm wanting to
14 find out what you're planning on using at the
15 hearing.  Not necessarily what your attorneys
16 might give you.  That might be something
17 different, correct?
18      A.   I'm not sure.
19      Q.   Did you call Lincoln Towing to verify
20 any of the information contained in
21 Exhibit 2 --
22      A.   No.
23      Q.   -- after you reviewed it?
24      A.   No.
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1      Q.   Did you call Rendered Services and
2 verify any of the information?
3           MS. PARKER-OKOJIE:  Objection,
4 relevance.
5           MR. PERL:  You can answer.
6           THE WITNESS:  No.
7 BY MR. PERL:
8      Q.   Did you call Speed Line Towing to
9 verify any of the information?

10      A.   No.
11           MS. PARKER-OKOJIE:  Objection,
12 relevance.
13 BY MR. PERL:
14      Q.   Did you call anybody at the Commerce
15 Commission to verify the information?
16      A.   No.
17      Q.   Did you call North Shore Towing to
18 verify any of the information contained in
19 Exhibit 2?
20           MS. PARKER-OKOJIE:  Relevance
21 objection.
22           THE WITNESS:  No.
23 BY MR. PERL:
24      Q.   Did you call Brian and Michael's
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1 Towing to verify any of the information in
2 Exhibit 2?
3           MS. PARKER-OKOJIE:  Objection,
4 relevance.
5           THE WITNESS:  No.
6 BY MR. PERL:
7      Q.   Could you have done that?
8      A.   Sure.
9      Q.   But you didn't, correct?

10      A.   Correct.
11      Q.   Could you take a look at Bates Stamp
12 No. 31.  I think it's the second to last page.
13      A.   Okay.
14      Q.   This appears to be referencing a
15 property at 6700 Greenview in Chicago,
16 Illinois, correct?
17      A.   Yes.
18      Q.   Do you know what's at that property?
19      A.   No.
20      Q.   Do you know whether that's private
21 property or municipal property?
22      A.   I do not.
23      Q.   Does the Illinois Commerce Commission
24 govern tows from municipality property or just
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1 private property?
2      A.   Private property.
3      Q.   So if this were a municipal property,
4 the ICC would have no governing authority over
5 it, would they?
6      A.   Correct.
7      Q.   Did you make a check of any records
8 with the Recorder of Deeds or the treasurer's
9 office or anyone else to determine if 6700

10 North Greenview is a private property or not?
11      A.   No.
12      Q.   Now, each page from 1 all the way to
13 32 references a different address, correct?
14      A.   Yes.
15      Q.   Did you call any of the property
16 owners from those addresses to determine who in
17 fact had contracts or the authority to tow from
18 their property?
19      A.   No.
20      Q.   Did you specifically call them to
21 determine who had the authority to tow from
22 their property during the relevant time period
23 July 24th, 2015 to March 23rd, 2016?
24      A.   No.
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1      Q.   Did you do anything to determine
2 whether or not -- strike that.
3           Did you do anything to determine what
4 entity had the actual contract other than
5 looking at this document for these particular
6 addresses?
7      A.   No.
8      Q.   Did you review the actual contracts
9 for these lots?

10      A.   No.
11      Q.   Do you know whether any of these
12 properties listed in here are actually private
13 property?
14      A.   Versus municipal?
15      Q.   Yes.
16      A.   No.
17      Q.   And/or versus public property as
18 well.
19      A.   Same answer, no.
20      Q.   Just this list on its own, do you
21 believe this list on its own has any bearing on
22 whether or not Lincoln Towing is fit to hold a
23 relocator's license?
24           MS. PARKER-OKOJIE:  Objection, calls
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1 for a legal conclusion.
2           THE WITNESS:  It goes to whether or
3 not they should be cited.
4 BY MR. PERL:
5      Q.   I'm saying just this list, looking at
6 no other documents at all, just looking at this
7 list only.  Do you think that looking at this
8 list only you can decide whether or not Lincoln
9 Towing is fit to hold a relocator's license?

10           MS. PARKER-OKOJIE:  Objection,
11 calls --
12           MR. PERL:  Just looking at this list.
13           MS. PARKER-OKOJIE:  Calls for a legal
14 conclusion.
15           THE WITNESS:  Just looking at this
16 list, no.
17 BY MR. PERL:
18      Q.   And you stated in your prior
19 deposition that you don't have an opinion as to
20 whether or not Lincoln is fit to hold a
21 relocator's license, correct?
22      A.   Correct.
23           MS. PARKER-OKOJIE:  Objection, calls
24 for a legal conclusion.
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1 BY MR. PERL:
2      Q.   You looked at this list on Friday,
3 correct?
4      A.   Yes.
5      Q.   You said you didn't write any
6 citations to Lincoln Towing since then,
7 correct?
8      A.   Yes.
9      Q.   Do you know if anyone else did?

10      A.   I'm not aware.
11      Q.   I'm going to show you now what we
12 marked as Exhibit 3.
13                        (Whereupon Exhibit No. 3
14                         was marked for
15                         identification.)
16 BY MR. PERL:
17      Q.   If you don't mind, please take a look
18 at Exhibit 3, and let me know when you've had a
19 chance to review it.
20           MR. PERL:  For the record, Exhibit 3
21 is a group of documents received from the
22 Commerce Commission labeled Bates Stamp 1
23 through 43 not inclusive of the cover page that
24 says Exhibit 3.
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1           THE WITNESS:  Okay.
2 BY MR. PERL:
3      Q.   Have you seen Exhibit 3 before?
4      A.   No.
5      Q.   This is your first time reviewing
6 Exhibit 3, correct?
7      A.   When I reviewed what I saw on Friday,
8 it was from the call sheets.  So seeing 3 is
9 the first time I'm seeing 3.

10      Q.   Well, let me reask you then, had you
11 seen Exhibit 2 before today's date, just to
12 clarify, because I want to make sure we make
13 the record proper.
14      A.   Well, I've seen this -- this is what
15 comes up when I review it on the computer, so
16 I've seen this format.
17      Q.   But you can't go on the computer and
18 find Exhibit 2 anywhere, can you?
19      A.   I can't.
20      Q.   You would just find thousands and
21 thousands of lots for Lincoln Towing, correct?
22      A.   No.  I punch in a specific address.
23      Q.   But there's nothing you could punch
24 in to get Exhibit 2, is there?
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1      A.   No.
2      Q.   That's 32 specific lots.
3      A.   Yeah.  No.
4      Q.   And they are not in order, are they?
5 On the computer?
6      A.   No.
7      Q.   So there's nowhere you could go to
8 find Exhibit 2.  So let me reask you, have you
9 ever seen Exhibit 2 before today?

10      A.   No.
11      Q.   And you haven't seen Exhibit 3 before
12 today?
13      A.   Correct.
14      Q.   So same question, did you create
15 Exhibit 3?
16      A.   No.
17      Q.   Do you know who did?
18      A.   No.
19      Q.   You didn't print it out, did you?
20      A.   No.
21      Q.   And you didn't input the information
22 on Exhibit 3, did you?
23      A.   No.
24      Q.   And you don't know when it was
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1 created, do you?
2      A.   No.
3      Q.   And you don't know whether the
4 information contained in Exhibit 3's accurate,
5 do you?
6      A.   No.
7      Q.   And you don't know whether or not the
8 information in Exhibit 3 has been altered, do
9 you?

10      A.   No.
11      Q.   Somebody could have printed the
12 document, altered it, and we could be looking
13 at it right now, and you wouldn't know the
14 difference?
15      A.   No.
16      Q.   And since you've never seen it
17 before, you haven't checked any of the
18 information on here for being accurate, have
19 you?
20      A.   No.
21      Q.   You couldn't have if you hadn't seen
22 it before, right?
23      A.   Correct.
24      Q.   And just looking at it, you'd have no
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1 way of knowing whether it's accurate, would
2 you?
3      A.   No.
4      Q.   I mean, you haven't memorized the
5 thousands of lots that Lincoln Towing has
6 contracts on, have you?
7      A.   No.
8      Q.   Or their addresses, have you?
9      A.   No.

10      Q.   Or the dates that they were entered
11 into, have you?
12      A.   No.
13      Q.   Or the dates they were terminated?
14      A.   No.
15      Q.   By the way, do you know how an
16 individual goes about terminating a lot with a
17 tow company once they have a contract with
18 them?
19           MS. PARKER-OKOJIE:  Objection, it's
20 beyond the scope of this deposition.
21           MR. PERL:  You're planning on using
22 the fact that contracts were terminated to
23 testify.  How is that possibly beyond the
24 scope?

134

1           You can answer the question.
2           MS. PARKER-OKOJIE:  This deposition
3 was merely to discuss Sergeant Sulikowski's
4 review of the documents, not on process or
5 procedure.
6           MR. PERL:  So not what he's going to
7 do with them.  So you're telling me the
8 interrogatory that you redid and the judge
9 ordered you to tell me what you're using them

10 for isn't part of the scope of this deposition?
11           MS. PARKER-OKOJIE:  I don't want to
12 argue with you, Counsel.  I want you to be able
13 to take your deposition.  I'm objecting to the
14 question.
15           MR. PERL:  Okay.  You can answer the
16 question.
17           THE WITNESS:  Could you please repeat
18 it.
19                        (Record read as requested.)
20           THE WITNESS:  I have a basic
21 understanding.
22 BY MR. PERL:
23      Q.   How is that?  How is it done?
24      A.   There is a cancellation form that the
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1 property owner fills out, submits it to the ICC
2 office.  It's stamped, and then it's faxed to
3 the relocator.
4      Q.   And what happens next?
5           MS. PARKER-OKOJIE:  Objection just to
6 continuing this scope of questioning as being
7 beyond the scope of this deposition.
8 BY MR. PERL:
9      Q.   What happens next?

10      A.   That's beyond my law enforcement job
11 duties.
12      Q.   Do you know how it actually goes
13 about getting cancelled in the system?
14      A.   No.
15      Q.   Do you know whether there's a ten-day
16 grace period for the relocator to actually try
17 to save the contract before it's cancelled?
18      A.   There is.
19      Q.   So it actually isn't cancelled
20 immediately, is it?
21      A.   No.
22      Q.   It's got to go to the relocator
23 first, correct?
24      A.   Correct.

136

1      Q.   And it's not finalized for ten days,
2 correct?
3      A.   Correct.
4      Q.   Do you know why that is?
5      A.   I have supposition of why.
6      Q.   In your experience have you ever
7 found that somebody other than the actual lot
8 owner turns in a cancellation maybe
9 fraudulently and it really wasn't the lot owner

10 cancelling the lot?  Have you ever run across
11 that?
12           MS. PARKER-OKOJIE:  Objection again
13 to the scope of the question.
14           THE WITNESS:  I don't deal with that.
15 BY MR. PERL:
16      Q.   But have you ever run across it?
17      A.   That's the office personnel.
18      Q.   I'm just asking if you've ever run
19 across it?
20      A.   No.
21      Q.   Have you ever heard about something
22 like that happening?
23      A.   Yes.
24      Q.   If a relocator were to fraudulently
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1 turn in a cancellation on another relocator's
2 lot, would that be an ICC infraction?
3           MS. PARKER-OKOJIE:  Again, objection
4 to scope.  Counsel, I don't want to interrupt
5 your deposition, but I do believe we are
6 outside of the scope of the purpose of this
7 deposition at this point by asking questions
8 hypothetical in nature.  I think the point of
9 this deposition was to be limited to the

10 documents and their significance to Sergeant
11 Sulikowski in his review of those documents.
12           MR. PERL:  That's what I'm doing.
13           MS. PARKER-OKOJIE:  Well, we can call
14 the judge --
15           MR. PERL:  Call.
16           MS. PARKER-OKOJIE:  -- because I do
17 believe this is beyond the scope.
18           MR. PERL:  Well, if you don't want me
19 to tell you why I am doing it, I won't, but I
20 could.
21           MS. PARKER-OKOJIE:  You can let Judge
22 Kirkland-Montaque know.
23           MR. PERL:  Go ahead.
24           MS. PARKER-OKOJIE:  Does this have
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1 speaker phone capabilities?
2           MR. PERL:  It does.
3
4                        (Whereupon a telephone
5                         call was placed to
6                         Judge
7                         Kirkland-Montaque.)
8
9          UNIDENTIFIED SPEAKER:  Illinois

10 Commerce Commission?
11           MS. PARKER-OKOJIE:  Hi, Yvette.  It's
12 Gabrielle, Ben and Counsel for Lincoln Towing.
13 We are currently in a deposition with Sergeant
14 Tim Sulikowski.  Is Judge Kirkland-Montaque
15 available?
16           UNIDENTIFIED SPEAKER:  Okay.  Let me
17 check one moment.  You want her to come in?
18           MS. PARKER-OKOJIE:  We are off site
19 at opposing counsel's office, so we would have
20 to be transferred to her.
21           UNIDENTIFIED SPEAKER:  Let me go see
22 if she's here.  Hold on.
23                        (Whereupon a short
24                         recess was had.)
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1           UNIDENTIFIED SPEAKER:  Gabrielle?
2           MS. PARKER-OKOJIE:  Yes, Yvette.
3           UNIDENTIFIED SPEAKER:  I'm going to
4 transfer you to her.  Would you like to take
5 her number down?
6           MS. PARKER-OKOJIE:  I will just in
7 case we get disconnected.
8           UNIDENTIFIED SPEAKER:  Right.  Okay.
9 It's 312-814-4211.  Now I'm going to transfer

10 you.
11           MS. PARKER-OKOJIE:  Okay.  Thank you,
12 Yvette.
13           UNIDENTIFIED SPEAKER:  You're
14 welcome.
15           JUDGE KIRKLAND-MONTAQUE:  Hello, this
16 is Judge Montaque.
17           MS. PARKER-OKOJIE:  Hi, Judge
18 Montaque.  This is Gabrielle Parker-Okojie and
19 Ben Barr.  We're also here with Allen Perl and
20 Vlad Chirica.  We are in the midst of Tim
21 Sulikowski's deposition.
22           There was a question pending, and I
23 have objected to that question as beyond the
24 scope of the purpose of this deposition.  So we
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1 wanted to call you just to have you weigh in on
2 that.
3          JUDGE KIRKLAND-MONTAQUE:  Okay.
4          MR. PERL:  So here's my line of
5 questioning, Judge.  As you recall we were
6 tendered some new documents last week or the
7 week before that your Honor let them bring in,
8 but then they were ordered to amend their
9 Interrogatory No. 20 to tell me who's going to

10 be testifying to them and what they are going
11 to use the documents for, which they did.
12          JUDGE KIRKLAND-MONTAQUE:  Okay.
13           MR. PERL:  I mean, I only object to
14 it, it's still very general, but I wanted to
15 move the case along.  What they said was
16 Officer -- Sergeant Sulikowski will testify as
17 to staff review of Protective Parking Service
18 Corporation's response to staff's data request.
19 He'll also testify to staff review of the
20 respondent's 24 hour tow logs and the
21 consistency of the entries contained within
22 these logs with Commission records.  So they
23 really didn't tell me anything.  They just say
24 he's going to testify to consistency.
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1           What I think they are trying to get
2 at is some of the lots potentially we didn't
3 have contracts for that were cancelled.  So now
4 my line of questioning with Sergeant Sulikowski
5 is how do you cancel a lot; is it possible for
6 someone to fraudulently cancel a lot, because
7 we have made a claim with the Commerce
8 Commission before that one of our competitors
9 had actually improperly tried to cancel our

10 lots.  We gave them affidavits in this regard
11 by the way, and if in fact potentially there's
12 a lot that was cancelled, it was done by our
13 competitor, not us, and we wouldn't have known
14 about it.
15           Probably would have been done with
16 the question five minutes ago easily, but
17 counsel's objecting that it's beyond the scope,
18 and I don't know how she could, because her
19 interrogatory is so general that almost
20 everything is within the scope, because all
21 they said in their interrogatory was that he's
22 going to testify consistently with all the
23 entries contained in the logs and the
24 Commission records.
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1           JUDGE KIRKLAND-MONTAQUE:  And those
2 logs have -- remind me again what's in the
3 logs?
4           MR. PERL:  Just literally what
5 they've got now is they've got a printout of
6 something no one here knows really what it is,
7 because this witness didn't print it out.  So
8 it's a printout that has addresses of lots that
9 Lincoln Towing or somebody tows from from the

10 Illinois Commerce Commission, and I still don't
11 know what they're planning on using the
12 document for, because this witness has never
13 seen the document before, but they're going to
14 use him somehow to testify about it, and that's
15 fine.
16           The interrogatory doesn't tell me
17 what they're using it for, other than to show,
18 quote unquote, inconsistencies, whatever that
19 means.  Inconsistencies in spelling or typing
20 or -- I don't know; the dates involved.  They
21 don't tell us because, again, it's hide the
22 ball.  We're not going to tell you what we're
23 really doing with these documents.
24           So I'm trying to elicit from this
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1 witness what they're actually using the
2 document for, and counsel's objecting that I'm
3 going beyond the scope by doing that.
4           JUDGE KIRKLAND-MONTAQUE:  Okay.  So
5 Ms. Parker, what's your objection?
6           MS. PARKER-OKOJIE:  Your Honor, my
7 objection is that counsel's questions about how
8 a relocator goes about cancelling contracts,
9 how those contracts could be cancelled, that

10 has nothing to do with the inconsistencies in
11 the logs.
12           If counsel wants to ask Sergeant
13 Sulikowski information about the
14 inconsistencies, where those inconsistencies
15 are, how he determined that they were
16 inconsistencies, those are all perfectly fine
17 avenues of questioning I think and will get
18 more to the heart of what he's looking at,
19 which is why are these documents being used.
20           Questions about how relocators cancel
21 contracts and that procedure is not really even
22 what these documents are related to.  So I
23 think those are just broader procedural
24 questions.  Counsel's actually -- I've given
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1 him some latitude in asking a few questions
2 about that, but he's persisting in this line of
3 questioning, and I think that he should be
4 focusing his questioning on the inconsistencies
5 in the documents or why these documents are
6 significant to Sergeant Sulikowski.
7           MR. PERL:  Which would be great if
8 Sergeant Sulikowski had actually ever seen
9 these documents before this minute, and he

10 hasn't.  So how he can tell me what an
11 inconsistency is in a document he's never seen
12 before, that would be a trick for me, because
13 he just testified he's never seen them before
14 and he didn't create them.
15           So I'm trying to figure out how in
16 fact a person who doesn't know what these
17 documents even are can tell me there's
18 inconsistencies in them.  Beyond that, because
19 I didn't want to object to those and delay the
20 hearing, I didn't want to be accused of
21 delaying anything, so I didn't.  I just went
22 forward.
23           It's my understanding, and by the
24 way, I do have a theory of the case, and I
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1 don't have to follow Commerce Commission's
2 theory.  I'm following my own.  If they are
3 going to be claiming there's inconsistencies
4 with the contracts, I need to elicit how in
5 fact you actually terminate a contract and how
6 in fact it's possible that somebody else
7 terminated Lincoln's contract, and that's why
8 there's an inconsistency.  It's called
9 cross-examination, and I'm entitled to do that,

10 especially in a deposition where all I've got
11 to do is show it leads to relevant information,
12 and if you looked at their interrogatory, it's
13 so broad.  I could pretty much ask him anything
14 I wanted to regarding these documents because
15 they don't say what they're using them for,
16 other than to show -- literally show the
17 consistency of the entries.  They don't
18 actually say inconsistency.  They say the
19 consistencies.  So I guess what they are saying
20 is the documents are consistent.
21           JUDGE KIRKLAND-MONTAQUE:  What did
22 you want to ask?
23          MR. PERL:  I'm asking questions
24 regarding -- Judge, literally I don't know what

146

1 they're getting at, because now that I'm
2 reading their interrogatory, it says they want
3 to show the consistency of the entries, which
4 would mean they are proving our case for us
5 that the documents are consistent.  It should
6 say they want to show the inconsistencies, but
7 they don't say that.
8           So their own document -- if they want
9 to stipulate the documents are consistent, I

10 can end my deposition right now if they can
11 stipulate to the fact that they're living with
12 this interrogatory, which says they're going to
13 show the 24-hour tow sheets and the
14 Commission's records are consistent.
15           JUDGE KIRKLAND-MONTAQUE:  I don't see
16 the harm in answering questions.  Honestly I
17 don't.
18           MS. PARKER-OKOJIE:  Your Honor, if we
19 could just have counsel read back the question,
20 because I think he posed the question what was
21 the question counsel was asking.  He did not
22 tell you that.
23           MR. PERL:  I'll tell you what I'm
24 trying to get at right now, and I'll pose a new
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1 question if you want.
2           MS. PARKER-OKOJIE:  No, if we could
3 have the court reporter to read back the
4 question that was posed.  That was the question
5 I objected to.
6          JUDGE KIRKLAND-MONTAQUE:  Okay.
7 Let's hear it.
8                        (Record read as requested.)
9           MR. PERL:  Were you able to hear

10 that, Judge?
11           JUDGE KIRKLAND-MONTAQUE:  Yeah, I
12 heard it.
13           MR. PERL:  And I'll tell you where
14 I'm going with this, since I don't know where
15 they're going with what they're doing.
16           We have made allegations in the past
17 through affidavits signed by people and
18 notarized that a certain relocator has put in
19 fraudulent terminations of contracts for my
20 client which would then lead to us towing from
21 a lot that really wasn't cancelled, but shows
22 like it is cancelled on the Commerce Commission
23 records.
24           So what I'd like to know is if in
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1 fact that occurs, would Sergeant Sulikowski
2 write a ticket?  Would he know about it?  What
3 would they do?  Because as we sit here today
4 it's very possible, Judge, that my client could
5 have towed from a lot that really wasn't
6 properly terminated without my client's
7 notification, because it was done by an
8 individual with no authority to do so, and
9 really, like I said, Judge, now we're on

10 probably 15 minutes on this issue.  And since
11 I'm always the one accused of delaying things
12 and taking so long, we could be done.
13           I'm not sure -- unless this
14 information they think is going to hurt them, I
15 don't understand what we're doing.  It's a
16 deposition.  I don't have to narrowly ask a
17 question, specific question.  It's any evidence
18 that's relevant or leads to relevant evidence.
19 That's the rules for a deposition, period, and
20 if you read Interrogatory 20, it's on them.
21 It's their problem for not being more specific
22 and tell me what he's going to testify to,
23 because I still don't know as I sit here today,
24 and I'll read it to you again, Judge, and I
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1 would ask you if you can tell me what they're
2 going to use it for.
3           This is what they said they're using
4 it for:  Will also testify as to staff review
5 of the respondent's 24-hour tow logs and the
6 consistency of the entries contained within
7 these logs with Commission records.  They don't
8 even tell me anything other than that.  I don't
9 know what they mean.  I have no clue, no clue

10 what they're going to do with these documents,
11 and I just got them.
12           JUDGE KIRKLAND-MONTAQUE:  I don't see
13 the harm again, and I don't see I think based
14 on the broad -- I mean, the openness of the
15 answer, I don't see how you can make the clue
16 or how can you define that something is outside
17 of the scope of something that's broad like
18 that.
19           MS. PARKER-OKOJIE:  Your Honor, if
20 counsel would limit his questions to the
21 documents and if the documents can show this, I
22 don't have a problem with him asking Sergeant
23 Sulikowski if the documents can show a certain
24 theory of the case, because if he has that
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1 theory of the case, then if he has information
2 that he can put forward to show that some fraud
3 or misrepresentation or something else
4 occurred, then fine.  That would be information
5 that he would be putting forward.
6           In terms of what Officer Sulikowski
7 may or may not know, if he tailors it to do
8 these documents show that, I don't have that
9 problem, because honestly staff was required to

10 tailor our questioning in deposition of Lincoln
11 Towing's witnesses to quote unquote the
12 relevant time period.  Even when we wanted to
13 ask more general questions, more discoverable
14 issues, we were told tailor it to the relevant
15 time period.
16           So since he's already had an
17 opportunity to depose Sergeant Sulikowski, this
18 is not his first time, if there was any
19 indication from his client that there was fraud
20 or misrepresentation or otherwise going on,
21 that could have been explored during that first
22 deposition.  So since now he's saying well, we
23 think this might be an issue, we'd like to
24 explore it, I would just ask that his
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1 exploration of it be tailored and limited to
2 what these documents show.
3          MR. PERL:  I'm not trying to --
4          JUDGE KIRKLAND-MONTAQUE:  Is it
5 possible, Mr. Perl, to say based on looking at
6 this document can you determine, you the
7 officer, determine whether, you know, something
8 was -- you know, can you get to your point
9 focusing on the document?

10           MR. PERL:  Here's the beauty of it:
11 When you take a deposition and you want to find
12 something out, you don't go right to the
13 question.  You ask questions around it and
14 surrounding it.  At least that's how I do it.
15 I don't come straight in to say did you do it,
16 because everyone's just going to say no.  First
17 you ask the background questions and leading
18 questions up to it, and then you get to that.
19           And by the way, Judge, I have already
20 asked this witness.  He doesn't know -- he's
21 already testified he has no idea if the
22 document's accurate and it could have been
23 altered as far as he knows.  He has no clue.
24 He's never seen the document before.
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1           One step further though, Judge, on
2 February 1st we had a hearing in front of you,
3 and on Page 146 of that hearing, and I'll show
4 counsel in a second, you literally said you're
5 limiting the information that staff could use
6 to -- we are going to limit the information
7 that staff has as of February 1st, 2017, even
8 if it's within the time period.  They didn't
9 have this information as of February 1st, so

10 they can't even use it, because these documents
11 were just created a week or two ago, and you
12 literally said you can only use information you
13 had as of February 1st, 2017.  Clearly they
14 didn't have it, because the dates on here are
15 April 24th, 2017.
16          MR. BARR:  Your Honor, it's Ben
17 speaking now if I may.  That conversation that
18 counsel is reading back to you is not only
19 taken out of context, your Honor, but only
20 references the tow invoices, because that
21 February 1st date that we were trying to
22 discuss the scope of this hearing and what we
23 were specifically discussing was the scope of
24 new investigation files, when they were -- when
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1 they could be added in, and you cut off the
2 date for new investigation files as of that
3 February 1st date.
4           JUDGE KIRKLAND-MONTAQUE:  Okay.  Now
5 you guys are moving onto something else.
6           MR. PERL:  All I want to do -- Judge,
7 again, now we're on 20 minutes on this issue.
8           JUDGE KIRKLAND-MONTAQUE:  Okay.  I
9 don't see the harm in answering the question.

10 I don't see the harm, so I would allow the
11 question and an answer.
12           MR. PERL:  Thank you, Judge.
13           MS. PARKER-OKOJIE:  Your Honor, can
14 it be limited, though, to his review of the
15 documents?  That's all we're asking.  We're not
16 saying he can't explore that theory of the case
17 with Sergeant Sulikowski, but we're just asking
18 can it be -- because the purpose of this
19 deposition was merely what are these documents?
20 Is he familiar with them?  How did he
21 authenticate information on them?  Can it be
22 limited to the documents?  That's the sole
23 reason that I wanted to call you.
24           MR. PERL:  Well, he's already
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1 testified he can't authenticate anything in the
2 document.  He's already said that, so I'm going
3 a little bit beyond that and trying to figure
4 out if in fact somebody, another relocator,
5 would actually fraudulently try to terminate
6 someone else's lot, would the Commerce
7 Commission get involved in writing a citation.
8 That's one question.  Literally I can move on,
9 but I don't think counsel has the right to tell

10 me I can only ask one question.  How I can ask
11 my questions.  Which questions I can ask.  It's
12 totally improper at a deposition, especially
13 since they just gave me these documents ten
14 days ago, and this hearing's been planned for
15 the last, what, five months, and it's been
16 going on for a year and a half, and I'm just
17 getting these documents now, and if you look at
18 the interrogatory, and I haven't moved yet to
19 bar them, but I'm going to once we are done
20 with this hearing, I'm going to move them
21 barring using these at all because the
22 interrogatory response they gave us is so
23 general, it means nothing, and the witness they
24 have couldn't possibly authenticate them.  He's
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1 already said he's never seen them before.
2           JUDGE KIRKLAND-MONTAQUE:  That's
3 another issue.
4           MR. PERL:  That's a different issue.
5 I just want to finish the deposition.
6           JUDGE KIRKLAND-MONTAQUE:  I'm going
7 to allow the question and the answer.  I'm not
8 going to limit it to -- I don't see how the
9 answer can in any way be detrimental or harmful

10 or prejudicial, anything like that.  So I'll
11 allow the question, and without -- because I
12 don't even know how you can limit it to based
13 on the document.  I mean, it's a general
14 question.  I mean, what would happen in this
15 certain scenario; I don't see how it's harmful.
16           Hello?
17           MS. PARKER-OKOJIE:  I'm sorry, your
18 Honor, we are on a line at counsel's office.  I
19 think there might be an incoming call.  Can you
20 still hear us?
21           JUDGE KIRKLAND-MONTAQUE:  Yeah, I can
22 hear you.  So did you hear my answer?
23          MS. PARKER-OKOJIE:  I did, your
24 Honor, but I'm just -- the reason I'm asking
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1 about it being limited to the document is
2 because that was the whole purpose of this
3 deposition, to allow questions to be asked
4 about the documents.
5           JUDGE KIRKLAND-MONTAQUE:  But how can
6 you say that it isn't?
7           MS. PARKER-OKOJIE:  How can I say
8 that what isn't?
9           JUDGE KIRKLAND-MONTAQUE:  That the

10 question and answer are not related to the
11 document.
12           MS. PARKER-OKOJIE:  Because he asked
13 a general question about how contracts could be
14 cancelled.  That's more of a procedural issue.
15           MR. PERL:  Judge, this is a
16 deposition.
17           JUDGE KIRKLAND-MONTAQUE:  I'm going
18 to allow it.
19           MR. PERL:  Thank you.  I'm not sure
20 how many times counsel's not going to take no
21 for an answer, but can this be the last time so
22 we can actually finish the deposition?
23           JUDGE KIRKLAND-MONTAQUE:  Yeah, I
24 mean, we've gone back and forth a couple times,
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1 and I again am going to repeat myself, I don't
2 see the harm in it.  I'm going to allow it.
3           MR. PERL:  Thank you, Judge.
4           JUDGE KIRKLAND-MONTAQUE:  All right.
5           MS. PARKER-OKOJIE:  Thank you.
6           JUDGE KIRKLAND-MONTAQUE:  Bye Bye.
7 BY MR. PERL:
8      Q.   Okay.  You probably don't remember
9 the question any more.

10      A.   I'd like it read back please.
11                        (Record read as requested.)
12           MS. PARKER-OKOJIE:  Objection,
13 relevance.
14           THE WITNESS:  It can be.
15 BY MR. PERL:
16      Q.   Would you write a citation for that?
17      A.   It would create an investigation, and
18 I can't talk about a fictitious investigation.
19 If the evidence led there and it was verified,
20 then yes, I would.
21      Q.   And that was my question.
22          Do you know whether or not that
23 occurred within any of the documents in
24 Exhibits 2 or 3?
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1      A.   No.
2      Q.   Did you do anything to investigate
3 whether it occurred within any of the lots
4 involved in Exhibits 2 or 3?
5      A.   No.
6      Q.   Are you familiar with the address
7 2111 South Clark Street?
8      A.   No.
9      Q.   Do you know which relocation company

10 has the towing for that lot?
11      A.   No.
12      Q.   Do you know whether or not Lincoln
13 Towing has previously submitted an affidavit
14 for that particular lot stating that another
15 individual fraudulently signed the manager's
16 name to cancel the lot with Lincoln Towing?
17      A.   No.
18      Q.   You're not aware of that one way or
19 the other?
20      A.   Correct.
21      Q.   And I would direct your attention to
22 Exhibit 3, Bates marked Page 18.
23      A.   Okay.
24      Q.   Can you see what address this is?
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1      A.   2111 South Clark in Chicago.
2      Q.   And that's the address I previously
3 asked you if you were aware of that address,
4 correct?
5      A.   Yes.
6      Q.   And from this document here do you
7 see an individual's name Ms. Carol Redman?  It
8 looks like it's the first, second, third --
9 fourth owner down from the top.

10      A.   Yes.
11      Q.   Do you know who Carol Redman is?
12      A.   No.
13      Q.   Do you know if in fact anybody ever
14 fraudulently signed Carol Redman's name to
15 cancel a Lincoln Towing lot at 2111 South
16 Clark?
17      A.   No.
18      Q.   Are you planning on using the
19 documents contained in Exhibit 3 when you
20 testify at the hearing for fitness on Lincoln
21 Towing?
22      A.   I personally am not presenting these
23 documents.
24      Q.   Is there any information contained
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1 strictly just on Exhibit 3 that would lead you
2 to believe Lincoln Towing is fit or not fit to
3 hold a relocator's license?
4      A.   No.
5           MS. PARKER-OKOJIE:  Objection, calls
6 for a legal conclusion.
7           THE WITNESS:  No.
8 BY MR. PERL:
9      Q.   Let me show you now what we marked as

10 Exhibit 4, and this actually is marked as
11 Exhibit 4 by the Commerce Commission when they
12 tendered it, and this is a document that is not
13 Bates stamped, but it says Page 1 of 4
14 through 4 of 4 in the top right with Exhibit 4
15 as a cover page.
16                        (Whereupon Exhibit No. 4
17                         was marked for
18                         identification.)
19 BY MR. PERL:
20      Q.   Take a moment and take a look at
21 Exhibit 4, please.
22      A.   Okay.
23      Q.   Have you seen Exhibit 4 before today?
24      A.   Yes.
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1      Q.   When did you see it?
2      A.   Friday.
3      Q.   So these four pages were actually
4 shown to you on Friday, correct?
5      A.   Yes.
6      Q.   By your attorneys, correct?
7      A.   Yes.
8      Q.   Did you print this document?
9      A.   No.

10      Q.   Did you input the information
11 contained in this document?
12      A.   No.
13      Q.   Do you know where the information
14 from this document came from?
15      A.   Yes.
16      Q.   How do you know that?
17      A.   Because I work with MCIS every day.
18      Q.   But you didn't print the document?
19      A.   I did not.
20      Q.   So isn't it possible that this
21 document came -- it's possible that somebody
22 printed this document, made a copy of it, and
23 that's what you're looking at right now, isn't
24 it?
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1      A.   Yes.
2      Q.   So you don't know whether or not this
3 document was printed off the MCIS computer, do
4 you?
5      A.   No.
6      Q.   And you don't know whether the
7 information contained here is accurate, do you?
8      A.   No.
9      Q.   And you don't even know who inputs

10 this information in the MCIS computer, do you?
11      A.   No.
12      Q.   Do you know when this information was
13 input into the MCIS computer?
14      A.   No.
15      Q.   Do you know when this document was
16 printed?
17      A.   No.
18      Q.   Do you know when it was copied?
19      A.   No.
20      Q.   Do you know if it's been altered or
21 not?
22      A.   No.
23      Q.   Just looking at this document on its
24 own can you see whether it's consistent or
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1 inconsistent with anything on its face?
2      A.   It's consistent with the format that
3 I am used to seeing in MCIS.
4      Q.   But you don't know whether there's
5 inconsistencies on any of the documents just
6 looking at this document itself?
7      A.   No.
8      Q.   Do you think the information
9 contained on here is accurate?

10      A.   Yes.
11      Q.   Why do you think that?
12      A.   Because I do not believe that our
13 attorneys are the kind of people that would
14 alter documents.
15      Q.   Oh, no, no.  Strike that.
16           They didn't create this document, did
17 they?  They just gave it to you.
18      A.   Correct.
19      Q.   So I'm not asking that.  I wasn't
20 implying that at all.  I'm saying do you think
21 the information on this document is accurate?
22      A.   Yes.
23      Q.   Why?
24      A.   Because the information in our MCIS
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1 system is accurate.
2      Q.   And you've reviewed everything on
3 here to make sure it's accurate, correct?
4      A.   No.
5      Q.   Well, did you review anything to see
6 if it was accurate?
7      A.   I did not review this information
8 against hard copy applications submitted by
9 these dispatchers, no.

10      Q.   So I asked you a question.  Do you
11 believe the information in Exhibit 4 is
12 accurate, and what is your answer?
13      A.   My answer is yes.
14      Q.   So let's take a look at any one of
15 these things.  Adam Silverstein, the first one.
16 Do you know when he was issued a license?
17      A.   On 4/7 of 2008.
18      Q.   That's when he was issued his
19 license?
20      A.   Correct.
21      Q.   You're looking at this document, and
22 you know that to be the case?
23      A.   I do not.
24      Q.   Well, why would you think it was 4/7
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1 of 2008?
2      A.   Because that's the date I'm looking
3 at.
4      Q.   Isn't that actually the expiration
5 date?
6      A.   It is.
7      Q.   So that's not the date it was issued.
8      A.   Well, I'm a human being, Counselor.
9      Q.   I'm just asking.

10      A.   I'm entitled to make mistakes.
11      Q.   I'm not saying you're not.  My point
12 is that we all make mistakes, correct?
13      A.   Yes.
14      Q.   The person that inputs this
15 information could have made mistakes, correct?
16      A.   Correct.
17      Q.   You wouldn't know that, would you?
18      A.   No.
19      Q.   This document says his ACT date,
20 which I'm assuming is an activation date or
21 active date?
22      A.   I don't know.
23      Q.   Says 4/7/2006, doesn't it?
24      A.   Yes.
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1      Q.   But you don't know if that's accurate
2 or not, do you?
3      A.   I do not.
4      Q.   You can see two years from that date
5 would be 4/7 of 2008, correct?
6      A.   Yes.
7      Q.   Do you know whether or not he renewed
8 his license prior to 4/7/2008?
9      A.   Not off of this report.

10      Q.   It's not on there, is it?
11      A.   No.
12      Q.   If I went through each and every one
13 of these lines in here where it shows the
14 individual's name and their active date, would
15 you actually know whether that's accurate
16 information or not?
17      A.   No.
18      Q.   Would you even know who input that
19 information into the system?
20      A.   No.
21      Q.   But we know it wasn't you, correct?
22      A.   Correct.
23      Q.   And we know you didn't print this
24 document, correct?
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1      A.   Correct.
2      Q.   And we know you don't even know if
3 this document came from a computer or somebody
4 printed it from a copy machine, correct?
5      A.   Correct.
6      Q.   Did you do anything once you saw this
7 on Friday to determine whether the information
8 on here was accurate?
9      A.   No.

10      Q.   Have you ever been asked upon --
11 strike that.
12           How long have you been working for
13 the Commerce Commission?
14      A.   Nearly five years.
15      Q.   Has anybody ever asked you to review
16 a document like this and compare it for
17 inconsistencies with another document?
18      A.   In what context?
19      Q.   The Illinois Commerce Commission
20 context.
21      A.   In a deposition context?
22      Q.   Ever.  I'm assuming you've never been
23 deposed regarding a document like this before,
24 correct?
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1      A.   Correct.
2      Q.   I'm asking you in your five year
3 career with the Commerce Commission, has
4 anybody ever shown you a document like this and
5 said could you see based upon another document
6 if there's inconsistencies?
7      A.   No.
8      Q.   That's not even in your job duties
9 and scope of your duties, is it?

10      A.   It can be.
11      Q.   Is it?  You've never done it before,
12 right?
13      A.   No.
14      Q.   How can it be in your job duties?
15      A.   Because I'm the supervisor in the
16 police section.  This is information that is
17 relied upon daily by our officers, and if there
18 are violations, then they use this information
19 for that violation, so yes.
20      Q.   Was any of this information used to
21 write a violation or citation for the time
22 period July 24th, 2015 through March 23rd,
23 2016?
24      A.   I can't answer that question.
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1      Q.   Because you don't know, do you?
2      A.   I do not know.  There's many
3 officers, and did they specifically write for
4 an expired dispatcher during that time period?
5 They could have.
6      Q.   But you don't know as you sit here
7 today whether they did or didn't?
8      A.   I don't know.
9      Q.   So you can't competently testify as

10 to whether or not there actually were any
11 citations written because Lincoln Towing had an
12 expired -- this says dispatcher list; this
13 dispatcher during the relevant time period, do
14 you?
15           MS. PARKER-OKOJIE:  Objection, calls
16 for a legal conclusion as to competent
17 testimony and what is required for that.
18           MR. PERL:  You can answer if you
19 know.
20           THE WITNESS:  I would need to review
21 documents, because I know I personally wrote a
22 bunch of tickets to Lincoln Towing for using an
23 expired dispatcher.  I can't say or not if that
24 was in that timeframe unless I review further
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1 documents.  So tickets have been issued to
2 Lincoln Towing.
3 BY MR. PERL:
4      Q.   During what time period?
5      A.   I can't answer that.
6      Q.   During the relevant time period?
7      A.   Possibly.
8      Q.   But you don't know as you sit here
9 today?

10      A.   Correct.
11      Q.   And you haven't reviewed anything up
12 till today that has shown you that any of the
13 citations were written during the relevant time
14 period, have you?
15      A.   No.
16      Q.   And you've known about this
17 deposition, correct?
18      A.   Since Wednesday.
19      Q.   And you knew about your other
20 deposition for quite a while too, right?
21      A.   Yes.
22      Q.   And you didn't review any documents
23 prior to your first deposition that would show
24 you that there were any tickets or -- I'm
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1 sorry, citations written regarding using a
2 dispatcher that was expired during the relevant
3 time period, did you?
4      A.   Correct.
5      Q.   Are you planning on looking at more
6 information yet between now and the hearing
7 date?
8      A.   If I'm asked to, I will.
9      Q.   If you are not asked to, are you

10 planning on doing that?
11      A.   Am I self-generating an
12 investigation --
13      Q.   Yes.
14      A.   -- into certain information?  No, I'm
15 not.
16      Q.   And by the way, Sergeant, I'm not
17 judging you for doing or not doing.  I'm just
18 asking you a question.  I'm just asking you if
19 you're planning on doing that.
20      A.   I'm not planning on it.  Again, if I
21 am asked to review, I will review.
22      Q.   But you're not planning on looking at
23 any other documentation you haven't yet seen
24 before today's date, correct?
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1      A.   Again, I've answered that question,
2 Counsel.
3      Q.   And the answer is?
4      A.   I am not planning on myself.  If I am
5 asked to review material, I will review it.
6      Q.   The difficulty, Sergeant, is if I ask
7 you a yes or no question, and then you answer
8 it like that, I have to reask it again.
9      A.   Well, it's not a yes or no answer to

10 that question, so ask me a yes or no question.
11      Q.   My question to you is this:  Are you
12 planning on your own to initiate the review of
13 any documents you haven't seen before today's
14 date?
15      A.   No.
16      Q.   Do you know who Albert Solano is?
17      A.   No.
18      Q.   Do you know who Johan Allande is?
19      A.   No.
20      Q.   Do you know who Donald Bagger is?
21      A.   No.
22      Q.   Do you know who Robert Crook is?
23      A.   No.
24      Q.   Do you know who any of the
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1 individuals listed in Exhibit 4 are?
2      A.   No.
3      Q.   Did you ever contact anybody at any
4 other towing company other than Lincoln Towing
5 to determine whether or not the information
6 contained in Exhibit 4 is accurate?
7      A.   No.
8      Q.   Did you ever contact Lincoln Towing
9 to determine whether or not the information in

10 Exhibit 4 is accurate?
11      A.   No.
12      Q.   Did you ever contact anybody within
13 the Illinois Commerce Commission to determine
14 whether or not the information in Exhibit 4 is
15 accurate?
16      A.   No.
17      Q.   Do you actually know what Exhibit 4
18 is a list of?
19      A.   It's a list of dispatchers for
20 Lincoln Towing.
21      Q.   For what time period?
22      A.   Looks like from the early '90s
23 through today's date.
24      Q.   The early '90s through today's date?
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1      A.   That's what it looks like.
2      Q.   When did Lincoln Towing become in
3 existence?
4      A.   I'm not sure.
5      Q.   So is this a complete list of all the
6 dispatchers that have ever worked for Lincoln
7 Towing?
8      A.   I didn't print this list.
9      Q.   So you don't know?

10      A.   Correct.
11      Q.   How often does a dispatcher have to
12 renew their license?
13           MS. PARKER-OKOJIE:  Objection, beyond
14 the scope.
15           MR. PERL:  I'm sorry, you can answer.
16           THE WITNESS:  Every two years.
17 BY MR. PERL:
18      Q.   And do you know how they go about
19 doing it?
20      A.   No.
21      Q.   Do you know who they send their
22 information to?
23      A.   Our processing section.
24      Q.   Who is that -- do you know how that
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1 actually works?
2      A.   No.
3      Q.   Is there anything the Commerce
4 Commission has to do once they receive the
5 information?
6      A.   I'm not sure I understand the
7 question.
8      Q.   If somebody inputs the information to
9 renew the license, is it automatic their

10 license is renewed?
11      A.   I don't believe so.
12      Q.   Is there anything -- strike that.
13           Do you know what the Commerce
14 Commission has to do once they receive
15 information to renew a dispatcher's license?
16      A.   Not all the steps.
17      Q.   Do you know any of them?
18      A.   I know there's an application that
19 the individual submits along with a fee.  There
20 is a fingerprint inquiry and a relevant
21 background check, and if that is all passed,
22 then a license is issued.
23      Q.   Is that the procedure for initial
24 license or even when you renew?
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1           MS. PARKER-OKOJIE:  Continued
2 objection to questions about procedure on
3 renewal of licenses.
4           MR. PERL:  Duly noted.
5           THE WITNESS:  Both, always, every
6 time.
7 BY MR. PERL:
8      Q.   Do you know any particular reasons
9 why a dispatcher wouldn't be renewed or

10 licensed?
11      A.   There's various criminal convictions
12 that would prevent them from obtaining a
13 license.
14      Q.   Other than that, do you know of any
15 reasons why they wouldn't be renewed or
16 licensed initially?
17      A.   I'm not involved in that process,
18 Counsel.
19      Q.   Would that be a no then?
20      A.   Yes.
21      Q.   Let me ask you the question again.
22      A.   That would be a no.
23      Q.   You've never been involved in the
24 licensing of a dispatcher, have you?
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1      A.   Yes.
2      Q.   In what sense?
3      A.   When there was a timeframe without a
4 chief of police, I was required to review the
5 background checks, and I would make a
6 recommendation as to whether or not a license
7 should be issued or be set for a hearing.
8      Q.   And if an individual didn't have a
9 criminal conviction or arrest record, would you

10 still sometimes not approve them?
11      A.   No.
12      Q.   They would get approved, wouldn't
13 they?
14      A.   Yes.
15      Q.   You'd only set a hearing if they had
16 an arrest record, correct?
17      A.   Correct.
18      Q.   During the relevant time period we
19 are talking about did that ever occur with
20 Lincoln Towing?
21           MS. PARKER-OKOJIE:  Objection as to
22 scope of the question.
23           MR. PERL:  You can answer.
24           THE WITNESS:  Maybe.
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1 BY MR. PERL:
2      Q.   Do you know specifically that it did?
3      A.   No.
4      Q.   So when you say maybe, what's that
5 based upon?
6      A.   That's based upon many review of many
7 licenses during that timeframe.  Were any of
8 them Lincoln Towing?  I don't know.
9      Q.   Did you review any dispatcher

10 licenses during the period of time July 24th,
11 2015 to March 23rd, 2016?
12      A.   Probably.
13      Q.   Was that when there was no acting
14 chief and you were doing that?
15      A.   There were several periods of time
16 that there were no acting chief.
17      Q.   Do you have specific knowledge that
18 during that relevant time period one of Lincoln
19 Towing's dispatchers put in for a renewal and
20 they were denied because they had a criminal
21 background?
22      A.   No.
23      Q.   Do you have specific knowledge during
24 that time period that any Lincoln Towing
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1 dispatcher wasn't approved for a license?
2      A.   No.
3      Q.   Do you know who Duane -- I'm sorry?
4      A.   I was just checking the time to see
5 if we needed to take a break or if this is --
6      Q.   You can take a break whenever you
7 want.  You don't have to wait for a time.
8      A.   Is this going to go much longer,
9 because I can hold my break if it's not going

10 to.
11           MR. PERL:  No, take a break.
12                        (Whereupon a short
13                         recess was had.)
14 BY MR. PERL:
15      Q.   All right.  Show you now what's been
16 marked as Exhibit 5, and this is a three-page
17 document including a cover page that we
18 received from the Commerce Commission in their
19 most recent discovery, and its cover sheet says
20 Exhibit 5 and it's two pages.
21                        (Whereupon Exhibit No. 5
22                         was marked for
23                         identification.)
24 BY MR. PERL:
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1      Q.   Sir, let me know when you've had a
2 chance to look at these documents.
3      A.   Okay.  I'm ready.
4      Q.   Have you seen these documents before
5 today, this exhibit?
6      A.   Something marked Exhibit 5, no, but I
7 have seen these documents before.
8      Q.   Now, I'm not saying have you seen
9 this information on a computer somewhere.  Have

10 you seen these specific documents before?
11      A.   Yes.
12      Q.   When?
13      A.   Friday.
14      Q.   You did not create these documents?
15      A.   No.
16      Q.   You did not print these documents?
17      A.   No.
18      Q.   You didn't put the information that's
19 on these documents, correct?
20      A.   No.
21      Q.   And you don't know if this is a
22 printout from a computer, a copy of a printout
23 from a computer, do you?
24      A.   No.
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1      Q.   And you don't know if this document
2 has been altered, do you?
3      A.   No.
4      Q.   And you don't know who created this
5 document, do you?
6      A.   No.
7      Q.   And you did not input this
8 information into the MCIS, did you?
9      A.   No.

10      Q.   And where is this information from?
11 What is this information, if you know?
12      A.   This is a screen shot of the
13 information that we use to look up a
14 dispatcher, so when we see an invoice and a
15 dispatcher number is listed on there, this is
16 what we will see when we type that into MCIS.
17      Q.   Did you on Friday go into the MCIS
18 and retrieve this information?
19      A.   No.
20      Q.   So all you've done is review these
21 two pages, correct?
22      A.   Yes.
23      Q.   Are you planning on using these two
24 documents or this exhibit when you testify at
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1 the hearing?
2      A.   No.
3      Q.   You have no way of knowing whether
4 the information on these two pages is accurate,
5 do you?
6      A.   No.
7      Q.   And what is contained on here, just
8 so we can make it for the record?
9      A.   The dispatcher number, 238, which is

10 in the top left, the dispatcher's name, Duane
11 E. Davenport, his pertinent information which
12 is redacted out, who he works for, when the
13 permit was applied for, issued, activity and
14 expiration date.
15      Q.   And this particular individual is
16 Duane Davenport, correct?
17      A.   Yes.
18      Q.   And there seems to be two pages,
19 correct?
20      A.   Correct.
21      Q.   How is it possible there's two pages?
22      A.   Because he's held more than one
23 license over a two-year period, so when he
24 reapplies, then another page is created.
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1      Q.   So it says application type initial,
2 activity status issued, correct?
3      A.   On this first sheet that's effective
4 date of 2013?
5      Q.   Yes.
6      A.   Yes.
7      Q.   So it says application type initial,
8 correct?
9      A.   Yes.

10      Q.   What does that tell you?
11      A.   I don't know what the initial stands
12 for.  I can see the status that it was issued.
13      Q.   But what does initial mean to you?
14 Does it mean it's the first time he's getting a
15 license?
16      A.   I don't know.
17      Q.   And what does -- and activity status
18 says issued.  Do you know what that means
19 specifically?
20      A.   Yes, he was issued a license.
21      Q.   When?
22      A.   Well, when we called the Lincoln
23 Towing, we called him on 11/5.  That's when the
24 license becomes effective.
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1      Q.   How do you know Lincoln Towing was
2 called?
3      A.   Because that's the standard procedure
4 in the office.
5      Q.   But you don't really know if anybody
6 called Lincoln on November 5th, 2013, do you?
7      A.   Well, that's the date that's puts on
8 the file for when that applicant comes in.
9      Q.   Who called Lincoln Towing from the

10 Commerce Commission --
11      A.   I can't answer that.
12      Q.   Let me finish; who called Lincoln
13 Towing from the Commerce Commission on
14 November 5th, 2013?
15      A.   I can't answer that.
16      Q.   Do you know specifically somebody
17 actually did call on November 5th?
18      A.   No.
19      Q.   You don't know that, do you?  That
20 might be the standard procedure, but you don't
21 know that it actually occurred in this case, do
22 you?
23      A.   Not without seeing the file.
24      Q.   And you haven't spoken to the
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1 individual who claims to have called Lincoln
2 Towing on that date, have you?
3      A.   I don't know who called.
4      Q.   So you haven't spoken to that person?
5      A.   I don't know how I can speak to
6 somebody I don't know.
7      Q.   And then it says activity date
8 11/21/2103.  What does that mean?
9      A.   That's when he came in to get the

10 permit.  So to stand for his picture, to sign
11 the permit and actually have it handed to him.
12      Q.   Do you actually know when
13 Mr. Davenport first applied in 2013 other than
14 this piece of paper here?
15      A.   No.
16      Q.   It's possible that he applied two
17 months earlier and somehow the Commerce
18 Commission misplaced his application, isn't it?
19      A.   I suppose.
20      Q.   And do you know whether that happened
21 or not?
22      A.   I do not.
23      Q.   Do you know how long the Commerce
24 Commission has from when they receive an
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1 application to when they are supposed to either
2 reject or accept a license?
3      A.   I don't --
4           MS. PARKER-OKOJIE:  Objection as to
5 the question about procedure and the subsequent
6 questions about procedure and practice.
7           THE WITNESS:  I do not.
8 BY MR. PERL:
9      Q.   Does it appear to you -- from what

10 you are stating, does it appear to you if what
11 you are saying is accurate that the application
12 was received on November 5th, 2013 and actually
13 approved on November 5th, 2013?
14      A.   That's what it says.
15      Q.   If you look at the next page,
16 application type, again it says initial, but it
17 can't be initial if you already had your
18 license, wouldn't it?  Wouldn't it be a
19 renewal?
20      A.   Counsel, it's out of my scope.  This
21 is a processing question.  I don't deal with
22 this and I don't input this, so I don't know
23 that answer.
24      Q.   So you're not really the person that
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1 can answer questions about this document, are
2 you?
3           MS. PARKER-OKOJIE:  Objection, calls
4 for a legal conclusion.
5           MR. PERL:  Are you?
6           THE WITNESS:  Not about accepting
7 applications, no, I'm not the person.
8 BY MR. PERL:
9      Q.   That's the information that's on

10 this.  Isn't that the relevant information?
11 The other information is just a person's name
12 and their address and the relocator number,
13 correct?  That's the standard information.
14      A.   No, that's not correct.
15           MS. PARKER-OKOJIE:  Objection.  If
16 you can wait for me to just make my objection,
17 Sergeant Sulikowski.  My objection is to the
18 question calls for a legal conclusion in terms
19 of what the relevant information on the
20 document is.
21 BY MR. PERL:
22      Q.   So what other information is on here
23 then?
24      A.   This will tell me as a police officer
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1 conducting an investigation based on a consumer
2 complaint whether or not this person held a
3 valid license at the time that he or she put
4 his number or her number on that invoice.
5      Q.   So the relevant information really is
6 the permit information, correct, for the most
7 part?
8           MS. PARKER-OKOJIE:  Objection to
9 again --

10 BY MR. PERL:
11      Q.   Let me explain what I'm saying.  The
12 information above, that simply is just
13 statistical; a person's name, where they live.
14 That's not open to interpretation, is it?
15      A.   No.
16           MS. PARKER-OKOJIE:  Objection.
17 BY MR. PERL:
18      Q.   So where it says dispatcher, that's
19 just his name, correct?
20      A.   Correct.
21      Q.   There's no issue as to that.  The
22 carrier information is just Lincoln's name and
23 address, correct?
24      A.   Yes.
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1      Q.   So the only information that there
2 might be an issue over is the permit
3 information, correct?
4      A.   Correct.
5      Q.   And you stated you don't know what
6 initial means, correct?
7      A.   Yes.
8      Q.   You don't know.  So the information
9 to the core of what's going on here, you really

10 aren't the person I should ask those questions
11 of, are you?
12           MS. PARKER-OKOJIE:  Objection, calls
13 for a legal conclusion.
14           THE WITNESS:  It depends.  If you're
15 asking an application processing question, then
16 no, I am not the person.  If you're asking me
17 whether or not for a specific date this person
18 held a valid license, I can answer that
19 question.
20 BY MR. PERL:
21      Q.   You can answer it based upon what you
22 see on the computer, correct?
23      A.   Correct.
24      Q.   And then this particular sheet,
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1 Page 2, says application received 12/9/2015.
2 You see that?
3      A.   Yes.
4      Q.   Then it says effective date
5 3/22/2016, you see that?
6      A.   Yes.
7      Q.   That's by my account, let's see --
8 December to January to February to March --
9 that's three and a half months later, isn't it?

10      A.   Yes.
11      Q.   What took three and a half months to
12 approve Mr. Davenport's license?
13      A.   I can't answer that question.
14      Q.   Yet it was approved, correct?
15      A.   Yes.
16      Q.   So he probably didn't have a criminal
17 conviction, did he?
18      A.   He could have.  He could have been
19 set for hearing.  This doesn't tell me that.
20 That could have been the lapse in time.
21      Q.   But you don't know that, do you?
22      A.   I do not.
23      Q.   Is it your opinion or knowledge that
24 the Commerce Commission has three and a half
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1 months to deny or accept an application for
2 dispatcher?
3           MS. PARKER-OKOJIE:  Objection to any
4 questions, again, about process or procedure.
5           MR. PERL:  If you know.
6           THE WITNESS:  I do not know.
7 BY MR. PERL:
8      Q.   And in this particular case, you
9 don't know what happened, do you?

10      A.   No.
11      Q.   And you didn't speak to
12 Mr. Davenport, did you?
13      A.   No.
14      Q.   Are these the only two applications
15 Mr. Davenport's ever made to be a dispatcher
16 ever with the Commerce Commission?
17      A.   I do not know.
18      Q.   Where's the other ones, do you know?
19      A.   I didn't create this document.
20      Q.   Well, according to Exhibit 4, the
21 document you were just looking at prior to
22 this, on Page 2 of 4, take a look at that.  It
23 appears from this document Mr. Davenport has
24 had a license for dispatcher since 1999.
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1           MS. PARKER-OKOJIE:  Objection, again
2 beyond the scope.  The relevant time period
3 here is July 24th, 2015 through March 23rd,
4 2016.
5           MR. PERL:  So I'm not certain why
6 you're giving me documents that have 1999 on
7 it.  These are your documents.  How was that
8 relevant?  You gave it to me.
9           MS. PARKER-OKOJIE:  I'm not being

10 deposed, Counsel.
11           MR. PERL:  Okay.  So for the record,
12 Counsel, so you know, I'm looking at your
13 document, and you're correct, on your document
14 there's all sorts of stuff on here that is
15 outside the scope of the relevant time period,
16 and we will move to bar that later, but for the
17 moment it's there.
18 BY MR. PERL:
19      Q.   So you can see that Mr. Davenport has
20 had a dispatcher license since 1999, correct,
21 from Exhibit 4?
22      A.   Yes.
23      Q.   If that information's accurate,
24 because we don't know if it is, but if it's
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1 accurate, he's been licensed as a dispatcher
2 since 1999, correct?
3      A.   Yes.
4      Q.   So where are the printouts of those
5 sheets?  Why do we only have these two?
6           MS. PARKER-OKOJIE:  Objection, beyond
7 the scope.
8           MR. PERL:  You can answer.
9           THE WITNESS:  I didn't create these

10 documents.
11 BY MR. PERL:
12      Q.   So the answer is you don't know where
13 the other information is regarding the 1999 and
14 forward dispatcher license for Mr. Davenport,
15 correct?
16      A.   Well, I can assume because those
17 don't deal with the timeframe of this hearing.
18      Q.   So this one does, is that your
19 testimony?
20      A.   No.
21      Q.   Because it doesn't, does it?  Because
22 this has 11/5 of 2013, doesn't it, and that's
23 not the time period for this hearing, is it?
24           MS. PARKER-OKOJIE:  Objection.
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1 Again, that's a mischaracterization.  The time
2 period of this is July 24th, 2015 through
3 March 23rd, 2016.
4           MR. PERL:  So how is it
5 mischaracterizing to say that 11/5/2013 doesn't
6 fall within that time period?
7           MS. PARKER-OKOJIE:  There are
8 multiple dates on this application, Counsel.
9 That date may not, but there are other dates on

10 this document that do fall within that
11 timeframe, so that's the mischaracterization.
12           MR. PERL:  Well, it isn't, because
13 that date doesn't fall -- I never said the
14 other dates don't.  I said that date doesn't,
15 and it doesn't.
16           MS. PARKER-OKOJIE:  I'm just putting
17 it in context for the record.
18 BY MR. PERL:
19      Q.   Did you write a citation to Duane
20 Davenport for not having a dispatcher license
21 during the relevant time period?
22           MS. PARKER-OKOJIE:  Beyond the scope,
23 objection.
24           THE WITNESS:  I believe I did.
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1 BY MR. PERL:
2      Q.   Did you?
3      A.   I believe so.
4      Q.   And what was the resolution of that
5 ticket?
6      A.   I do not know.
7      Q.   Do you know when you personally wrote
8 that ticket?
9      A.   I probably wrote him about at least a

10 dozen of those.  I remember No. 238 because
11 it's ingrained in my brain.
12      Q.   During the relevant time period?
13      A.   Possibly.
14      Q.   Just so we are clear, when I ask you
15 a question about the relevant time period and
16 you say I wrote him a dozen tickets, do you
17 mean during the relevant time period?
18      A.   Maybe.
19      Q.   Maybe, but you don't know?
20      A.   I do not.
21      Q.   So maybe not?
22      A.   I remember that number.
23      Q.   Well, because you remember him being
24 a dispatcher since 1999.  He's been there for
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1 20 years.
2      A.   That's not why I remember it.  I
3 remember it because I kept thinking why won't
4 they fix this.  It's so easy to fix.
5      Q.   So since you said that, I'm going to
6 follow it up.  Do you mean the Commerce
7 Commission or Mr. Davenport?
8      A.   Mr. Davenport and Lincoln Towing
9 specifically.  Why would they keep allowing a

10 dispatcher to work for them and continue to put
11 his number on an invoice after they get ticket
12 after ticket after ticket for that?
13      Q.   Is it possible because the ICC messed
14 up in not approving him?  Is that why?
15      A.   (Indicating.)
16      Q.   Is it possible the Illinois Commerce
17 Commission lost his fingerprints two times?
18      A.   Is it possible they could -- Lincoln
19 could have called and said what's going on with
20 238?  Why are we getting all these tickets?
21      Q.   Do you know that they didn't?
22      A.   I do not.  Do you know?
23      Q.   Yeah, I do.  They did.
24      A.   Okay.
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1      Q.   If you want to ask me, I'll tell you.
2 They lost his blood stuff twice.  Not just
3 once, and they called each time.  Does that
4 change your opinion about what happened?
5      A.   No.
6      Q.   So it's still Lincoln's fault, even
7 though they're following through the Commerce
8 Commission, and the Commerce Commission keeps
9 losing the blood test --

10      A.   I think we're getting off of track
11 here, because I would really like to leave.
12           MR. PERL:  Well, I appreciate it --
13           MS. PARKER-OKOJIE:  Counsel --
14           MR. PERL:  Hold on, I'm still talking
15 to the witness.
16           MS. PARKER-OKOJIE:  I know.
17           MR. PERL:  When you --
18           MS. PARKER-OKOJIE:  Counsel, I do
19 have an objection that I would like to make for
20 the record.  I don't want to speak over you, so
21 I do apologize, Carol, for that.
22           Counsel, I believe that your tone now
23 is argumentative with Sergeant Sulikowski.  I
24 also believe that this questioning him
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1 specifically about Duane Davenport and
2 citations that might have been written to Duane
3 Davenport are far beyond the scope of not the
4 relevant time period necessarily, but certainly
5 the purpose of this deposition, which is to
6 indicate does Sergeant Sulikowski know what
7 this is and how if in any way is this
8 beneficial to him in what he is testifying
9 about.

10           Your tone is becoming elevated, and I
11 just think that we should calm down and ask
12 questions in a question and answer format and
13 not accuse the ICC of doing things or make
14 assertions on the record.  Neither of us can
15 testify obviously in this proceeding, so I
16 think that we just need to get back to the
17 question and answer format.
18           MR. PERL:  Appreciate it.  So I would
19 ask you now to make the record clear, it was
20 your client accusing my client of doing
21 improper things that aren't subject to this
22 investigation and making suppositions about my
23 client that are improper and wrong, and the
24 record will show that.  It wasn't me taking a
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1 tone with him.  It was him taking a tone with
2 me first -- not me, but my client, which is
3 totally improper, outside the scope of this
4 you're correct, outside the relevant time
5 period even, because he doesn't even know if he
6 wrote tickets during the time period, but when
7 he says stuff like I wrote 12 tickets, and then
8 he says I don't know --
9           THE WITNESS:  Okay.  I'm done.  So

10 call the judge.  I'm done.
11           MR. PERL:  Okay.
12           MS. PARKER-OKOJIE:  If we can just
13 have a moment.
14           MR. PERL:  He can leave.  I'm just
15 going to move to bar him from testifying.
16           MS. PARKER-OKOJIE:  No, if we can
17 just have a moment, Counsel, I think we can
18 maybe all just take a break here.
19           MR. PERL:  Okay.
20                        (Whereupon a short
21                         recess was had.)
22 BY MR. PERL:
23      Q.   Okay.  Let's look at Exhibit 6 now.
24                        (Whereupon Exhibit No. 6
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1                         was marked for
2                         identification.)
3 BY MR. PERL:
4      Q.   Exhibit 6 is also Exhibit 6 from the
5 documents that were received from the Commerce
6 Commission, although it's not Bates stamped, at
7 the top it says Page 1 of 14 and goes
8 through 14 of 14, if you see that?
9      A.   Yes.

10      Q.   Take a look at this document if you
11 would.
12      A.   Okay.
13      Q.   Have you ever seen this document
14 before?
15      A.   Yes.
16      Q.   When did you see it?
17      A.   Friday.
18      Q.   And was that the first time?
19      A.   Yes.
20      Q.   Have you seen it since then?
21      A.   No.
22      Q.   Did you create this document?
23      A.   No.
24      Q.   Did you input the information on this
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1 document?
2      A.   No.
3      Q.   Do you know when the document was
4 created?
5      A.   No.
6      Q.   Do you know who created the document?
7      A.   No.
8      Q.   Do you know whether this document was
9 created off of a computer or a copy machine?

10      A.   No.
11      Q.   Do you know whether this document was
12 altered in any way?
13      A.   No.
14      Q.   Do you know specifically whether or
15 not the information contained on here is
16 accurate?
17      A.   No.
18      Q.   Did you do anything on Friday to
19 ascertain whether the information was accurate?
20      A.   No.
21      Q.   Does the document on its own give you
22 any insight as to whether or not Lincoln is fit
23 to hold a relocator's license?
24           MS. PARKER-OKOJIE:  Objection, calls
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1 for a legal conclusion.
2           THE WITNESS:  No.
3 BY MR. PERL:
4      Q.   As far as you know was this document
5 in existence at the time of your first
6 deposition on March 15, 2017?
7      A.   The exhibit or the information?
8      Q.   The exhibit.
9      A.   No.

10      Q.   Are you planning on using this
11 document when you testify at the hearing for
12 Lincoln Towing's relocation fitness?
13      A.   No.
14      Q.   Do you know whether or not the
15 Commerce Commission is planning on using this
16 document when you testify?
17      A.   I do not know.
18      Q.   What document -- what information is
19 contained in this document?
20      A.   A summary listing of operators that
21 are employed or have -- are employed or have
22 been employed by Lincoln Towing.
23      Q.   Both?
24      A.   Yes.
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1      Q.   For what time period?
2      A.   Back in the '80s.
3      Q.   Since back in the '80s?
4      A.   (Indicating.)
5      Q.   Do you know whether this is an all
6 inclusive list of all the operators that have
7 ever worked for Lincoln since the 1980s?
8      A.   I do not know.
9      Q.   And it's not in alphabetical order,

10 is it?
11      A.   It does not appear to be.
12      Q.   And it's not in order by date, is it?
13      A.   No.
14      Q.   Do you know how this document was
15 created then?
16      A.   I believe it grabs it by the numbers,
17 so if you look at 156, the 311, I think it's
18 just grabbing the first number and going down
19 that way.
20      Q.   Do you know that to be the case for
21 sure?
22      A.   No.
23      Q.   Did you do anything subsequent to
24 Friday when you first saw this to ascertain
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1 whether or not the document -- the information
2 it contained is accurate?
3      A.   No.
4      Q.   Did you ever actually compare it with
5 the actual operator permits?
6      A.   No.
7      Q.   And you didn't speak to anybody at
8 the Commerce Commission to see whether it's
9 accurate, did you?

10      A.   No.
11      Q.   So where it says -- let's look at the
12 first page, the top one.  It says MC Nbr
13 100139.  Is that Lincoln Towing's number?
14      A.   Yes.
15      Q.   It says here Protective Parking
16 Service Corp.?
17      A.   Yes.
18      Q.   But we understand that Protective
19 Parking Service Corporation is the corporate
20 name for Lincoln Towing, correct?
21      A.   Yes.
22      Q.   Then it's got a control number.  You
23 see that?
24      A.   Yes.
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1      Q.   And it's got operator name Eric Ross,
2 you see that?
3      A.   Yes.
4      Q.   Do you know who Eric Ross is?
5      A.   No.
6      Q.   Do you know whether he still is
7 employed by Lincoln Towing?
8      A.   No.
9      Q.   And it says ACT status issued.  When

10 it says ACT period status, do you know what the
11 ACT stands for?
12      A.   No.
13      Q.   And it's got an ACT date 3/9/1999, do
14 you see that?
15      A.   Yes.
16      Q.   Do you know if that date is accurate
17 or not?
18      A.   No.
19      Q.   And then it says EXP date 3/9 of
20 2011.  Do you know whether that date's accurate
21 or not?
22      A.   No.
23      Q.   And if I asked you the same questions
24 for everything in these 14 pages, would your
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1 answers still be no?
2      A.   Yes.
3      Q.   When you reviewed this document on
4 Friday, did you compare it against something
5 else?
6      A.   No.
7      Q.   So if you didn't compare it against
8 anything else, do you know whether or not this
9 document is consistent or inconsistent with

10 Illinois Commerce Commission records?
11      A.   No.
12      Q.   I'm going to show you what's been
13 marked as exhibit -- let me ask you this
14 question again.  I asked you before.  Do you
15 believe the information contained on Exhibit 6
16 is in any way relevant to whether or not
17 Lincoln Towing is fit to hold a relocator's
18 license?
19           MS. PARKER-OKOJIE:  Objection, calls
20 for a legal conclusion.
21           THE WITNESS:  No.
22 BY MR. PERL:
23      Q.   I'm going to show you what we are
24 marking as Exhibit 7.
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1                        (Whereupon Exhibit No. 7
2                         was marked for
3                         identification.)
4           THE WITNESS:  Okay.
5 BY MR. PERL:
6      Q.   Let me back up for one second if you
7 don't mind.
8           Exhibit 5, which was the two sheets
9 of paper regarding Duane Davenport, do you

10 recall that from a moment ago?
11      A.   Yes.
12      Q.   When you looked at that for the first
13 time on Friday, did you compare this against
14 anything to see if there were any
15 inconsistencies?
16      A.   No.
17      Q.   So you don't know whether or not this
18 Exhibit 5 shows any consistencies or
19 inconsistencies with the Commission records, do
20 you?
21      A.   No.
22      Q.   Exhibit 7 is an exhibit that was
23 received from the Commerce Commission attorneys
24 recently.  It's one page, says Exhibit 7, and
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1 then there are 13 more pages, but they are not
2 numbered.  Okay?
3      A.   Yes.
4      Q.   You've reviewed this, correct?  Just
5 now?
6      A.   Yes.
7      Q.   And you saw this on Friday, or did
8 you not see this on Friday?
9      A.   I did not see this on Friday.

10      Q.   So you're seeing this for the first
11 time now, correct?
12      A.   Yes.
13      Q.   So you don't know whether there's
14 anything on here that's consistent or
15 inconsistent with any of the Commerce
16 Commission records, do you?
17      A.   No.
18      Q.   And you don't know for what purpose
19 this document would be used for at the hearing,
20 do you?
21      A.   No.
22      Q.   You didn't input this information,
23 did you?
24      A.   No.
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1      Q.   And you don't know whether it's
2 accurate, do you?
3      A.   No.
4      Q.   Do you know if there is any
5 information on here which would lead anyone to
6 believe that Lincoln Towing is or isn't fit to
7 have a license?
8      A.   No.
9           MS. PARKER-OKOJIE:  Objection, calls

10 for a legal conclusion.
11 BY MR. PERL:
12      Q.   Do you know whether any information
13 on here led to a citation during the relevant
14 time period?
15      A.   No.
16      Q.   You didn't do anything to verify this
17 information, did you -- strike that.
18           Since you just got it now, my
19 assumption is you didn't do anything to verify
20 this information, correct?
21      A.   Correct.
22      Q.   You never contacted any of the
23 individuals within this document, namely
24 Michael Perry, Jose Negron, N-e-g-r-o-n, Joey
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1 Crook, Daniel Colon, Albert Solano, Ernest
2 Munyon, Ronald Phillips, Raul Echevarria,
3 E-c-h-e-v-a-r-r-i-a, or Bob Munyon, you never
4 contacted any of them, did you?
5      A.   No.
6      Q.   Regarding the information on this
7 document?
8      A.   No.
9      Q.   Now, I want to call your attention

10 for a moment back to Exhibits 2 and 3 -- sorry,
11 let's go back to Exhibit 4 first.
12           Have you ever taken the information
13 on Exhibit 4 and compared it against any other
14 Commerce Commission records to determine
15 whether it's accurate or there's
16 inconsistencies?
17      A.   No.
18      Q.   Do you know whether there's any
19 information on Exhibit 4 that would go to
20 whether or not Lincoln Towing is fit to hold a
21 relocator's license?
22           MS. PARKER-OKOJIE:  Objection, calls
23 for a legal conclusion.
24           THE WITNESS:  No.
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1                        (Whereupon a short
2                         recess was had.)
3 BY MR. PERL:
4      Q.   Take a look at Exhibit 4 if you
5 would, and Exhibit 4 is the list of
6 dispatchers, correct?
7      A.   Yes.
8      Q.   Did you ever take this list and
9 compare it to any other document to determine

10 whether there were any inconsistencies?
11      A.   No.
12      Q.   Did you ever take this list and
13 compare it to the 24-hour tow sheet to
14 determine whether or not there were any
15 violations?
16      A.   Not this sheet.  The answer is yes.
17      Q.   So let me back up.
18           This is Exhibit 4.  You said you had
19 or hadn't seen this before today?
20      A.   I don't recall.  I've seen some.  I
21 haven't seen others.
22      Q.   On Friday did you see this exhibit,
23 if you recall?
24      A.   I don't recall.
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1      Q.   Did you take this document ever and
2 compare it with any documents to ascertain
3 whether or not Lincoln Towing committed any ICC
4 violations?
5      A.   Not this document.
6      Q.   Well, what did you use to do that?
7      A.   I used the call sheets and I typed it
8 into my MCIS screen.
9      Q.   What call sheets?

10      A.   The 24-hour tow sheets.
11      Q.   Where are they?
12      A.   They are not here.
13      Q.   So I'm going to ask you right now --
14      A.   You've already asked me that and you
15 already know the answer.
16      Q.   You definitely don't know this one
17 yet because I'm still formulating the question.
18           MS. PARKER-OKOJIE:  Wait for him to
19 ask the question.
20 BY MR. PERL:
21      Q.   As you sit here today specifically
22 what violations did you find on what dates and
23 times regarding the 24-hour tow sheets you
24 looked at?

213

1      A.   I don't know.
2      Q.   You don't know?
3      A.   Correct.
4      Q.   Did you find violations?
5      A.   Yes.
6      Q.   Did you write it down anywhere?
7      A.   No.
8      Q.   What document did you look at to
9 determine there were violations?

10      A.   The daily tow sheets provided by
11 Lincoln Towing against the MCIS records.
12      Q.   When did you do that?
13      A.   Friday.
14      Q.   Why didn't you do that before Friday?
15      A.   Because I didn't have the tow sheets
16 prior to Friday.
17      Q.   Is it your testimony that Lincoln
18 Towing just turned those over recently?
19      A.   No.
20      Q.   Do you know when Lincoln Towing
21 turned those over?
22      A.   I do not.
23      Q.   Do you know that they turned them
24 over in June of 2016?
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1      A.   I do not.
2      Q.   Is there a particular reason why you
3 didn't review them prior to last Friday?
4           MS. PARKER-OKOJIE:  Objection, asked
5 and answered.
6           THE WITNESS:  No.
7 BY MR. PERL:
8      Q.   How did you get to look at the tow
9 sheets?  Who gave them to you?

10      A.   My legal counsel.
11      Q.   What violations did you find on the
12 24-hour tow sheets?
13      A.   No active permits.
14      Q.   Specifically which ones?
15      A.   I can't tell you that.
16      Q.   I'm not being facetious, but why
17 can't you tell me that?
18      A.   Because I don't have that information
19 in front of me.
20      Q.   In the document request that we sent
21 to you, No. 1 says any documents supporting any
22 allegations made by the Illinois Commerce
23 Commission and staff of the Illinois Commerce
24 Commission in the licensing proceeding known as
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1 92 RTV-R Sub 17.  You saw that, correct?
2      A.   Yes.
3      Q.   Would you consider the 24-hour tow
4 sheets that you said you found violations to be
5 documents supporting the allegations made by
6 the Commerce Commission?
7           MS. PARKER-OKOJIE:  Objection, calls
8 for a legal conclusion.  Further, just to the
9 substance of this matter, Counsel, those are

10 documents that your client turned over to us,
11 so the fact that Sergeant Sulikowski has not
12 somehow produced them back to you, I'm just not
13 sure where we're going here.
14           MR. PERL:  I could tell you, since
15 you're asking me.  If I'm not going to be
16 ambushed at trial, which I know you want to
17 ambush me, I'm entitled to know what he's going
18 to say at trial.  He's literally saying to me
19 he has no idea what he -- he looked at some
20 documents.  He found some violations, but he's
21 not prepared to tell me what they are today.
22 So I have to wait until the hearing to find out
23 what they are, correct?
24           MS. PARKER-OKOJIE:  Counsel, one, I'm
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1 not being deposed, and two, I don't want to
2 argue with you.  I'm just saying that your
3 question about why those documents were not
4 provided to your client is one that needs to be
5 put in context to know that your client is the
6 one that produced those documents to ICC in
7 discovery.
8           MR. PERL:  Which isn't relevant,
9 because I produced thousands of documents to

10 you, and you might not use all of them at the
11 hearing.  So when I ask you to produce to me
12 the documents, the specific ones you're going
13 to use at the hearing, it isn't sufficient to
14 say to me well, the documents that you gave to
15 me; you could just figure out what they are.
16           MS. PARKER-OKOJIE:  I think this is
17 something that we can obviously handle in a
18 forum outside of the deposition, so if you have
19 any other questions, I'm just making my
20 objection for the record that requesting those
21 documents from Sergeant Sulikowski just needs
22 to be put in the context of the fact that the
23 documents you're requesting are documents that
24 your client turned over to ICC.  That's all.
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1           MR. PERL:  Okay.  My response is
2 that's not relevant, because you still have to
3 turn them back to me if you are planning on
4 using them at the hearing.  So for the record
5 that wasn't done today, and I don't have the
6 documents I asked for pursuant to the document
7 request, because this witness is testifying
8 that he reviewed documents that he's planning
9 on using but didn't bring them here today.

10 BY MR. PERL:
11      Q.   No. 8 states all documents referenced
12 or listed in response to any interrogatories,
13 request for production of documents or any
14 other data requests served by a party in this
15 matter.  Did you read No. 8.
16      A.   Yes.
17      Q.   And the newly revised Interrogatory
18 No. 20 says that you are going to testify as to
19 staff review of respondent's 24-hour tow logs
20 and the consistency of the entries contained
21 within these logs and Commission records.  Did
22 you see that?
23      A.   No.
24      Q.   Take a look at Staff's Eighth Answer
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1 to Protective Parking Service Corporation's
2 data request.  Take a look at No. 20, if you
3 will.
4           MS. PARKER-OKOJIE:  Counsel, just for
5 the record, I'm going to object to any
6 questions about discovery responses that we've
7 sent to you in terms of Sergeant Sulikowski's
8 legal interpretation of what that means.  Just
9 for the record, I'm objecting to any questions.

10           MR. PERL:  I only asked him if he
11 brought the documents.
12           MS. PARKER-OKOJIE:  I'm just making
13 the objection for the record.
14           MR. PERL:  Duly noted.  If I ask him
15 questions in that line, then the objection will
16 be relevant, but I haven't yet.
17 BY MR. PERL:
18      Q.   Sergeant Sulikowski, are you planning
19 on giving any testimony at the hearing where
20 you would need to use the 24-hour tow sheets?
21      A.   Possibly.
22      Q.   Let's further visit that right now.
23 Without the tow sheets in front of you, which
24 you don't have today, can you tell me if you
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1 found any inconsistencies and what they are in
2 Exhibit 4 and the 24-hour tow sheets?
3      A.   No.
4      Q.   You need the documents to do that,
5 don't you?
6      A.   Yes.
7      Q.   So the only way you're going to be
8 able to testify that there are any
9 inconsistencies or consistencies as

10 Interrogatory Answer No. 20 states is if you
11 look at the 24-hour tow sheets, correct?
12      A.   Yes.
13      Q.   But you didn't bring those here
14 today, did you?
15      A.   No.
16      Q.   Let's mark as Exhibit 8 Staff's
17 Eighth Answer to Protective Parking Service
18 Corporation Data Request.
19                        (Whereupon Exhibit No. 8
20                         was marked for
21                         identification.)
22 BY MR. PERL:
23      Q.   Now, let me ask you in regard to
24 Exhibit 2, the very first exhibit that we
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1 showed you regarding the ICC information, I
2 know you testified that you didn't create this
3 document, correct?  Are you planning on using
4 this document to show that Lincoln Towing
5 somehow violated any ICC rules?
6      A.   I believe we have already addressed
7 that situation.  Am I planning on --
8      Q.   Yeah.
9      A.   -- introducing documents?

10      Q.   Not introducing.  Are you going to
11 use this document in any way or the information
12 contained in this document to show that Lincoln
13 Towing violated any ICC rules?
14      A.   If I'm asked in questioning, I will
15 answer.
16      Q.   How would you do that, though?  I'm
17 asking you right now.  Just looking at
18 Exhibit 2, tell me what rule Lincoln Towing
19 violated and when and for which lots and which
20 dates?
21      A.   I can't do that.
22      Q.   Why not?
23      A.   Because I need the 24-hour tow
24 sheets.
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1      Q.   So you've seen the 24-hour tow
2 sheets, correct?
3      A.   Yes.
4      Q.   And you've noticed some discrepancies
5 or inconsistencies with Exhibit 2, haven't you?
6      A.   Yes.
7      Q.   And you did that on Friday, didn't
8 you?
9      A.   Yes.

10      Q.   But you don't have the 24-hour tow
11 sheet with you today, do you?
12      A.   We've already answered that question.
13      Q.   And I'll have to ask it for each
14 exhibit.
15      A.   No.
16      Q.   You don't have it with you today?
17      A.   No.
18      Q.   But at the hearing you're planning on
19 testifying with the 24-hour tow sheet based in
20 front of you what violations Lincoln committed
21 based upon Exhibit 2?
22      A.   If I'm asked questions.
23      Q.   Then you will?
24      A.   Yes.
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1      Q.   And you've already seen those
2 documents.  Did you take any notes on those
3 documents?
4      A.   No.
5      Q.   As you sit here today you don't know
6 what violations exist, do you?
7      A.   Specifically, no.
8      Q.   And for the relevant time period you
9 don't know, do you?

10      A.   No.
11      Q.   Exhibit 3 you said you've never seen
12 before today, correct?
13      A.   I'd have to refer back.
14      Q.   Well, take a look at it again.  I
15 would imagine it would be the same answer.
16      A.   It would be the same answer as I
17 answered before.
18      Q.   Do you want us to go back in the
19 record or do you want to tell us?
20      A.   As I stated before, Counselor, some
21 exhibits I've seen.  Some I haven't.
22      Q.   Have you seen Exhibit 3 before today?
23      A.   I don't recall.  I don't recall what
24 I answered earlier.
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1      Q.   Did you review Exhibit 3 in
2 conjunction with the 24-hour tow sheets?
3      A.   As I stated previously, I did not use
4 Exhibit 3.  I used the MCIS sheet against the
5 24-hour tow sheets.
6      Q.   But you just said you used Exhibit 2
7 against the 24-hour tow sheets, correct?
8      A.   I used the MCIS computer.  I did not
9 use the exhibits.

10      Q.   So you didn't use Exhibit 2 or
11 Exhibit 3?
12      A.   The same information is on MCIS.
13 This is where this all came from.
14      Q.   Well, you don't really know that, do
15 you?
16      A.   I do know that.
17      Q.   Well, you don't know when it came
18 from it, do you?  You don't know who input it
19 in?
20      A.   Okay.  No.  No.  No.
21      Q.   You don't know that, do you?
22      A.   Come on.  Come on.  I got places to
23 be tonight.
24      Q.   I can say the same to you.  Come on.
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1 You don't really know where the information
2 came from, do you?  You already said you don't.
3           MS. PARKER-OKOJIE:  Counsel, I just
4 ask that you let Sergeant Sulikowski answer a
5 question before posing another question in
6 rapid succession.
7 BY MR. PERL:
8      Q.   You don't know where the information
9 in Exhibit 2 came from, do you?

10      A.   MCIS.
11      Q.   How do you know that?
12      A.   A crystal ball.
13      Q.   Okay.
14           MS. PARKER-OKOJIE:  Sergeant
15 Sulikowski --
16           MR. PERL:  I'll take that as a
17 response.
18           MS. PARKER-OKOJIE:  -- please answer
19 his questions.
20          MR. PERL:  Crystal ball's good.
21 BY MR. PERL:
22      Q.   Is that the same thing that you know
23 for everything today, crystal ball?
24      A.   Great.
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1      Q.   Would a crystal ball be how you know
2 24-hour tow sheets are improper as well?
3      A.   No.
4      Q.   Ouija Board?
5      A.   No.
6           MS. PARKER-OKOJIE:  Objection to the
7 tone and scope of the question, Counsel.
8           MR. PERL:  There was no tone at all.
9 You can object to the question, but I didn't

10 have any tone.
11           MS. PARKER-OKOJIE:  Counsel, I will
12 object to you asking Sergeant Sulikowski if he
13 used a Ouija Board.
14           MR. PERL:  But not a crystal ball.
15           MS. PARKER-OKOJIE:  No, both of us
16 are legal professionals, and I know that you
17 did not pose the question about the crystal
18 ball, but I would ask that further questions be
19 posed in a way that is relevant to the scope of
20 this proceeding.
21           MR. PERL:  Okay.
22 BY MR. PERL:
23      Q.   Did you use a crystal ball for
24 Exhibit 3?
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1      A.   No.
2           MS. PARKER-OKOJIE:  I'm renewing my
3 objection, Counsel.  If you could ask questions
4 that are relevant to scope of this proceeding.
5 BY MR. PERL:
6      Q.   So you actually didn't use any of the
7 information on Exhibits 2 and 3 to determine
8 anything, did you?  You looked at a screen?
9      A.   Yes.

10      Q.   So you can't really testify as to
11 whether or not the information contained on
12 Exhibits 2 and 3 are consistent with the
13 24-hour tow logs, can you?
14           MS. PARKER-OKOJIE:  Objection, calls
15 for a legal conclusion as to what he can
16 testify to.
17 BY MR. PERL:
18      Q.   You can answer.
19      A.   It's the same information that's on
20 the screen.
21      Q.   But you didn't -- is it the exact
22 same information?
23      A.   I don't have the screen in front of
24 me.
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1      Q.   Well, you just said it's the same
2 information that's on the screen.  You were
3 pretty sure about it then.  Is it the exact
4 same information?
5      A.   I can't answer if it's exact.
6      Q.   So do you want to modify your answer
7 from 30 seconds ago where you said it's the
8 same information?
9      A.   It's similar information.

10      Q.   Similar information.  Okay.
11           The screen that you looked at on
12 Friday, you didn't put that information on
13 there, did you?
14      A.   No.
15      Q.   You don't know who put it on there,
16 do you?
17      A.   No.
18      Q.   You don't know when it was put on
19 there, do you?
20      A.   No.
21      Q.   You don't know if it's accurate, do
22 you?
23      A.   No.
24      Q.   And you didn't do anything to
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1 determine whether it was accurate or not, did
2 you?
3      A.   No.
4      Q.   The 24-hour tow sheets you looked at,
5 did you put that information on there?
6      A.   No.
7      Q.   Do you know whether it's accurate or
8 not?
9      A.   No.

10      Q.   Do you know when it was put on there?
11      A.   No.
12      Q.   Did you do anything to determine
13 whether it was accurate or not?
14      A.   No.
15      Q.   If you were posed with the
16 information that you looked at on the screen
17 and you looked at the 24-hour tow sheet, you
18 wouldn't just write a citation, would you?
19 You'd investigate it, wouldn't you?
20      A.   Yes.
21      Q.   I asked you earlier a similar
22 question and you said I'd have to do an
23 investigation and figure it out, correct?
24      A.   Yes.
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1      Q.   So just by looking at the screen and
2 the 24-hour tow sheets, you don't know if
3 there's any violations, do you?
4           MS. PARKER-OKOJIE:  Objection, calls
5 for a legal conclusion.
6           MR. PERL:  Well, let me ask you a
7 question, since we're talking about legal
8 conclusions, and I don't want to do that.
9 BY MR. PERL:

10      Q.   Aren't you the ultimate trier of fact
11 as to whether or not a citation is written?
12           MS. PARKER-OKOJIE:  Objection, calls
13 for a legal conclusion.
14           MR. PERL:  I don't know how that's a
15 legal conclusion.
16 BY MR. PERL:
17      Q.   But don't you determine whether or
18 not -- can't you determine whether or not a
19 citation is written or not?
20      A.   Yes.
21      Q.   You don't need to ask a lawyer if you
22 can write a citation, do you?
23      A.   There are times we ask for opinion.
24           MS. PARKER-OKOJIE:  Counsel, I'm
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1 going to object here only because I think we
2 are --
3           MR. PERL:  What are you objecting to?
4           MS. PARKER-OKOJIE:  I'm objecting to
5 the scope of where this is headed only because
6 I do believe on Sergeant Sulikowski's prior
7 deposition, which was around two and a half
8 hours, you did go into who writes the
9 citations, who decides if citations are

10 written.  We have covered this ground before,
11 so if we can just refocus on the scope of
12 today, which are these documents, I think we
13 are treading back into general territory with
14 these questions.
15           MR. PERL:  Well, your objections take
16 longer than the questions with the answer, so
17 if you truly want to move it along, just give
18 an objection and move on, but I'm going to ask
19 the question.
20 BY MR. PERL:
21      Q.   How often do you ask for legal advice
22 before you determine if you can write a
23 citation?
24           MS. PARKER-OKOJIE:  Objection, beyond
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1 the scope.  You do not need to answer, Sergeant
2 Sulikowski.
3           MR. PERL:  He doesn't need to answer?
4 Let's call the judge again.
5           MS. PARKER-OKOJIE:  Okay.
6           MR. PERL:  Because I want to get out
7 of here at some point, but I'm not leaving
8 until we're done, and this is 45 minutes of
9 objections that have wasted the time.

10
11                        (Whereupon a telephone
12                         call was placed to
13                         Judge
14                         Kirkland-Montaque.)
15
16           JUDGE KIRKLAND-MONTAQUE:  Hello, this
17 is Latrice.
18           MS. PARKER-OKOJIE:  Hi, Judge
19 Kirkland-Montaque.  We are still at the
20 deposition of Sergeant Sulikowski.  There are
21 some pending questions now that staff is
22 objecting to because they definitely cover
23 ground that we discussed thoroughly in the
24 first deposition of Sergeant Sulikowski, which
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1 nearly reached a three hour mark.  We are
2 nearly at the three hour mark again so --
3           JUDGE KIRKLAND-MONTAQUE:  Go ahead.
4           MS. PARKER-OKOJIE:  -- and so I will
5 let counsel give you the question, but staff is
6 objecting to going over ground that we have
7 already covered.
8          JUDGE KIRKLAND-MONTAQUE:  Okay.
9           MR. PERL:  Here's the issue now,

10 Judge --
11           JUDGE KIRKLAND-MONTAQUE:  I'm sorry,
12 start over please.
13           MR. PERL:  Here's the issue as it
14 stands right now.  After two and a half hours
15 of today's deposition I've just learned that
16 this witness didn't even use any of the
17 documents they are presenting today to
18 determine anything.  He only looked at a
19 computer screen that has similar information on
20 it.  So I will be moving to bar these
21 documents.  That's a separate issue.
22           So now I'm trying to determine from
23 this individual how it is he determines whether
24 or not he's going to write a citation, because
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1 the only thing they can try to use this
2 information for is to show that Lincoln Towing
3 did something improper.  They're not going to
4 try to use it to show we did things correct.
5           So he's going to want to testify that
6 he looked at a computer screen.  Then he looked
7 at the 24-hour tow sheets, which they didn't
8 bring with them today and didn't provide us --
9 that's a separate issue -- and he's going to

10 say that somehow Lincoln Towing violated a
11 rule.  So I'm asking him wouldn't you in the
12 ordinary course of business if somebody
13 actually brought you this, wouldn't you then do
14 an investigation?  You wouldn't jump to the
15 conclusion they violated a rule.
16           So I'm saying how do you determine
17 when you receive information like you looked
18 at, the 24-hour tow sheets, specifically that
19 information, whether or not they actually
20 violated a rule?  You got to do an
21 investigation.  As opposed to when they come to
22 the hearing and he's going to want to testify
23 that it's automatically a violation of a rule
24 because there's an inconsistency, when it isn't
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1 the case.
2           So all I'm trying to do is ascertain
3 number one, it's like pinning Jello to a wall,
4 I'm trying to figure out what he actually was
5 looking at, because I don't have it here, to
6 make any determinations, because I don't have
7 the 24-hour tow sheets, and when we get to the
8 point where there's information about to come
9 my way, it's always when the objection comes in

10 it's either asked and answered, it's general
11 information, it's beyond the scope.  It's
12 exactly on target to what they did here and
13 exactly why I said, your Honor, it's not even
14 proper to let them use these documents right
15 now, because it's so late in the game, but now
16 it turns out he didn't even use these
17 documents.  He looked at a computer screen that
18 he doesn't have in front of him and neither do
19 I.
20           So I think giving me a little
21 latitude to ask him a couple questions, and
22 again, ten minutes on this issue, I could have
23 been done already, but here we are 20 minutes
24 on one issue, five minutes on another, five on
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1 another.  We're going to approach three hours
2 because that's where we are.  And by the way,
3 the first dep was two and a half hours, not
4 three, because there's a lot of ground to
5 cover.
6           So I want to inquire of him as to
7 when he was looking at this computer screen,
8 wherever it was and whatever existed, and then
9 he looked at the 24-hour tow sheets, what did

10 he do?  What did he find?  He has no notes, no
11 independent recollection of any specific
12 violations as he sits here today, but they are
13 going to want him to testify to that at the
14 hearing.
15           And I'll bring the motions in that
16 regard later, because again, it's trial by
17 ambush.  But now I can't even ask the questions
18 according to counsel, and she instructed him
19 not to answer.
20           So I want to ask a line of questions
21 regarding when you looked at the screen and you
22 compared it to the 24-hour tow sheet, what
23 would you do in the ordinary course of
24 business.  That's a relevant question.  I'm
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1 going to ask him that same question when we get
2 to the hearing, and I want to know what the
3 answer's going to be now so I'm not surprised.
4           JUDGE KIRKLAND-MONTAQUE:  And the
5 problem is the -- Ms. Parker?
6           MS. PARKER-OKOJIE:  The problem, your
7 Honor, is that counsel's question was not
8 phrased as he just phrased it for you.  His
9 question was how do you decide when to write a

10 citation, and that's a very general question.
11 That's one that we covered.  I know that
12 counsel has made a long argument in front of
13 you, and I won't belabor the point, but the
14 questions that he was asking are how do you
15 decide to write a citation?  Aren't you the
16 ultimate trier of fact when it comes to
17 citations?  I objected to both of those
18 questions, and I just think we are continuing
19 down that path of wait, hold on, how's a
20 citation written, and I think that we covered
21 that ground in the first deposition quite
22 thoroughly.
23           MR. PERL:  The reason I said aren't
24 you the ultimate trier, what counsel forgot to
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1 tell you is that when I ask him how do you
2 determine to write a citation, counsel said
3 that's a legal conclusion.  That's nonsense.  A
4 legal conclusion, if it is, then he must be a
5 lawyer because he's the one that determines
6 every day whether or not to write a citation.
7 It's not a legal conclusion.
8           So then I said aren't you the
9 ultimate trier of fact in determining who shall

10 write a citation, because it's not a legal
11 conclusion.  This individual here in front of
12 me is the supervisor for everyone who writes
13 citations at the Illinois Commerce Commission.
14 It's his decision.  It's not a legal
15 conclusion.  He doesn't have to ask a lawyer
16 should I write them a citation for not having
17 enough signs?  That's his decision.  That's
18 what I'm getting at when I say aren't you the
19 trier of fact, and counsel knows that.  It's
20 not a legal conclusion, and again, we are
21 arguing for all this time; I could be done with
22 this deposition.
23           JUDGE KIRKLAND-MONTAQUE:  Okay.  I'm
24 going to allow the question.  I think with
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1 depositions there should be a lot of latitude
2 in terms of what questions are asked, and, I
3 mean, unless -- I just can't see why anything
4 would be, you know, prejudicial or anything of
5 that nature.  So I'm going to allow the
6 question.
7           MS. PARKER-OKOJIE:  Your Honor, this
8 isn't about anything being prejudicial.  It's
9 about the point of why the court allowed this

10 deposition in the first place.  Sergeant
11 Sulikowski was already deposed by counsel, so
12 that already happened.
13           The purpose of this deposition was
14 specifically to focus on these documents.
15 There is no second bite at the apple in terms
16 of going back to issues we have covered in the
17 prior deposition.  If that's the case, we would
18 redepose all of Lincoln's witnesses.
19           I mean, the point is this deposition
20 was to be conducted efficiently to cover the
21 ground of what are these documents, how is
22 Sulikowski related to them and what would he
23 use them for.  That was what you ruled, but now
24 we are going over ground that has already been
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1 covered, and that is improper, and we will
2 object to that.
3           MR. PERL:  Well, they already did
4 object and you ruled.  So can we go forward?  I
5 mean, to state that I can't ask a question
6 that's relevant to these documents because I
7 asked it in the prior deposition when I didn't
8 have these documents, and I think it's really
9 disingenuous of counsel to say that I shouldn't

10 be able to take a deposition when a year and a
11 half into the case they give me new documents
12 when there's three weeks away from the
13 hearing --
14           JUDGE KIRKLAND-MONTAQUE:  All right.
15 I'm ruling.  I'll allow the question.
16           MR. PERL:  Thank you, Judge.
17           MS. PARKER-OKOJIE:  What question are
18 you allowing, your Honor?  There were several
19 questions posed by counsel.
20           JUDGE KIRKLAND-MONTAQUE:  What's the
21 objection?
22           MS. PARKER-OKOJIE:  The objection is
23 to the question why do you decide to write a
24 ticket or what makes you decide to write a

240

1 citation.  Those questions were asked and
2 answered in a previous deposition and should
3 not be allowed in this deposition because the
4 scope of this deposition was limited.
5           MR. PERL:  That's not my question.
6           MS. PARKER-OKOJIE:  That's the
7 question that was posed that I objected to,
8 your Honor.
9           MR. PERL:  My question is in regard

10 to specifically when this witness looked at a
11 computer screen -- what I'm trying to get at is
12 what he's going to say at the hearing, and I'm
13 entitled to do that.  That's why we take
14 depositions, and counsel seems to think that
15 you're supposed to learn things for the first
16 time at the trial, and that's not the case.
17           MS. PARKER-OKOJIE:  Your Honor, if we
18 could just have the question --
19           MR. PERL:  Maybe in a criminal
20 setting that's how it works in prior life for
21 the court counsel, but in civil litigation we
22 take depositions to elicit the testimony prior
23 to hearing it at the hearing.  That's what we
24 do.  So I'm trying to figure out, and I still
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1 can't figure out, what this witness is going to
2 testify to, because they didn't bring the
3 documents that he said he looked at, and now he
4 said he looked at a computer screen to make a
5 determination that they never disclosed to me
6 before.  So I'm asking --
7           MS. PARKER-OKOJIE:  Your Honor, we
8 just want counsel to restate his question,
9 which he is not doing.

10           MR. PERL:  It's a subject area.  It's
11 not one question.  I'm asking him questions
12 about when he looked at the 24-hour tow sheet
13 on Friday, which he didn't bring with him
14 today, and then he looked at some computer
15 screen, how do you decide whether or not it's a
16 violation.  That's my question.
17           JUDGE KIRKLAND-MONTAQUE:  I don't
18 see -- again, my ruling is I'm going to allow
19 it.  It's related to the documents to the
20 extent that you said those documents are a
21 printout of what the (unintelligible).  I don't
22 know what -- you know, any way, that's my
23 ruling.
24           MR. PERL:  Okay.  Thank you, Judge.
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1           MS. PARKER-OKOJIE:  Your Honor, I
2 think the problem is that counsel will state
3 the question one way when he is on the phone
4 during the conference, but then we stray
5 quickly back into general topics, so that's the
6 only reason I'm trying to get the question
7 heard by your Honor and ruled on by your Honor,
8 because what will happen is we will hang up
9 with you, and then we will go back into this

10 foray of let's redepose the sergeant on
11 everything we have already asked him for, and
12 so that's the point in which we are trying to
13 move this along.
14          MR. PERL:  That being the case,
15 Judge, I invite you to stay on the phone.  We
16 won't even hang up, because that's not accurate
17 at all.  I'd love for you to stay on the phone
18 so when counsel makes her objections --
19           JUDGE KIRKLAND-MONTAQUE:  How much
20 longer do you have?
21           MR. PERL:  I could have been done 45
22 minutes ago but for this.  Every time I'm
23 asking questions, the objections are longer
24 than the answers, including one time when the
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1 witness almost left, and including the 25
2 minutes we spent last time and the 15 minutes
3 now.  I could have been done already.
4          JUDGE KIRKLAND-MONTAQUE:  Okay.
5           MR. PERL:  Easily.
6           JUDGE KIRKLAND-MONTAQUE:  Again, I
7 don't see the reason in upholding the
8 objection.  I don't see why you would not allow
9 the question.

10           MR. PERL:  Okay.  Can we then hang up
11 with you now, Judge?  We'll call you back if we
12 need you so we can try to finish.
13           JUDGE KIRKLAND-MONTAQUE:  Yes.  I'm
14 leaving out the door.
15           MR. PERL:  Thank you, Judge.
16           JUDGE KIRKLAND-MONTAQUE:  I am
17 scheduled to leave at 4:40, so I don't know
18 what your options are going to be.
19           MR. PERL:  Well, let's see if we
20 could finish now without having to call you
21 back again.  If not, we could continue the dep
22 to another time and reconvene when you are
23 available, and I'm happy to continue the dep
24 till another date certain.
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1           JUDGE KIRKLAND-MONTAQUE:  I'd rather
2 you get it done today.
3           MS. PARKER-OKOJIE:  Your Honor, we
4 are fine with questions that are within the
5 scope and related to the purpose of this
6 deposition.  We have no objection to that nor
7 have we ever, but what happens is the questions
8 become general, and then we have to have these
9 phone conversations.

10           MR. PERL:  And then your Honor rules
11 against counsel, so --
12           JUDGE KIRKLAND-MONTAQUE:  Ms. Parker,
13 help me understand.
14           MS. PARKER-OKOJIE:  Sure.  What is it
15 you are trying to understand, your Honor?
16           JUDGE KIRKLAND-MONTAQUE:  Okay.  So
17 he asks a question and the purpose of your
18 objection is what?
19           MS. PARKER-OKOJIE:  The purpose of my
20 objection is to keep this deposition on track
21 and limited to the scope that your Honor
22 granted it for.  Your Honor granted this
23 deposition for the purpose of counsel
24 determining the scope of what these documents
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1 are and what Sergeant Sulikowski's relationship
2 to them are.
3           JUDGE KIRKLAND-MONTAQUE:  If the
4 question is in any way related to that
5 document, then I think it's fair game.
6           MS. PARKER-OKOJIE:  Okay.  Counsel's
7 questions were not.  He has rephrased them for
8 your Honor during this conversation --
9           JUDGE KIRKLAND-MONTAQUE:  But

10 Counsel, moving forward, if it's some way
11 related to the document, then it's fair.
12           MR. PERL:  Judge, this is -- and they
13 are, and this is a deposition, period.  You
14 don't come to a deposition saying let me give
15 you -- counsel wants to give me a list of
16 questions I can ask and have to stick to the
17 script, and that's just not the way deps go.
18 It's relevant or it could lead to admissible
19 evidence, and that's what I'm doing.
20          JUDGE KIRKLAND-MONTAQUE:  Okay.
21           MR. PERL:  If we could just finish
22 up, I know the witness has to go somewhere.
23 I've got to be somewhere, and I want to get
24 done.
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1           JUDGE KIRKLAND-MONTAQUE:  Okay.  All
2 right.  So you have my ruling, and to the
3 extent you can tie the question to the -- even
4 if it's because the document is a printout of
5 what's on the screen, I think anything relating
6 to what you look at on the screen --
7           MR. PERL:  This is what counsel's
8 objecting to:  When I ask him a question and I
9 say what did you look at?  You looked at the

10 24-hour tow sheet, and then you looked at the
11 screen, and he's going to make a determination
12 based on that, and then my next question's
13 going to be ordinarily wouldn't you do an
14 investigation, and counsel says you can't ask
15 that question.  Of course I can.  That's
16 exactly trying to cross examine him to show
17 that he's not doing what he's supposed to be
18 doing.  I can cross examine him at the
19 deposition.  I don't know why I can't, and
20 that's what I'm doing and what I'm allowed to
21 do.
22           JUDGE KIRKLAND-MONTAQUE:  My
23 understanding of the deposition, I mean, I
24 don't -- okay.
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1           MR. PERL:  I think I can cross
2 examine at the deposition.  That's what I do.
3           MS. PARKER-OKOJIE:  Our point is not
4 that counsel can't cross examine.  Our point is
5 that this is the second deposition for Sergeant
6 Sulikowski, so the scope of it should be
7 limited because he already had an opportunity
8 to ask any of these questions.  He already had
9 that opportunity, and so now coming back at a

10 second bite at the apple, we can always think
11 of more questions to ask or more things that
12 might be relevant, but really there's a very
13 limited purpose to today's deposition.  We are
14 not talking about depositions in general.  He's
15 being redeposed on specific documents.  I don't
16 think we can then say well, these documents
17 take us back to the beginning of this case, and
18 so because I said the word "document," the
19 question is now relevant.
20           JUDGE KIRKLAND-MONTAQUE:  Weren't the
21 documents related to the tow log of -- the log
22 and a printout of what was on the MCIS in
23 relation to that log?
24           MR. PERL:  Which is the beginning of

248

1 this case.
2           MS. PARKER-OKOJIE:  Your Honor, but
3 what we are doing now is going back and asking
4 questions about process and procedure.  The
5 question is what he would have done.  That is a
6 hypothetical.  He's asked him if citations were
7 written on these.  That's fine to ask, and then
8 he said no or he couldn't recall, and then now
9 we're well, would you have written a citation?

10 Well, would you?  I mean, I just think that
11 again, the would you, could you hypotheticals
12 are way beyond the scope, way beyond the scope.
13           MR. PERL:  Beyond the scope of the
14 questions that you asked my client this morning
15 you mean when you said let me give a
16 hypothetical specifically to Mr. Dennis, and I
17 didn't object, but that's okay, because that's
18 exactly what you did with Mr. Dennis more than
19 one time, and I didn't object, but that's fine.
20 I don't need hypotheticals.  I'm asking him
21 what he does in the ordinary course of
22 business, and that's the problem.
23           The problem is they brought no
24 documents with them.  The 24-hour tow sheets
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1 that I asked for three times in my document
2 request, they didn't bring.  They specifically
3 knew they should have.  They said well, those
4 are your documents.  Yeah, but you're using
5 them at trial and you're going to have to show
6 me what you're using them for, and they're not
7 doing it, because what they're going to do at
8 the hearing is he's going to have the 24-hour
9 tow sheets in front of him and want to testify

10 to them, and I'm going to be objecting and move
11 to bar them in limine anyway because they
12 didn't bring them to me today.  So I need a
13 third deposition now when he actually brings
14 the documents he's going to use at the hearing
15 because counsel says you already deposed him,
16 but I have new documents you didn't depose him
17 on, but I guess I'll surprise you at the
18 hearing with those, and that's great.
19           JUDGE KIRKLAND-MONTAQUE:  Okay.  My
20 ruling is going to stand.  I'm going to allow
21 the questions.  I think leave it open-ended for
22 that gathering if you possibly can here.  I
23 don't see the reason for the objection.  I want
24 you guys to move it along and get it done
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1 today.
2           MR. PERL:  Thank you, Judge.
3           MS. PARKER-OKOJIE:  Thank you, your
4 Honor.
5           MR. PERL:  For the record, we have
6 spent 25 minutes on this issue alone, not to
7 mention 25 minutes on the last one that the
8 judge ruled against counsel.  That's 50 minutes
9 where the judge overruled and did not uphold

10 these objections, and I'm going to be seeking
11 an extra 15 minutes in this deposition based
12 upon that alone.  So maybe we can move along
13 now.
14           I'm going to try to rephrase the
15 question.
16 BY MR. PERL:
17      Q.   You've stated that you didn't use
18 Exhibits 2 and 3 to determine anything with the
19 24-hour tow sheets, correct?
20      A.   Yes.
21      Q.   You used a computer screen?
22      A.   Yes.
23      Q.   You don't have the computer screen
24 with you here today, correct?
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1      A.   Yes.
2      Q.   Did you see something on the computer
3 screen that led you to believe that Lincoln
4 Towing violated the ICC rules?
5      A.   Yes.
6      Q.   Do you recall specifically what you
7 saw, what dates, what lots, any information on
8 the violations?
9      A.   Only generalities I can give you.

10      Q.   Did you draw an inference from what
11 you saw on the 24-hour tow sheets to what you
12 saw on the computer screen?
13      A.   Yes.
14      Q.   And what was your inference?
15      A.   Based on the information that I saw
16 there were different things; whether they towed
17 because a contract was cancelled, whether there
18 was no contract at all, whether it was a patrol
19 towing from a call lot only and/or the contract
20 had not been electronically filed yet, and they
21 were pretowing before that was entered.
22      Q.   Did you write any violations as a
23 result?
24      A.   This was not a violation writing
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1 session.
2      Q.   I didn't ask that.  I'm asking if you
3 wrote any violations?
4      A.   No.
5      Q.   Ordinarily when you see from an
6 investigation being open you've got a 24-hour
7 tow sheet and you've got information on the
8 MCIS, correct?
9      A.   Yes.

10      Q.   Would you then do an investigation to
11 determine whether or not there was a violation?
12      A.   All right.  Give me a little leeway
13 on this, because if I'm looking at that
14 information, there's already an investigation.
15 I don't arbitrarily just pull out of a hat let
16 me look at this lot today.  I'm looking at it
17 because a consumer has already filed a
18 complaint and an investigation has been
19 created.
20      Q.   But the first thing you do when you
21 look at this information is do an
22 investigation, correct?  Before you write a
23 citation, you would do some investigation,
24 correct?
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1      A.   It's all part of the investigation.
2      Q.   Right.  But you haven't done an
3 investigation since Friday on any of these
4 situations, have you?
5      A.   No.
6      Q.   So you don't -- you haven't really
7 performed an investigation in order to
8 determine that there were any violations, have
9 you?

10      A.   There's inconsistencies.
11      Q.   I'm not asking for inconsistencies,
12 and I do know that they want to use the word
13 "inconsistency," whatever that means.  Is an
14 inconsistency an ICC violation?
15           MS. PARKER-OKOJIE:  Objection, calls
16 for a legal conclusion.
17 BY MR. PERL:
18      Q.   Do you know?
19      A.   I don't know.
20      Q.   So when you're ordinarily looking
21 into whether you're going to write a citation
22 or not, there's some kind of an investigation
23 that's done, correct?
24      A.   Yes.
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1      Q.   You didn't do an investigation in
2 this case, have you?
3      A.   I was reviewing data.
4      Q.   All you did was look at a screen, at
5 24-hour tow sheets; you didn't do an
6 investigation, did you?
7      A.   No.  I reviewed data.
8      Q.   You didn't call anyone at Lincoln
9 Towing, did you?

10      A.   No.
11      Q.   You didn't call any of the lot
12 owners, did you?
13      A.   No.
14      Q.   You didn't interview any of the
15 people that were towed, did you?
16      A.   No.
17      Q.   You didn't interview the driver, did
18 you?
19      A.   No.
20      Q.   You didn't interview anyone at the
21 Commerce Commission, did you?
22      A.   No.
23      Q.   You didn't open up a case number, did
24 you, or a case file?
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1      A.   No.
2      Q.   You didn't assign it to any of your
3 officers or investigators, did you?
4      A.   No.
5      Q.   Isn't that what you would normally do
6 in order to determine whether or not there was
7 a violation?
8      A.   Not in a fitness hearing.  This is
9 data reviewed for the fitness hearing.  A

10 consumer complaint is a little different.
11 That's one specific instance.
12      Q.   I'm not asking you, and I didn't ask
13 you specifically what you do for the fitness
14 hearing.  I didn't.  I asked you what you
15 typically would do to determine whether there
16 was a violation, and you would open an
17 investigation.
18      A.   But they are not the same is what
19 you're referring to.
20      Q.   But see, here's what you're doing
21 now.  If I ask you what day it is, I'm not
22 looking for the weather, and I know that you
23 want to fit it into that.  I'm asking you a
24 specific question that I'd like the answer to.
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1 I'm not asking you about if it's a fitness
2 hearing or if it's with a violation.  I'm
3 asking you in general before you could
4 determine that Lincoln Towing violated any ICC
5 rules, wouldn't you have to do an
6 investigation?
7           MS. PARKER-OKOJIE:  Objection, calls
8 for a legal conclusion.
9           THE WITNESS:  Yes.

10 BY MR. PERL:
11      Q.   Did you do an investigation?  That's
12 yes or no.  Did you do an investigation since
13 Friday?
14      A.   No.
15      Q.   Prior to writing a citation to
16 Lincoln Towing for not having e-filed a lot or
17 improper towing without a license, you would do
18 an investigation, correct?
19      A.   Yes.
20      Q.   And that wasn't done in this case,
21 was it?
22      A.   Not since Friday.
23      Q.   Not at all, correct?
24           MS. PARKER-OKOJIE:  Just to kind of
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1 clarify the scope of not at all, what do you
2 mean by that?
3 BY MR. PERL:
4      Q.   Well, you didn't do an investigation
5 on these things prior to Friday, did you?
6           MS. PARKER-OKOJIE:  What are you
7 referring to when you say these things?
8           MR. PERL:  The things you looked
9 at -- the problem is I don't know what you

10 looked at, so I have to be a little bit
11 general, because --
12 BY MR. PERL:
13      Q.   The stuff you looked at on the screen
14 on Friday, did you do an investigation on that
15 prior to Friday?
16      A.   If it was involved in a specific
17 consumer complaint, it may have.
18      Q.   But you don't know, correct?
19      A.   No.
20      Q.   How did you know what to look at on
21 Friday?
22      A.   Based off the 24-hour tow sheets all
23 those addresses were gone through.
24      Q.   How did you know what 24-hour tow
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1 sheets to look at?  There was thousands of
2 them.
3      A.   And they were all gone through.
4      Q.   You looked through 1000 invoices on
5 Friday, you, yourself?
6      A.   The team did.
7      Q.   I'm not asking about the team.
8      A.   I did not.
9      Q.   You didn't, did you?

10      A.   No, I did not.
11      Q.   Someone else did, didn't they, and
12 then they pointed them out to you, didn't they?
13      A.   Yes, they did.
14      Q.   So you actually didn't go through the
15 tow sheets yourself to find inconsistencies,
16 did you?
17      A.   No, I did not.
18      Q.   And someone else did, and then they
19 handed you a group of 24-hour tow sheets that
20 they claim have inconsistencies, correct?
21      A.   No.  I saw all 24-hour tow sheets.
22      Q.   All thousand?
23      A.   Yes.
24      Q.   And then you went through all
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1 thousand of them?
2      A.   Correct.
3      Q.   How long did it take you?
4      A.   Over five hours.
5      Q.   So you reviewed over 1,000 documents
6 in five hours, and you found the
7 inconsistencies, not the team?
8      A.   I reviewed the inconsistencies that
9 the team found.

10      Q.   How would you know there were
11 inconsistencies?  You said you didn't look at
12 Exhibits 2 and 3, so if you were just looking
13 at the 24-hour tow sheets, how would you know
14 anything's inconsistent?  On itself it doesn't
15 speak to you, does it?
16      A.   No.
17      Q.   So how would you know to check it for
18 inconsistencies?  What did you check?  Every
19 single thing on all thousand tow sheets?
20 There's 50,000 pieces of information there.
21 You checked all of them?
22           MS. PARKER-OKOJIE:  Counsel, if you
23 could just pose one question at a time.
24           MR. PERL:  You're right.  Let me
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1 withdraw the question.
2 BY MR. PERL:
3      Q.   Did you individually look through
4 every single 24-hour tow sheet that we gave
5 you?
6      A.   Yes.
7      Q.   And how did you determine what was
8 inconsistent?
9      A.   Those were already found.

10      Q.   By who?
11      A.   Through my staff, through the
12 lawyers.
13      Q.   The lawyers are your staff?
14      A.   Wrong answer.
15      Q.   I'm just --
16      A.   They're not my staff.  They're not my
17 staff.
18      Q.   Okay.  But the reason I said it is
19 because you do have staff that could have done
20 this, correct?
21      A.   I don't have staff.
22      Q.   Well, the investigator --
23      A.   I have coworkers.
24      Q.   But you know what I'm saying.  That's
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1 why I'm clarifying when you say through my
2 staff, I think you're referring to the other
3 investigators or officers.  You're actually
4 referring to the attorneys, correct?
5      A.   Yes.
6      Q.   And they actually pointed out to you
7 what they believe were inconsistencies,
8 correct?
9      A.   Yes.

10      Q.   And then you took that and looked at
11 some screen, correct?
12      A.   Yes.
13      Q.   Did you write anything down?
14      A.   No.
15      Q.   Do you believe the inconsistencies
16 that you looked at are violations -- are
17 actually things that are citations or
18 violations of the code?
19           MS. PARKER-OKOJIE:  Objection, both
20 relevance and calls for a legal conclusion.
21 BY MR. PERL:
22      Q.   Do you believe the inconsistencies
23 that you looked at are code violations?
24      A.   Yes.
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1      Q.   Without doing an investigation?
2      A.   Yes.
3      Q.   So why do you do investigations?  Why
4 don't you just write a citation every time
5 someone makes a complaint?  Why do you make an
6 investigation?
7           MS. PARKER-OKOJIE:  If you could just
8 rephrase, Counsel, it's a couple of questions.
9           MR. PERL:  Did you understand the

10 question?
11           THE WITNESS:  I'd like it repeated.
12           MR. PERL:  Sure.  I can rephrase it.
13 BY MR. PERL:
14      Q.   If it's that easy to determine to
15 write a citation, why do you ever do an
16 investigation?
17      A.   Again, we're talking about two
18 separate things.  We're talking about reviewing
19 data and we're talking about conducting a
20 consumer investigation.  These are two separate
21 issues.
22      Q.   Do you think that Lincoln isn't
23 entitled to an investigation just because this
24 is a review of whether or not they are fit?
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1           MS. PARKER-OKOJIE:  Objection, calls
2 for a legal conclusion as to what rises to the
3 level of an investigation.
4           MR. PERL:  You can answer.
5           THE WITNESS:  Could you repeat the
6 question, please?
7 BY MR. PERL:
8      Q.   I'll just rephrase it for you.
9           Do you believe that because this is a

10 fitness hearing, Lincoln Towing isn't entitled
11 to an investigation before you determine if
12 they have violated the ICC rules?
13           MS. PARKER-OKOJIE:  Objection to the
14 rephrased question as well for the same
15 reasons.
16           MR. PERL:  You can answer that
17 question.
18           THE WITNESS:  No.
19 BY MR. PERL:
20      Q.   They should be entitled to an
21 investigation, shouldn't they?
22      A.   Sure.
23      Q.   Kind of a rush to judgment just to
24 sit there, have someone hand you what they
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1 believe are inconsistencies, then you look at a
2 computer screen that you didn't even create and
3 then say okay, I think these are violations?
4           MS. PARKER-OKOJIE:  Objection,
5 irrelevant, form and calls for a legal
6 conclusion.
7           MR. PERL:  You think that's fair?
8 BY MR. PERL:
9      Q.   Do you think it's fair to make a

10 judgment on Lincoln Towing based upon the fact
11 that you looked at a computer screen and a
12 24-hour tow sheet that someone else showed you
13 is inconsistent without doing an investigation?
14 Do you think that's fair?
15      A.   I didn't make a judgment.
16           MS. PARKER-OKOJIE:  Same objection to
17 relevance, form and calling for a legal
18 conclusion.
19           THE WITNESS:  I didn't make a
20 judgment, Counsel.
21           MR. PERL:  So --
22           THE WITNESS:  I reviewed data and had
23 conclusions of that data.
24 BY MR. PERL:
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1      Q.   What's your conclusions?
2      A.   As I stated before.
3      Q.   Which is?
4      A.   There were some inconsistencies based
5 on whether or not having a contract, having a
6 contract expired and so on and so forth as I
7 previously answered.
8      Q.   So there were some inconsistencies,
9 correct?

10      A.   Yes.
11      Q.   Did those inconsistencies lead you to
12 form a belief whether or not Lincoln Towing is
13 fit to hold a license?
14      A.   No.
15      Q.   Did those inconsistencies
16 definitively tell you that a citation should be
17 written?
18      A.   No.
19      Q.   In fact, as you sit here today you
20 don't know whether or not a citation would be
21 written on those inconsistencies, do you?
22           MS. PARKER-OKOJIE:  Objection to
23 relevance and calling for a legal conclusion.
24           THE WITNESS:  Correct.
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1 BY MR. PERL:
2      Q.   Because if an investigation shows
3 that that information isn't correct, then you
4 wouldn't write a citation, would you?
5           MS. PARKER-OKOJIE:  Relevance
6 objection.
7           THE WITNESS:  No.
8 BY MR. PERL:
9      Q.   Do you think it would be prudent

10 before rushing to judge Lincoln Towing based
11 upon these inconsistencies to do an
12 investigation?  You think they're owed that?
13           MS. PARKER-OKOJIE:  Objection to
14 relevance as to what Lincoln Towing is owed and
15 also to legal conclusion.
16           MR. PERL:  You're objecting to what
17 Lincoln Towing's owed?  Okay.
18           You can answer the question.
19           THE WITNESS:  Yes.
20 BY MR. PERL:
21      Q.   You think they're owed that?
22           MS. PARKER-OKOJIE:  Same objection.
23           THE WITNESS:  I've already answered
24 that.  You asked it twice.
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1 BY MR. PERL:
2      Q.   I know, but counsel's talking.
3           Is the answer yes?
4      A.   Yes.
5      Q.   Is there any way for you as you sit
6 here today to prove to me what screens you
7 looked at on Friday?
8      A.   No.
9      Q.   You didn't make copies of them and

10 save them, did you?
11      A.   No.
12           MR. PERL:  Give me one minute.  I
13 think I'm just about done.
14                        (Whereupon a short
15                         recess was had.)
16           MR. PERL:  Nothing further at this
17 time.  Now, I would ask that you would
18 hopefully give us the same courtesy we gave you
19 of waiving signature today, because we need
20 these documents printed as soon as possible.
21           MS. PARKER-OKOJIE:  Sure.  We don't
22 have a problem with that.  We just have a few
23 questions to ask.
24           MR. PERL:  Oh, yeah.  Sorry.
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1           MS. PARKER-OKOJIE:  That's fine.  We
2 can do that to expedite the transcript.
3              E X A M I N A T I O N
4 BY MS. PARKER-OKOJIE:
5      Q.   Sergeant Sulikowski, there were a
6 number of questions to you about what you did
7 on this past Friday, and just for the record, I
8 don't have the calendar in front of me, just so
9 we could talk about the date, it was

10 April 26 -- or I'm sorry, April 28.  Is that --
11 when we say Friday, is it your understanding
12 that Friday was April 28?
13      A.   Yes.
14      Q.   Okay.  What did you do on April 28 at
15 the ICC offices?
16      A.   I reviewed the 24-hour tow sheets
17 from both Lincoln locations.  There were
18 portions of it for me to double check
19 information, and that's what I did in MCIS.
20      Q.   Can you explain a little bit about
21 the process of going into MCIS?  What does that
22 involve?
23      A.   MC --
24      Q.   To clarify the information.
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1      A.   Yeah, MCIS is a computerized screen
2 that lists information for not only relocators,
3 but motor carriers and safety towers and so on
4 and so forth.  So you actually go into
5 relocation towing and you do a search for
6 property addresses and you type in the specific
7 address from which a tow has occurred from, and
8 the information will pop up as to who holds a
9 contract on it, who had previously owned a

10 contract on it, you know, what dates those
11 were, you know, if it was cancelled or not, who
12 the property owner or the management company
13 is, what their phone number is, all that
14 information is listed in that screen.
15      Q.   So earlier counsel for Lincoln Towing
16 asked you if you did anything to authenticate
17 the documents, and authenticate is kind of a
18 legalese word for checking to see if the
19 information is what it says it is.
20           Did you do anything to check to see
21 if information in Exhibits 2 through 7 was what
22 it said it was?
23      A.   I'm not sure I understand your
24 question.
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1      Q.   Sure.  I can rephrase it.
2           Do you understand what it means to
3 check something to see if the information is
4 matching or accurate?
5      A.   Again, I don't understand.  Are you
6 asking me to check an exhibit against what's in
7 the screen shot?
8      Q.   No, I'm asking you your understanding
9 of authenticate.  What is your understanding of

10 what that means when someone asks you if you
11 authenticated something?
12           MR. PERL:  I'm going to object.  It
13 calls for a legal conclusion.
14           MS. PARKER-OKOJIE:  You can answer.
15 BY MS. PARKER-OKOJIE:
16      Q.   What does that mean to you when
17 someone says did you authenticate something?
18      A.   I'm not sure.  You know, the
19 information that -- I didn't fabricate the
20 information.  The information is what I saw on
21 that screen, okay.  I did not input it.  I
22 believe it to be valid, because most of that
23 information is entered by the relocator
24 themselves.
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1      Q.   Is there anything during the time
2 that you spent at the ICC office on Friday that
3 led you to believe that the information was not
4 accurate, meaning the information on the
5 printout?
6      A.   No.
7           MS. PARKER-OKOJIE:  I don't have any
8 other questions for Sergeant Sulikowski at this
9 time -- I'm sorry, I just want to confer with

10 counsel.
11           MR. PERL:  Go ahead.  I'm doing the
12 same.
13                        (Whereupon a short
14                         recess was had.)
15              E X A M I N A T I O N
16 BY MR. PERL:
17      Q.   So Sergeant, you looked at
18 information on the exhibits, and I think
19 Counsel was asking did you authenticate it.
20 Now, that means a lot of things to different
21 people.  Actually in our profession it means
22 something way different than in your profession
23 being a police officer, but authenticate means
24 did you attempt to ascertain whether that

272

1 information is accurate or not, correct?
2      A.   I don't know.
3      Q.   Well, I'm not sure --
4      A.   I don't know the definition of
5 authenticate.
6      Q.   When you were answering Counsel, what
7 were you answering when she said did you
8 authenticate it?
9           MS. PARKER-OKOJIE:  Oh, Counsel, just

10 to clarify, I didn't ask him if he
11 authenticated it.  I was asking him what his
12 understanding of authenticate meant from your
13 question about did he do anything to
14 authenticate the documents.  I just wanted to
15 kind of demystify that.  I was not asking him
16 if he authenticated.  I said did he check to
17 see if the information was accurate and if
18 there was anything that led him to believe that
19 it was not.
20 BY MR. PERL:
21      Q.   So did you check to see if the
22 information was accurate?
23      A.   With who?
24      Q.   I'm just following up on what counsel
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1 just said.  She said she asked you if you did
2 anything to see if the information was
3 accurate.  Did you?
4      A.   My answer is I believe the
5 information that I see on the screen at the
6 time I see it is accurate.
7      Q.   Okay.  So let me show you Exhibit 6.
8 Take a look at Exhibit 6, first page.  We've
9 already been through this ad nauseam; you

10 didn't create this document, correct?
11      A.   Yes.
12      Q.   But if this information was on a
13 screen, you would assume it's accurate,
14 correct?
15      A.   Yes.
16      Q.   Take a look at the information for --
17 it's about 24 down where it says -- I'm sorry,
18 where it says Kenneth Ubay.  You see where it
19 says Kenneth Ubay?
20      A.   Yes.
21      Q.   Look at the second information for
22 Kenneth Ubay.  When was his ACT date?
23      A.   It's listed as 1899.
24      Q.   So that's accurate, right?  Must be,
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1 because it was on the screen.
2      A.   I guess it must be.
3      Q.   So you think Kenneth Ubay --
4      A.   No, I do not.
5      Q.   So you don't think that's accurate,
6 do you?
7      A.   I think that's a typo.
8      Q.   A typo as opposed to saying it's not
9 accurate.  Is that the same thing?  Is the

10 information accurate, yes or no?
11      A.   No.
12      Q.   Are there any other bits of
13 information on any of these documents that
14 aren't accurate, or did you even look at them
15 to determine that before you said they're
16 accurate?
17      A.   I looked at it.
18      Q.   Look at the next page.  Look at Bobby
19 Gene Hall, about two-thirds of the way down.
20 When did Bobby Gene Hall get activated as an
21 operator?
22      A.   On Page 2?
23      Q.   It's Page 2 of 14, yeah.  It's about
24 two-thirds of the way down.
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1      A.   1899.
2      Q.   1899.  Very old person, correct?
3      A.   Yes.
4      Q.   Or this information isn't accurate,
5 is it?
6      A.   Correct.
7      Q.   It's not accurate, right?  So what
8 else on here isn't accurate?
9      A.   Yeah, there are other dates.

10      Q.   And that information is actually on
11 the computer screen, isn't it, the 1899?
12      A.   Yes, it is.
13      Q.   So certainly that's not accurate, is
14 it?
15      A.   No, it's not.
16      Q.   What other information isn't
17 accurate?  Tell you what, let's look at the
18 next page, Page 3 of 14.  Page 3 of 14, let's
19 see how many times we can find 1899 on there.
20 Second one, John Speropulos.  When was John
21 Speropulos activated?
22      A.   1899.
23      Q.   And how about James Murillo?
24      A.   1899.
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1      Q.   And how about John Sporrer?
2      A.   1899.
3      Q.   Do you believe that information's
4 accurate?
5      A.   No.
6      Q.   It isn't, right?
7           And keep going down, William
8 Hunter -- I'm sorry, go back up.  Andrew Demma,
9 when did Andrew Demma get activated?

10      A.   1899.
11      Q.   How about Jack Hatfield?
12      A.   Okay.  I will stipulate to all these
13 1899 dates.
14      Q.   Couple more.  Bear with me.  Jack
15 Hatfield.  And by the way, you can't stipulate.
16 It would have to be your attorney, but Jack
17 Hatfield, 1899, correct?
18      A.   Yes.
19      Q.   And how about William Hunter; 1899,
20 correct?
21      A.   Yes.
22      Q.   How about Patrick Daniels at the
23 bottom of the page, 1899, correct?
24      A.   Yes.
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1      Q.   Go to the next page, Page 4, Steven
2 Bieniek, 1899, correct?
3      A.   Yes.
4      Q.   Keep going down.  How about Leonard
5 Hayes; 1899, correct?
6      A.   Yes.
7      Q.   Keep going down -- so all of that
8 information is incorrect, isn't it?
9      A.   Those dates are.

10      Q.   Well, that's definitely incorrect,
11 right?  The dates are definitely incorrect.
12 Nobody that's working at Lincoln got activated
13 in 1899, did they?
14      A.   No.
15      Q.   And this is the same information and
16 screen you looked at that you relied upon to
17 make your determinations, isn't it?
18      A.   Yes.
19      Q.   Yet you did no investigation to make
20 sure the information you looked at was
21 accurate, did you?
22      A.   I have already answered that, yes.
23      Q.   So I ask you one more time, is the
24 information on the screen that you look at
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1 accurate?
2      A.   No.
3           MR. PERL:  Nothing further.
4           MR. BARR:  We have nothing else.
5           MR. PERL:  Okay.  Signature?
6           MR. BARR:  Waive.
7           MS. PARKER-OKOJIE:  We'll waive.
8           MR. PERL:  Great.  Thank you very
9  much for your time.

10
11          FURTHER DEPONENT SAITH NOT...
12
13
14
15
16
17
18
19
20
21
22
23
24
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1
2 STATE OF ILLINOIS       )

                        ) Ss.
3 COUNTY OF C O O K       )
4
5           I, Carol A. Dorencz, a Certified
6 Shorthand Reporter for the State of Illinois,
7 do hereby certify:
8           That previous to the commencement of
9 the examination of the witness, the witness was

10 duly sworn to testify the whole truth
11 concerning the matters herein;
12           That the foregoing deposition
13 transcript was reported stenographically by me,
14 was thereafter reduced to typewriting under my
15 personal direction, and constitutes a true
16 record of the testimony given and the
17 proceedings had;
18           That the said deposition was taken
19 before me at the time and place specified;
20           That the said deposition was
21 adjourned as stated herein;
22           That I am not a relative or employee
23 or attorney or counsel, nor a relative or
24 employee of such attorney or counsel for any of
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1 the parties hereto, nor interested directly or
2 indirectly in the outcome of this action.
3           IN WITNESS WHEREOF, I do hereunto set
4 my hand and affix my seal of office at Chicago,
5 Illinois, this 7th day of May, 2017.
6
7
8
9

         ______________________________________
10           Carol A. Dorencz

          License No. 084-002632
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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11
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EXHIBIT 5 



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Operator  RTV-O #
Ineligible Period 

Start- End Bates Stamped Pages Total Tows 

Phillips 4394 8/17/15 - 2/15/16

73; 74; 75; 76; 77 (3); 84; 85(2); 86(2); 87; 88; 89; 93(2); 
94; 106 (3); 107(4); 108(2); 109; 111; 112; 113; 114 (3); 
119(2); 126 (2); 127; 130; 140(2); 147; 149 (2); 151(2); 

152; 153; 154(2); 156(3); 157;  163 (4); 164; 168 (3); 174; 
177(2); 178; 182; 186; 194; 195; 196; 197; 198; 204; 212; 

214(2); 215; 217 (2); 218; 219(2); 220(2); 221; 226; 
227(2); 230; 237 (2); 239 (2); 240; 241; 245; 247; 248; 249 
(2); 250; 251(2); 257; 258(2);  263(2); 266; 267; 276; 277 
(3); 278(2); 279 (3); 280 (3); 282 (2); 283(3);  284; 285; 
286 (2); 292 (2); 310 (4); 311; 314(2); 315; 327 (2); 328; 

332 147



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Operator  RTV-O #
Ineligible Period 

Start- End Bates Stamped Pages Total Tows
Negron 2515 11/18/15 - 6/27/16 145;161; 266 3
Solano 4190 2/14/16 - 4/22/16 240; 241; 244(3); 245; 246; 248; 9



92 RTV-R Sub 17 Unauthorized Tows - 4882 N. Clark Lot Page 1 of1

Address Status Total Tows Bate Stamped Pages (000)
223 N. Custer Lot Under Contract w/ Another Relocator 4 291; 313; 347; 424
834 W. Leland Towed Prior to E-file date. E-filed: 3/24/16 2 352; 393

850 W. Eastwood Towed Prior to E-file date. E-filed: 3/9/17 3 269; 332; 445
1415 W. Morse Patrol from Call 3 330; 370; 427

1465 W. Webster Lot Under Contract w/ Another Relocator 2 25; 26
1730 W. Terra Cotta Lot Under Contract w/ Another Relocator 3  560; 625; 643

2001 W. Devon Towed Prior to E-file date. Efiled: 12/14/15 18
6; 18; 37; 60; 72; 95; 115; 130; 132; 143; 153; 171; 

244; 326
2245 N. Halsted Lot Under Contract w/ Another Relocator 1 13

2454 W. Peterson Patrol from Call 2 429; 506
2626 N. Lincoln Towed Prior to E-file date. Efiled: 12/7/16 1 36

2801 W. Devon Towed Prior to E-file date. Efiled: 4/12/16 75

24; 61(2); 62(6); 63(6); 67(2); 85; 117; 120; 150; 
154(4); 164(3); 197; 199; 224; 227; 239 (2); 242; 243; 
265; 266; 267; 269; 301; 324; 329; 338; 348(2); 374; 
380; 383;384; 404; 413; 419; 432; 436; 437(3); 441; 

442; 443; 447; 453; 457; 461; 464; 472(2); 473(3); 477; 
558; 565; 598

2828 N. Broadway Patrol from Call 2 56; 399
3214 N. Kimball Towed After Cancellation: Contract Cancelled: 2/19/2009 1 431

3620 N. Clark Lot Under Contract w/ Another Relocator 33

21; 61(2); 91; 150; 225; 227(2); 231(2); 284; 285; 380; 
402; 408(2); 414; 452(2); 454; 466; 475; 489(1); 

490(3); 544; 574; 576(2); 595(2); 609
3700 N. Broadway Towed Prior to E-file date. E-filed: 3/18/16 8 9; 46; 138; 496(2); 574(2); 631
3923 N. Clarendon Towed Prior to E-file date. E-filed: 10/7/16 4 128; 143; 463; 494
4100 W. Lawrence Towed After Cancellation. Contract Cancelled: 11/9/2009 6 137; 452; 467; 470; 474; 628

4102 N. Sheridan Towed After Cancellation. Contract Cancelled: 10/27/2009 21
11; 14; 136; 140; 148; 172; 174; 184; 211; 238; 278; 

296; 315;  358; 421; 455; 535; 650; 658; 662; 668
4420 N. Winchester Patrol from Call 1 349

4801 N. Linden Towed Prior to E-file date. E-filed: 12/3/15 6 352(2); 353; 356; 357; 360
4801 W. Ravenswood Towed Prior to E-file date. E-filed: 8/11/16 2 10; 72

5440 N. Clark Lot Under Contract w/ Another Relocator 10 58; 66(2); 109(2); 195; 519; 560; 601; 628
5501 N. Kedzie Lot Under Contract w/ Another Relocator 5 541; 542; 597; 610(2)
5623 N. Clark Lot Under Contract w/ Another Relocator 6 59; 266; 365; 377; 441; 476

5713 N. Kenmore Lot Under Contract w/ Another Relocator 5 31; 55; 99; 119; 140
5754 N. Western Towed Prior to E-file date. E-filed: 3/12/17 5 90(3); 91; 455
5853 W. Artesian Patrol from Call 1 574

6105 N. Broadway Towed Prior to E-file date. E-filed: 1/9/17 44

18; 19; 23(5); 67; 77; 89; 95; 96; 105; 127; 130(2); 146; 
170; 174; 190(2); 197; 238 (2); 296; 299 (2); 317; 326; 
358; 375; 385; 401; 414; 418; 424; 431; 442; 497; 502; 

529; 560; 587; 609
6550 N. Sheridan Towed Prior to E-file date. E-filed: 10/21/16 3 3; 18; 22

6700 N. Greenview Lot Under Contract w/ Another Relocator 10 6(2); 59; 82; 303; 403; 528; 577; 670; 671
7000 N. Ridge Towed Prior to E-file date. E-filed: 1/4/16 1 428



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Address Notes Total Tows Bate Stamped Pages (000)
110 W. Grand Towed After Cancellation; Contract Canceled: 4.17.2007 1 210
111 S. Halsted Towed Prior to E-File Date; E-Filed: 4.3.2016 10 2; 47; 135(2); 136; 137; 144(2); 145; 146

225 N. Columbus Towed After Cancellation; Contract Canceled: 1.15.2016 3 122; 208; 220
344 N. Canal Lot Under Contract w/ Another Relocator 2 142; 276
345 N. Canal Lot Under Contract w/ Another Relocator 1 11

400 E. South Water Lot Under Contract w/ Another Relocator 1 20
405 N. Wabash Towed After Cancellation; Contract Canceled: 2.11.2010 3 17; 130; 173
440 N. La Salle Lot Under Contract w/ Another Relocator 1 1
800 N. Kedzie Towed After Cancellation; Contract Canceled: 6.27.2015 1 78
831 N. Damen Towed Prior to E-File Date; E-Filed:12.15.2015 1 151

1041 N. Harding Towed Prior to E-File Date; E-filed: 9.2.2015 1 41
1400 N. Lake Shore Drive Lot Under Contract w/ Another Relocator 1 12

1801 N. St. Louis Towed Prior to E-File Date; E-filed: 8.8.2016 2 70; 261; 267

1900 N. Austin Towed After Cancellation; Contract Canceled:11.6.2009 34
76; 95; 164; 165; 190; 206; 208; 216(9); 217(8); 236(2); 

254(7); 264
1919 N. Cicero Patrol from Call 1 136

2002 S. Wentworth Patrol from Call 8 127; 139; 159; 181; 187; 194; 198; 272(2)
2030 S. State Lot Under Contract w/ Another Relocator 1 12

2111 S. Clark Towed Prior to E-File Date; E-Filed: 7.12.2016 12
121; 199; 202; 206; 207(2); 209; 211; 214; 232; 239; 

240; 243
2113 N. Spaulding Towed Prior to E-File Date; E-Filed: 2.2.2016 2 221(2)
2201 S. Halsted Towed After Cancellation; Contract Canceled: 2.11.2010 1 45
2233 S. Canal Lot Under Contract w/ Another Relocator 1 227

2249 N. Milwaukee Lot Under Contract w/ Another Relocator 1 44
2421 W. Madison Lot Under Contract w/ Another Relocator 1 133
2451 N. Clybourn Towed Prior to E-File Date; E-Filed: 3.24.16 1 268
2600 S. Michigan Towed After Cancellation; Contract Canceled: 2.11.2010 6 209; 234; 270; 271(2); 276

2734 S. Wentworth Patrol from Call 3 90;122; 195; 253; 258
2750 W. Grand Towed Prior to E-File Date; E-Filed: 9.22.2015 6 6(4); 27; 36
2801 N. Linder Towed Prior to E-File Date; E-Filed: 3.18.16 2 262; 268
2805 N. Linder Towed Prior to E-File Date; E-Filed: 3.18.2016 8 31 (3); 36; 48; 55(2); 59
2805 N. Lotus Towed Prior to E-File Date; E-Filed: 3.24.2016 3 34; 35; 53

2844 W. Armitage Towed Prior to E-File Date; E-filed: 8.2.2016 1 214
2908 W. Fullerton Towed Prior to E-File Date; E-filed: 9.8.2015 1 51

3100 N. Central Towed After Cancellation; Contract Canceled: 5.24.2015 36

3; 4(4); 23(3); 53; 60; 75; 83(2); 93; 118(2);174; 212; 
222(2); 227(2); 228(7); 230(3); 243; 250; 257(2); 264; 

265

3901 W. Madison Towed After Cancellation; Contract Canceled: 8.24.2013 1 204
4645 W. Belmont Patrol from Call 1 103; 271

4946 S. Drexel Towed Prior to E-File Date; E-filed: 11.3.2015 1 108
5000 W. Madison Patrol from Call 5 98 ;196; 209; 234; 238

5200 W. North Lot Under Contract w/ Another Relocator 1 37
5531 W. North Lot Under Contract w/ Another Relocator 1 30
7118 W. Grand Towed After Cancellation; Contract Canceled: 6.18.2012 3 230(3)



 

 

 

 

EXHIBIT 4 



STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/1$a-401.

NOTICE OF FILING

To: See attached service list.

PLEASE TAKE NOTICE that on the 10th day of July, 2017, the Respondent,
Protective Parking Service Corporation d/b/a Lincoln Towing Service, by and through its
attorneys, PERL & G00DsNYDER, LTD., filed its EMERGENCY MOTION TO STRIKE TESTIMONY
AND CONTINUE HEARING, with the Office of the Processing and Information Section by mailing
a copy to 527 East Capitol Avenue, Springfield, Illinois 62701 pursuant to $3 Ill. Adrn. Code
200.70.

Perl & Goodsnyder, Ltd.
By one of its Attorneys

Allen R. Perl
VIad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
(312) 243-4500
aperl@perlandgoodsnyder. corn
vchiricapertandgoodsnyder. corn



CERTIFICATE OF SERVICE

TO: See attached Service List.

I, an attorney under oath, hereby certify under penalties as provided by law pursuant to
§1-109 of the Illinois Code of Civil Procedure, that I caused the following documents of the
Defendant. PRoTEcTIvE PARKING SERvIcE CORPoRTIox, an Itlinois Corporation d/bfa
LINCOLN TOWING SERVICE:

(1) Notice of Filing
(2) Certificate of Service
(3) Service List
(4) Emergency Motion to Strike Testimony and Continue Hearing

to be served upon each attorney to whom directed at their respective addresses via:

X Via Hand Delivery, by tendering the same in a properly addressed, sealed and secure
envelope, before 1:30 P.M. on the 10th day of July, 2017.

X Via Electronic Mail, by transmitting a copy in PDf format to the email addresses listed
herein with consent of the recipient where permissible under 83 III. Adm. Code 200.1050.
before 11:59 P.M. on the 10th day of July, 2017.

Respectfu lbiitted.

Perl & Goodsnyder. Ltd.
By one of its Attorneys

Allen R. Perl
Viad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
(312) 243-4500
aperlperlandgoodsnvder. corn
vchirica(iIperlandgoodsm’der. coni
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SERVICE LIST

ATTORNEYS FOR STAFF OF THE ICC:

Benjamin J. Barr
Transportation Counsel
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-$00
Chicago, IL 60601
barr@icc.ittinois.gov

ATTORNEYS FOR RESPONDENT:

Allen R. Per!
Viad V. Chirica
Per! & Goodsnyder, Ltd.
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
aperl@pertandgoodsnyder. corn
vchiricapertandgoodsnyder. corn

CLERK OF THE ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
Processing and Information Section
527 East Capitol Avenue
Springfield, Illinois 62701
via US. MAIL ONLY
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 1 7

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/18a-401.

EMERGENCY MOTION TO STRIKE TESTIMONY AND CONTINUE HEARING

NOW COMES the Respondent, PROTECTIVE PARKING SERVICE CORPORATION d/b/a

LINCOLN TowING SERVICE, by and through its attorneys, PERL & GOODsNYDER, LTD., and

pursuant to Section 200.420, Section 200.680, Section 200.500, and Section 200.560 of the

Illinois Commerce Commission (“Commission’) Rules of Practice C’Rules’), 83 111. Adrn. Code

200.10 et seq., respectfully requests that the Administrative Law Judge strike the oral testimony

proffered by Sergeant Timothy Sulikowski at the hearing in the above captioned matter, or in the

alternative, to continue the Hearing. In support of this Motion, Respondent states as follows:

1. On February 24, 2016, the Commission entered an order in which initiated the

above-captioned case. known as 92 RTV-R Sub 17 (hereinafter referred to as the “Fitness

Hearing”).

2. Thereafter, this Court held statuses in order to narrow down the scope of the

proceeding and define the relevant time period for the fitness Hearing.

3. On February 1. 2017. this Court issued a ruling, defining the scope of the Fitness

Hearing.



4. The Court made two specific rulings, first regarding the dates of the tows, and the

second regarding the dates of the investigations, as investigations were still being completed in

2017 for tows that occurred in 2015 and early 2016.

5. Specifically, the Court ruled as follows:

Page 146

20 JUDGE KIRKLAND-MONTAQUE: Let’s say we limit
21 it. Nothing you receive past today, like any new
22 tickets or anything, even if they were within that

Page 146

1 time period, you can’t use them.
2 We’re going to limit information that
3 Staff has as of February 1st, 2017 even if it’s
4 within the time period from July 24th, 2015 to March
5 22nd, 2016. So that’s the scope.

February 01, 2017, Status in 92 RTV—R Sub 17.

6. Specifically, Section 200.420 of the Rules states as follows:

If a person fails to comply with a subpoena or a discovery order or refuses
to attend or be sworn at a hearing or deposition, the Hearing Examiner
may suspend further proceedings until compliance is obtained, or if the
person who fails to comply is a party to the proceeding or an officer, agent
or employee of a party, the Hearing Examiner may strike all or any part of
the pleadings of such party, or refuse to allow the party to support
designated claims or defenses, or take such further action as may be
appropriate under the circumstances and as provided by law.

83 Ill. Adm. Code 200.420. (Emphasis added).

7. Additionally, Section 200,680 of the Rules provides as follows:

Any evidence offered in whatever form shall be subject to appropriate and
timely objections. The Hearing Examiner may, after notice to the parties
and staff witnesses, either with or without objection, exclude irrelevant.
immaterial, unduly repetitious or otherwise inadmissible evidence.
Formal exception to a ruling on admissibility of evidence need not be
stated on the record in order to be preserved.

$3 Ill. Adm. Code 200.680. (Emphasis Added).
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8. Accordingly, it is within the powers of the Administrative Law Judge to exclude

irrelevant, immaterial, or otherwise inadmissible evidence, or in the alternative, refuse to allow a

party to support designated claims or defenses.

9. On April 5, 2016, Respondent propounded a discovery Data Request to Staff.

10. Respondent’s Data Request responses were due on May 3. 2016, pursuant to

Section 200.410 of the Rules. 83 III. Adm. Code 200.410.

11. On May 9, 2016, Staff emailed Staff’s Answer to Protective Parking Service

Corporation’s Data Request, containing numerous meritless objections, with few actual

responses.

12. After countless attempts to resolve discovery differences, including telephonic

discussions, in-person conferences, and written correspondence, Respondent had no choice but to

file a Motion to Compel discovery on October 13, 2016.

13. As addressed in the Motion to Compel, Ill. Admin. Code 200.340 clearly states

that “It is the policy of the Commission to obtain full disclosure ofii relevant and material facts

to a proceeding. Further, it is the policy of the Commission to encourage voluntary exchange by

the parties and staff witnesses of all relevant and material facts to a proceeding through the use

of requests for documents and information.” Ill. Admin. Code 200.340 (emphasis added).

14. Likewise, throughout the fitness Hearing, Respondent was entitled to gil

documents that are relevant and responsive to the instant allegations, so as to afford its

constitutional due process rights in a hearing to take away its livelihood and license.

15. Request 20 asks Staff to “Identify all witnesses that Petitioner intends to present

on its behalf with regard to the fitness hearing. Please identify (i) the name of each witness (ii)

the witnesses relationship to Petitioner and the substance of the witnesses testimony.”

Page 3 of 20



16. On November 1$, 2016, this Court issued an order, granting Respondent’s Motion

to Compel as to Request 20, ordering as follows: “Motion is granted and response should be

provided to Respondent by December 19, 2016, unless parties mutually agree to another date.”

A copy of the Order is attached hereto as Exhibit 1.

17. On December 19, 2016, Staff tendered its Fourth Answer to Protective Parking

Service Corporation’s Data Request.

1$. Since the Fourth Answer to Protective Parking Service Corporation’s Data

Request came the Fifth Response, and the Sixth Response.

I. Staff Failed to Furnish A Witness to be Cross-Examined With Regard to Its
Exhibits, In Direct Violation of this Court’s April 25, 2017 Order

19. On April 25, 2017, Staff tendered Staffs Seventh Answer to Protective Parking

Service Corporation’s Data Request, along with six (6) new, never before tendered, stapled

packets of documents.

20. At the hearing, the Court ordered Staff to supplement its response to Request 20,

to specifically identify which of Staffs witnesses will testify as to the six (6) new exhibits.

21. Furthermore, the Court ordered Staff to produce said witness for a supplemental

deposition, so that Respondent could cross-examine evidence presented against it.

22. Thereafter, Staff tendered Staffs Eighth Answer to Protective Parking Service

Corporation’s Data Request, which provided that Interim Sergeant Tim Sulikowski “Will testify

as to Staff review of the Respondent’s 24 Hour Tow Logs and the consistency of the entries

contained within these Logs with Commission records.”

23. On April 26, 2017, Respondent issued a Notice of Deposition of Tim Sulikowski,

by Order of the Chief Administrative Law Judge of the Illinois Commerce Commission on April

25, 2017, and pursuant to the Illinois Public Utilities Act, 220 ILCS 10-106, Illinois Supreme
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Court Rules 2014 and 206, the Commission’s Rules of Practice, $3 Ill. Adm, Code § 200.360,

and all other applicable Illinois Supreme Court Rules and Illinois Commerce Commission Rules

(hereinafter referred to as the “Deposition Notice”). A copy of the Deposition Notice is attached

hereto as Exhibit 2.

24. The Deposition Notice contained a Rider, requesting the following documents:

1. Any documents supporting any allegations made by the Illinois
Commerce Commission and the Staff of the Illinois Commerce
Commission (hereinafter referred to as the “Staff’) in the licensing
proceeding known as 92 RTV-R Sub 17 (the “Licensing Proceeding”).

2. Any and all correspondence, memoranda, documents, forms,
statements, logs, blueprints, computer printouts, e-mails records,
voicemail recordings and/or transcriptions, and all other computer
data, or any other tangible items of any kind or description, which
Staff may seek to introduce into evidence in this case or which
otherwise tends to prove or disprove the allegations made in the
Licensing Proceeding.

3. Any and all correspondence, memoranda, documents, forms,
statements, logs, blueprints, computer printouts, c-mails records,
voicemail recordings and/or transcriptions, and all other computer
data, or any other tangible items of any kind or description, which
Deponent relied on to form the basis of his testimony at any hearing in
this Licensing Proceeding, including any personal factual knowledge
and any proffered opinions.

4. All photographs, slides, diagrams, blueprints, layouts, sketches,
motion pictures or video taken of the occurrences described in any
investigation at issue in the Licensing Proceeding.

5. Any and all documents relating to the fitness of Respondent to hold a
commercial vehicle relocator license.

6. Any and all documents which relate, in whole or in part, to any
investigation of Respondent between July 24, 2015 and february 1,
2017.

7. Any and all documents or correspondence related to any
communication between Deponent and Respondent between July 24,
2015 and February 1,2017.

$. All documents referenced or listed in response to any interrogatories,
requests for production of documents, or any other data requests
served by a party in this matter.

Exhibit 2, Deposition Notice, Rider. (Emphasis in original.)
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25. On May 3, 207, at 2:00 p.m., pursuant to the notice of deposition, a deposition of

Sergeant Timothy Sulikowski was held at Respondent’s Counsel’s office.

26. Despite having received and reviewed the Deposition Notice, Sergeant

Sulikowski brought no documents with him to his deposition.

27. Specifically, as set forth in his Deposition Transcript attached hereto as Exhibit 3,

Sergeant Sulikowski was asked the following questions, and answered with the following

answers under oath:

108

4 Did you bring any documents with you here

5 today?

6 A. No.

7 Q. Did you review any documents before

8 today’s deposition subsequent to the prior

9 deposition?

10 A. Yes.

11 Q. What did you review?

12 A. I reviewed the documents that we are

13 going to discuss today.

14 Q. But you didn’t bring those with you

15 today?

16 A. No.

In Re Protective Parking (Sulikowski — Part 2)

(Page 108:4 to 108:16)

28. Thereafter, Sergeant Sulikowski was presented with a copy of the Deposition

Notice, which was marked as an Exhibit to the deposition.

Page 6 of 20



29. Specifically, Sergeant Sulikowski was asked the following questions, and

answered with the following answers under oath:

109

16 Q. Have you had a chance to see this

17 before today’s date?

18 A. Yes.

19 Q. And in regards -- specifically in

20 regards to this document request, did you bring

21 any documents with you here today?

22 A. No.

23 Q. Do you have any documents that are

24 responsive to this document request?

110

1 A. No.

2 Q. Your prior deposition was on

3 March 15, 2017, correct?

4 A. Correct.

5 Q. Since that date have you created any

6 documents for this case?

7 A. I did not create any documents.

8 Q. Have you produced any documents

9 regarding this case?

10 A. No.

11 Q. Have you printed out any documents

12 since that date for this case?

13 A. No.

In Re Protective Parking (Sulikowski — Part 2)

(Pages 109:16 to 110:13)

30. Notwithstanding the aforementioned failure of Staff and its witness to produce

documents pursuant to a Deposition Notice, in violation of the applicable rules of procedure,

Sergeant Sulikowski’s deposition made it clear that he had no intention of using the documents

to testify at the Fitness Hearing.

31. Specifically, Sergeant Sulikowski was asked the following questions, and

answered with the following answers under oath:
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159

18 Q. Are you planning on using the

19 documents contained in Exhibit 3 when you

20 testify at the hearing for fitness on Lincoln

21 Towing?

22 A. I personally am not presenting these

23 documents.

In Re Protective Parking (Sulikowski — Part 2), (Page

159:18 to 159:23)

32. Subsequently in his deposition, Sergeant Sulikowski answered consistent with the

above testimony, and when he was asked the following questions, he answered with the

following answers under oath:

202

4 Q. As far as you know was this document

5 in existence at the time of your first

6 deposition on March 15, 2017?

7 A. The exhibit or the information?

8 Q. The exhibit.

9 A. No.

10 Q. Are you planning on using this

11 document when you testify at the hearing for

12 Lincoln Towing!s relocation fitness?

13 A. No.

In Re Protective Parking (Sulikowski - Part 2), (Page

202:4 to 202:13)

33. In addition to claiming that he had no intention of testifying regarding these

documents, Sergeant Sulikowski was unable to provide answers regarding the subject of any

testimony that would be offered at the fitness hearing.

34. Accordingly, Respondent was unable to cross examine Sergeant Sulikowski as to

any purportedly unintended and supposedly unplanned testimony regarding the documents.
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35. Specifically, Sergeant Sulikowski was asked the following questions, and

answered with the following answers under oath:

214

11 Q. That violations did you find on the

12 24-hour tow sheets?

13 A. No active permits.

14 Q. Specifically which ones?

15 A. I can’t tell you that.

16 Q. I’m not being facetious, but why

17 can’t you tell me that?

1$ A. Because I don’t have that information

19 in front of me.

In Re Protective Parking (Sulikowski — Part 2), (Page

214:11 to 214:19)

36. Sergeant Sulikowski was tinable to identify any single inconsistency in the

documents, and claimed to know nothing about the accuracy of the documents. Sergeant

Sulikowski was unable to identify the subject of his testimony at the fitness Hearing.

37. Accordingly, it became impossible for Respondent to examine evidence brought

against it and to cross-examine the jjiy witness that Staff proffered, in order to challenge his

testimony with other evidence or documents.

3$. Specifically, Sergeant Sulikowski was asked the following questions, and

answered with the following answers under oath:

218

22 Q. Let’s further visit that right now.

23 Without the tow sheets in front of you, which

24 you don’t have today, can you tell me if you

219

1 found any inconsistencies and what they are in

2 Exhibit 4 and the 24-hour tow sheets?

3 A. No.

4 Q. You need the documents to do that,
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5 don’t you?

6 A. Yes.

7 Q. So the oniy way you’re going to be

8 able to testify that there are any

9 inconsistencies or consistencies as

10 Interrogatory Answer No. 20 states is if you

11 look at the 24-hour tow sheets, correct?

12 A. Yes.

13 Q. But you didn’t bring those here

14 today, did you?

15 A. No.

In Re Protective Parking (Sulikowski — Part 2), (Pages

218:22 to 219:15)

39, Sergeant Sulikowski continued to claim that he was unable to identify any

violations during his deposition, and was unable to identify the subject of his testimony at the

fitness Hearing.

40. Specifically, pertaining to the 24-hour tow sheets, Sergeant Sulikowski was asked

the following questions, and answered with the following answers under oath:

1 Q. And you’ve already seen those

2 documents. Did you take any notes on those

3 documents?

4 A. No.

5 Q. As you sit here today you don’t know

6 what violations exist, do you?

7 A. Specifically, no.

8 Q. And for the relevant time period you

9 don’t know, do you?

10 A. No.

In Re Protective Parking (Sulikowski — Part 2), (Pages

222:1 to 222:10)
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41. Throughout his deposition, Sergeant Sulikowski perpetuated the resounding

testimony that he was unable to identify any violations. He was asked the following questions,

and answered with the following answers under oath:

251

6 Q. Do you recall specifically what you

7 saw, what dates, what lots, any information on

8 the violations?

9 A. Only generalities I can give you.

In Re Protective Parking (Sulikowski — Part 2), (Pages

251:6 to 251:9)

42. In fact, Sergeant Sulikowski clarified that no violations were actually written by

him. He was asked the following questions, and answered with the following ansv’ers under

oath:

251

22 Q. Did you write any violations as a

23 result?

24 A. This waS not a violation writing

1 session.

2 Q. I didn’t ask that. I’m asking if you

3 wrote any violations?

4 A. No.

In Re Protective Parking (Sulikowski — Part 2), (Pages

251:22 to 252:4)

43. After additional questioning, it was then revealed that Sergeant Sulikowski never

actually identified single violation. which was the reason he could not identify any of them.
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44. Accordingly, it was clearly impossible to cross examine Sergeant Sulikowski on

the alleged inconsistencies, as they were unknown, unidentified, and seemingly compiled by an

unknown individual.

45. Sergeant Sulikowski was asked the following questions, and answered with the

following answers under oath:

257

24 Q. How did you know what 24-hour tow

258

1 sheets to look at? There was thousands of

2 them.

3 A. And they were all gone through.

4 Q. You looked through 1000 invoices on

5 Friday, you, yourself?

6 A. The team did.

7 Q. I’m not asking about the team.

8 A. I did not.

9 Q. You didn’t, did you?

10 A. No, I did not.

11 Q. Someone else did, didn’t they, and

12 then they pointed them out to you, didn’t they?

13 A. Yes, they did.

14 Q. So you actually didn’t go through the

15 tow sheets yourself to find inconsistencies,

16 did you?

17 A. No, I did not.

In Re Protective Parking (Sulikowski — Part 2), (Pages

257:24 to 258:17)

46. Not only did Sergeant Sulikowski not identify the inconsistencies in the first

place, and not only was he unable to identify them in his deposition, Sergeant Sulikowski had no

record of any inconsistencies such that Respondent was unable to even ascertain what alleged

violations Staff would be attempting to claim at the fitness Hearing.
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47. Specifically, Sergeant Sulikowski was asked the following questions, and

answered with the following answers under oath:

260

24 Q. But you know what I’m saying. That’s

261

1 why I’m clarifying when you say through my

2 staff, I think you’re referring to the other

3 investigators or officers. You’re actually

4 referring to the attorneys, correct?

5 A. Yes.

6 Q. And they actually pointed out to you

7 what they believe were inconsistencies,

8 correct?

9 A. Yes.

10 Q. And then you took that and looked at

11 some screen, correct?

12 A. Yes.

13 Q. Did you write anything down?

14 A. No.

In Re Protective Parking (Sulikowski — Part 2), (Pages

260:24 to 261:14)

4$. It became clear that Respondent had no possible way of knowing what the alleged

inconsistencies were as Sergeant Sulikowski was unable to testify at his deposition about theiri.

He was asked the following questions, and answered with the following answers under oath:

267

5 Q. Is there any way for you as you sit

6 here today to prove to me what screens you

7 looked at on Friday?

8 A. No.

9 Q. You didn’t make copies of them and

10 save them, did you?

11 A. No.

In Re Protective Parking (Sulikowski — Part 2), (Page

267:5 to 267:11)
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49. Even if Sergeant Sulikowski would have been to identify any alleged

inconsistency, Sergeant Sulikowski was unable to confirm the accuracy of any of the documents.

50. Sergeant Sulikowski was asked the following questions, and answered with the

following answers under oath:

204

4 Q. Did you ever actually compare it with

5 the actual operator permits?

6 A. No.

7 Q. And you didn’t speak to anybody at

8 the Coxmnerce Commission to see whether it’s

9 accurate, did you?

10 A. No.

In Re Protective Parking fsulikowski — Part 2), (Page

204:4 to 204:10)

51. Notwithstanding the aforementioned failure of Staff and its witness to produce

documents pursuant to a Deposition Notice, in violation of the applicable rules of procedure,

Sergeant Sulikowski’s deposition made it clear that he did not create any of the documents that

had been tendered to Respondent on April 25, 2017.

52. More specifically, Sergeant Sulkowski testified that he did not identify any

inconsistencies himself.

53. Consequently, Respondent was unable to examine the evidence offered against it,

and was not afforded a reasonable opportunity to cross-examine the evidence.

54. Staffs failure to present for cross examination a witness to testify to the accuracy

of the documents tendered on April 25, 2017 is a direct violation of this Court’s April 25, 2017

order, directing them to do so.

55. Accordingly, Sergeant Sulikowski’s hearing testimony should be stricken in its

entirety.
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56. In the alternative, Respondent seeks additional time to conduct discovery as to the

alleged violations which were first disclosed during the Fitness Hearing, so as to effectively

cross-examine the witness and the evidence brought against it.

57. Staffs failure to comply with the discovery orders has resulted in Respondent’s

inability to adequately defend itself in a hearing, and would directly violate Respondent’s

constitutional due process right if its license were revoked without a fair hearing on the merits.

5$. Respondent’s license to operate is its single most valuable asset; losing its license

would constitute taking away its entire livelihood and sole source of revenue, putting many

employees and independent contractors out of work.

II. The Exhibits are Inconsistent with the Previously Tendered Exhibits, and Disclose
New Individuals That Purportedly Testify as to their Accuracy, in Violation of this
Court’s April 25, 2017 Order to Disclose

59. On May 10, 2017, this Court ordered Staff to provide a complete binder with all

documents Staff plans to use as exhibits at the Fitness hearing by 10:00 a.m. on May 11, 2017.

60. On May 11, 2017, Staff provided a binder, marked with Exhibit A through

Exhibit S.

61. However, some of the documents tendered on May 11, 201 7 had never before

been produced to Respondent.

62. Accordingly, Respondent was unable to cross-examine any witness regarding any

of the documents.

63. Additionally, the Exhibits tendered on April 25, 2017 are not identical to the ones

tendered on May 11,2017.

64. More specifically, the Exhibits contain a never before produced affidavit by a

never before identified individual, who purports to be a Transportation Customer Service
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Supervisor in the Processing and Information Section of the Illinois Commerce Commission of

the State of Illinois and keeper of the records and seal of said Commission with respect to

matters governed by the Illinois Commercial Relocation of Trespassing Vehicles Law. A copy

of one of the certificates is attached hereto as Exhibit 4.

65. This individual, who appears to be named “Scott Morris,” has never been

disclosed to Respondent in the past.

66. Scott Morris has never been identified to be the keeper of records for the ICC.

67. Despite this Court ordering the parties to identify on April 25, 2017 the person

that would be authenticating the exhibits, Staff failed to identify Scott Morris.

68. Respondent has not had an opportunity to cross-examine Scott Morris.

69. Scott Morris has not been identified as a witness by any party in this Fitness

Hearing.

70. The documents attached as Exhibits are not business records of the ICC, as the

ICC does not regularly maintain “screen prints” in its files.

71. Staffs May 11,2017 disclosures are in violation of this Court’s orders to furnish

an individual that may be cross-examined as to the documents tendered.

72. Respondent requires additional time to conduct discovery as to the accuracy of

these documents, as they were not previously disclosed, and to verify the accuracy of the

documents contained therein.

73. Staffs failure to comply with the discovery orders has resulted in Respondent’s

inability to adequately defend itself in a hearing, and would directly violate Respondent’s

constitutional due process right if its license were revoked without a fair hearing on the merits.
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74. Respondent’s license to operate is its single most valuable asset; losing its license

would constitute taking away its entire livelihood and sole source of revenue, putting many

employees and independent contractors out of work.

III. The Illinois Commerce Commission has Improperly Refused to Turn Over Records
Pursuant to a Freedom of Information Act Request that would Refute the
Testimony Proffered Against Respondent

75. On or about June 1,2017, Staff called Sergeant Sulikowski to the witness stand to

testify regarding the 24-tow sheets and the recently disclosed reports from MCIS.

76. For the first time since February 24, 2016, Staff identified alleged violations to

Respondent through Sergeant Sulikowski live testimony in open court, with no opportunity for

Respondent to review the inconsistencies prior to June 1, 2017, and no opportunity to subpoena

knowledgeable parties, obtain records, or otherwise conduct discovery to refute the claims.

77. On or about June 9, 2017, Respondent submitted a Freedom of Information Act

Records Request, seeking the following:

1. Electronic copies in Portable Document Format (“PDF”) of each and every
application for a commercial relocator license submitted to the ICC within the
past twenty-four (24) months;

2. Electronic copies in Portable Document Format (“PDF”) of each and every
filing, including but not limited to each transcript of every hearing, in any
docket number proceeding before the Illinois Commerce Commission in
which Rendered Services had its license revoked, suspended, terminated, or
otherwise was deemed unfit to hold a commercial vehicle relocator license,
within the past ten (10) years.

3. Electronic copies in Portable Document Format (“PDF”) of each and every
filing, including but not limited to each transcript of every hearing, in docket
number 74 RTV-R Sub 13.

4. Electronic copies in Portable Document format (“PDf”) of each and every
filing, including but not limited to each transcript of every hearing, in docket
number 92 RTV-R Sub 17 since March 27, 2017.

5. Electronic spreadsheet in Microsoft Excel (.xls or .xlsx) of all contracts in
MCIS for Protective Parking Service Corporation d/b/a Lincoln Towing
Service that were cancelled by the Illinois Commerce Commission without
any cancellation request from the lot owner.

6. Any and all correspondence between the Illinois Commerce Commission and
Protective Parking Service Corporation d/b/a Lincoln Towing Service
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regarding efihing of contracts through eRelocator and/or into the MCIS
database.

Freedom of Information Act Records Request, T17-84, a true and accurate copy
of which is attached hereto as Exhibit 6.

7$. On or about June 19, 2017, the Illinois Commerce Commission demanded an

additional 5 business days to respond to requests 2 and 6, and claimed that the remaining

requests were “voluminous,” consisting of approximately 1,921 pages of responsive documents.

A true and accurate copy of the Illinois Commerce Commission’s correspondence is attached

hereto as Exhibit 7.

79. Thereafter, on or about June 26, 2017, the Illinois Commerce Commission sent

additional correspondence, claiming that requests 2 and 6 were also “voluminous,” consisting of

approximately 1,064 ernails, of single or multiple pages each, and potentially with attachments.

Additionally there were approximately 38 additional pages of documents responsive to

paragraph 2. A true and accurate copy of the Illinois Commerce Commission’s correspondence

is attached hereto as Exhibit 8.

$0. On or about June 29, 2017, Respondent agreed to pay the statutory fees for

voluminous data requests, pursuant to the Illinois Freedom of Information Act, 5 ILCS 140/1, et

seq. (hereinafter referred to as the “FOIA Act”). A true and accurate copy of Respondent’s

correspondence is attached hereto as Exhibit 9

$1. On or about July 7, 2017, the Illinois Commerce Commission denied the request

in its entirety and produced no responsive documents whatsoever in response to Respondent’s

requests. A true and accurate copy of the Illinois Commerce Commission’s correspondence is

attached hereto as Exhibit 10.
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$2. The Illinois Commerce Commission directed Respondent to seek judicial review

of the denial of the request by filing a lawsuit in the State Circuit Court, citing 5 ILCS 140/11.

$3. Respondent sought the documents in the FOIA request in order to cross-examine

evidence presented against it at the Fitness Hearing.

$4. The documents Respondent seeks to cross-examine are ones that were (1) created

after the February 1, 2017 document creation deadline; (2) created after Sergeant Sulikowski’s

March 15, 2017 deposition; and (3) tendered to Respondent on April 25, 2017, long after

discovery had closed, and just a month before the Fitness Hearing was scheduled to commence.

$5. The testimony Respondent seeks to cross-examine was proffered by Sergeant

Sulikowski for the first time on June 1, 2017 at the Fitness Hearing, although he was unaware of

the alleged violations at his deposition.

$6. Respondent has not been afforded an opportunity to examine the evidence

presented against it, or an opportunity to cross-examine the witness regarding the evidence.

$7. The allegations revealed for the first time on June 1, 2017 involve alleged failures

to have an electronically filed contract on the date of various purported tows.

$8. Respondent requires the documents sought in its FOIA request, such as, for

example, the request for an “Electronic spreadsheet in Microsoft Excel (.xls or .xlsx) of all

contracts in MCIS for Protective Parking Service Corporation d/b/a Lincoln Towing Service that

were cancelled by the Illinois Commerce Commission without any cancellation request from the

lot owner,” or the request for “Any and all correspondence between the Illinois Commerce

Commission and Protective Parking Service Corporation d/b/a Lincoln Towing Service

regarding efiling of contracts through eRelocator and/or into the MCIS database.”
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$9, The Illinois Commerce Commission’s refusal to comply with the FOIA Act is an

attempt to deny Respondent its constitutional due process rights.

90. The Illinois Commerce Commission’s attempts to force Respondent to face trial

by ambush çIçj violate Respondent’s constitutional due process rights.

91. Accordingly, Sergeant Sulikowski’s hearing testimony should be stricken in its

entirety.

92. In the alternative, Respondent seeks a continuance of the hearing until it can

conduct further discovery to verify the accuracy of the purported inconsistencies only Tht

disclosed to Respondent on June 1, 207 in open court.

93. Proceeding to hearing without an opportunity to examine the evidence against it

would grossly and unduly prejudice Respondent.

WHEREFORE, Respondent respectfully requests that the Administrative Law Judge

enter an order pursuant to Ill. Admin. Code Section 200.420, III. Admin. Code Section 200.680,

Ill. Admin. Code Section 200.500, and Ill. Admin. Code Section 200.560, strike the oral

testimony proffered by Sergeant Timothy Sulikowski at the hearing in the above captioned

matter, or in the alternative, to continue the Hearing until after Respondents have a chance to

conduct further discovery; and granting any such other and further relief as the Administrative

Law Judge deems just and proper.

Allen R. Perl Respectfully submitted,
VIad V. Chirica
PERL & G00DsNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C Allen R. Perl
Chicago, Illinois 60607 Perl & Good yder, Ltd.
(312) 243-4500 Attorneys for Protective Parking Service
apertperlandgoodsnyder. corn Corporation d/b/a Lincoln Towing Service
vchiricaperlandgoodnyder. corn
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EXHIBIT 1 



 
 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
  

In re the matter of: 
 
Protective Parking Service Corporation 
d/b/a Lincoln Towing Service, 
     Respondent. 
 
Hearing on fitness to hold a Commercial Vehicle Relocator’s 
License pursuant to Section 401 of the Illinois Commercial 
Relocation of Trespassing Vehicles Law, 625 ILCS 5/18a-
401. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
92 RTV-R Sub 17  
100139 MC 
 
SERVED 
ELECTRONICALLY 
OR BY MAIL 

 
ADMINISTRATIVE LAW JUDGE’S RULING 

 
 Notice is hereby given of the Administrative Law Judge’s (“ALJ) rulings regarding 
specific discovery requests set forth below made by Protective Parking Service Corporation 
d/b/a Lincoln Towing Service in its Motion to Compel Discovery. 
 
Data Request (DR) 1 
Motion granted to the extent that the DR requests all documents actually reviewed by Staff in 
the course of preparing its responses to the DRs.  The DR does not request all documents that 
potentially exist that Staff has not reviewed. 
 
Data Requests 4 and 5 
Motion denied because response provided by Staff is sufficient. 
 
Data Request 9 
Motion denied because DR is overly broad. 
 
Data Requests 10 and 13 
Motion is denied because Staff has provided Respondent with a spreadsheet detailing all of 
Respondent’s citations dating back to July 25, 2013.  In addition, Staff claims it has provided 
Respondent with copies of all investigation files that resulted in an enforcement action against 
Respondent dating back to at least July 24, 2015, the date Respondent’s authority to operate 
was last renewed.  
 
Data Requests 14 and 15 
Motion is denied because information requested is irrelevant to the instant proceeding. 
 
Data Request 16 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Requests 17, 18 and 19. 
Motion denied because information requested regarding Rendered Services, Inc. and A1 
Citywide Towing is irrelevant to instant proceeding. 
 



527 East Capitol Avenue, 6TH Floor, Springfield, Illinois 62701 
 
 

Data Request 20 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Request 28 
Motion denied because DR is overly broad. 
 
 

ENTERED:  November 18, 2016 

 
Latrice Kirkland-Montaque 
Chief Administrative Law Judge 
Review and Examination 



 
 
 
 

EXHIBIT 2 



STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation dlb/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’ s License pursuant to Section 401 of
the illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5118a-401.

NOTICE OF DEPOSITION

To: Benjamin J. Barr
illinois Commerce Commission
160 N. LaSalle St., Ste. C-$00
Chicago, IL 60601
bbarr@icc.iltinois.gov

PLEASE TAKE NOTICE that by Order of the Chief Administrative Law Judge of the
illinois Commerce Commission on April 25, 2017, and pursuant to the illinois Public Utilities
Act, 220 ILCS 10-106, illinois Supreme Court Rule 204 and 206, the Commission’s Rules of
Practice, $3 ill. Adm. Code § 200.360, and all other applicable illinois Supreme Court Rules and
illinois Commerce Commission Rules, Respondent’s attorneys shall take the discovery
deposition of:

TIM SULIKOWSM on MAY 3, 2017 at the hour of 2:00 p.m.

at PERL & G00DSNYDER, LTD., 14 N. Peoria, 2-C, Chicago, illinois 60607, before a
Notary Public of Cook County, illinois, as may then and there be present.

This Notice is served upon you in conformity with the above named Code and Rules and
is intended to require the presence of the party, or parties identified herein, at said time and
place.

Allen R. Perl
Vlad V. Chirica
PERL & GOODSNYDER, LTD.
Attorneys for Respondent
14 N. Peoria Street, Suite 2-C
Chicago, illinois 60607
(312) 243-4500
aperl@pertandgoodsnyder.corn
vchirica@perlandgoodsnyder. corn

Perl & Goodsnyder, Ltd.
By one of its Attorneys



DEPOSITION EXHIBIT “A”

TIM SULIKOWSM (hereinafter “Deponent”) is requested to produce, at the offices of
Pen & Goodsnyder, Ltd., 14 North Peoria Street, Suite 2-C, Chicago, illinois 60607, no less than
Seventy-Two hours (72) in advance of the scheduled commencement of Deponent’s deposition,
the originals (or, if originals are unavailable due to no fault of the deponent, unmodified duplicates)
of the following documents:

DOCUMENT REOUEST

YOU ARE COMMANDED ALSO TO BRING THE FOLLOWING: ALL ORIGINAL RECORDS,
OR DUPLICATES OF THOSE ORIGINAL RECORDS IF THE ORIGINALS ARE UNAVAILABLE DUE
TO NO FAULT OF THE DEPONENT, IN YOU POSSESSION OR CONTROL, WHICH RELATE, EITHER
IN WHOLE OR IN PART TO THE FOLLOWING:

1. Any documents supporting any allegations made by the illinois Commerce Commission
and the Staff of the illinois Commerce Commission (hereinafter referred to as the “Staff’)
in the licensing proceeding known as 92 RTV-R Sub 17 (the “Licensing Proceeding”).

2. Any and all correspondence, memoranda, documents, forms, statements, logs, blueprints,
computer printouts, e-mails records, voicemail recordings and/or transcriptions, and all
other computer data, or any other tangible items of any kind or description, which Staff
may seek to introduce into evidence in this case or which otherwise tends to prove or
disprove the allegations made in the Licensing Proceeding.

3. Any and all correspondence, memoranda, documents, forms, statements, logs, blueprints,
computer printouts, e-mails records, voicemail recordings and/or transcriptions, and all
other computer data, or any other tangible items of any kind or description, which
Deponent relied on to form the basis of his testimony at any hearing in this Licensing
Proceeding, including any personal factual knowledge and any proffered opinions.

4. All photographs, slides, diagrams, blueprints, layouts, sketches, motion pictures or video
taken of the occurrences described in any investigation at issue in the Licensing
Proceeding.

5. Any and all documents relating to the fitness of Respondent to hold a commercial vehicle
relocator license.

6. Any and all documents which relate, in whole or in part, to any investigation ofRespondent
between July 24, 2015 and february 1, 2017.

7. Any and all documents or correspondence related to any communication between
Deponent and Respondent between July 24, 2015 and February 1, 2017.

8. All documents referenced or listed in response to any interrogatories, requests for
production of documents, or any other data requests served by a party in this matter.

CAVEAT: YOUR FAILURE TO PRODUCEANY OF THE ITEMS HEREINREQUESTED
WILL RESULT IN OUR EXPRESS RESERVATION TO RE-DEPOSE YOU, AT YOUR
EXPENSE, AS TO THESE DOCUMENTS WHICH YOUHAVE FAILED OR REFUSED

TO PRODUCEAT THE TIME OF YOUR DEPOSITION.
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               STATE OF ILLINOIS
         ILLINOIS COMMERCE COMMISSION

IN RE:                         )
                               )
PROTECTIVE PARKING SERVICE     )
CORPORATION d/b/a LINCOLN      )
TOWING SERVICE,                )
                               )
          Respondent.          )  Docket No.
                               )  92 RTV-R Sub 17
Hearing on fitness to hold a   )
Commercial Vehicle             )
Relocator's License pursuant   )
to Section 401 of the          )
Illinois Commercial            )
Relocation of Trespassing      )
Vehicles Law, 625 ILCS         )
5/18a-401.                     )
          The continued discovery deposition of
SERGEANT TIMOTHY SULIKOWSKI, taken in the
above-entitled cause, before Carol A. Dorencz,
a Certified Shorthand Reporter for the State of
Illinois, at 14 North Peoria, Chicago,
Illinois, on May 3, 2017, at 2:00 o'clock p.m.
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1 A P P E A R A N C E S:
2

THE LAW OFFICES OF:
3 PERL & GOODSNYDER, LTD.
4      BY:  MR. ALLEN R. PERL and

          MR. VLAD V. CHIRICA
5           14 North Peoria Street

          Suite 2-C
6           Chicago, Illinois 60607
7                Appeared on behalf of Protective

               Parking Service Corporation;
8

THE LAW OFFICES OF:
9 ILLINOIS COMMERCE COMMISSION

10      BY:  MR. BENJAMIN J. BARR and
          MS. GABRIELLE E. PARKER-OKOJIE

11           160 North LaSalle Street
          Suite C-800

12           Chicago, Illinois 60601
13                Appeared on behalf of the
14                Illinois Commerce Commission.
15
16
17
18
19
20
21
22
23
24
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1                    I N D E X
2

EXAMINATION                                PAGE
3

 MR. PERL                                  106
4  MS. PARKER-OKOJIE                         268
5  MR. PERL                                  271
6
7                 E X H I B I T S
8

DEPOSITION EXHIBIT                       MARKED
9
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11   Exhibit No. 2                            111
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14   Exhibit No. 5                            180
15   Exhibit No. 6                            200
16   Exhibit No. 7                            207
17   Exhibit No. 8                            220
18
19
20
21
22
23
24
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1           MR. PERL:  Let the record reflect
2 this is the discovery deposition of Sergeant
3 Tim Sulikowski, taken pursuant to notice and
4 continued to today's date pursuant to all
5 Illinois local and Supreme Court Rules.
6 WHEREUPON:
7           SERGEANT TIMOTHY SULIKOWSKI,
8 called as a witness herein, having been
9 previously duly sworn, was examined and

10 testified as follows:
11              E X A M I N A T I O N
12 BY MR. PERL:
13      Q.   Sergeant Sulikowski, I know that
14 you've been deposed at least once before,
15 correct?
16      A.   Yes.
17      Q.   Because we were here a couple weeks
18 ago.  Yes?
19      A.   Yes.
20      Q.   So you understand the rules, correct?
21      A.   Yes.
22      Q.   State your name and spell your last
23 name for the record?
24      A.   Timothy Sulikowski, S, as in Sam,
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1 u-l-i-k-o-w-s-k-i.
2      Q.   And you're here today to give
3 testimony regarding the fitness hearing for
4 Lincoln Towing, correct?
5      A.   In specific to the latest introduced
6 evidence.
7      Q.   But that's in regard to -- the matter
8 is --
9      A.   Yes.

10      Q.   -- 92 RTV-R Sub 17 before the
11 Illinois Commerce Commission, correct?
12      A.   Yes.
13      Q.   And today, yes, you're correct, we're
14 only going to be asking you questions
15 specifically regarding the new documents that
16 were presented to us by the Commerce Commission
17 last week.
18      A.   Correct.
19      Q.   And just preliminarily again, have
20 you had any alcohol in the last 24 hours?
21      A.   No.
22      Q.   Is there any reason why your memory
23 would be impaired and you couldn't answer my
24 questions?
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1      A.   No.
2      Q.   While we are waiting for the
3 documents to be copied, let me ask you this:
4 Did you bring any documents with you here
5 today?
6      A.   No.
7      Q.   Did you review any documents before
8 today's deposition subsequent to the prior
9 deposition?

10      A.   Yes.
11      Q.   What did you review?
12      A.   I reviewed the documents that we are
13 going to discuss today.
14      Q.   But you didn't bring those with you
15 today?
16      A.   No.
17      Q.   So let's take a short break, because
18 I don't actually have the documents in front of
19 me.
20                        (Whereupon a short
21                         recess was had.)
22           MR. PERL:  Let's show you what's
23 marked as Sulikowski Exhibit 1.
24                        (Whereupon Exhibit No. 1
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1                         was marked for
2                         identification.)
3 BY MR. PERL:
4      Q.   Do you recognize what Exhibit 1 is?
5      A.   Yes.
6      Q.   Have you seen this before?
7      A.   Yes.
8      Q.   And this is a notice of deposition
9 for today's date, correct?

10      A.   Correct.
11      Q.   And if you turn your attention to
12 Page 2, it says document request?
13      A.   Uh-huh.
14      Q.   I'm sorry, you got to say yes or no.
15      A.   Yes.
16      Q.   Have you had a chance to see this
17 before today's date?
18      A.   Yes.
19      Q.   And in regards -- specifically in
20 regards to this document request, did you bring
21 any documents with you here today?
22      A.   No.
23      Q.   Do you have any documents that are
24 responsive to this document request?
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1      A.   No.
2      Q.   Your prior deposition was on
3 March 15, 2017, correct?
4      A.   Correct.
5      Q.   Since that date have you created any
6 documents for this case?
7      A.   I did not create any documents.
8      Q.   Have you produced any documents
9 regarding this case?

10      A.   No.
11      Q.   Have you printed out any documents
12 since that date for this case?
13      A.   No.
14      Q.   Have you reviewed a computer to look
15 at documents for this case?
16      A.   Yes.
17      Q.   What computer did you review?  What
18 computer did you review to review documents?
19      A.   My state-issued laptop.
20      Q.   What documents did you review?
21      A.   I reviewed the contracts that are
22 located at MCIS pursuant to the daily log
23 activity that were produced by your client.
24      Q.   Why did you do that?
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1      A.   Why did I do that?
2      Q.   Yes.
3      A.   I did that in response to the OTC
4 (Sic) lawyers finding inconsistencies in those
5 documents that were handed to them.
6      Q.   So you didn't find any
7 inconsistencies, did you?
8      A.   Upon review I did.
9      Q.   Prior to that you didn't, did you?

10 You didn't find any inconsistencies in the
11 documents prior to being given them by the
12 lawyers, did you?
13      A.   No.
14      Q.   Let me show you what we are going to
15 mark as Exhibit 2 and we received from the
16 Commerce Commission as Exhibit 2 as well, and
17 this is Bates stamped from the Commerce
18 Commission 1 through 32 and a cover sheet of
19 Exhibit 2.
20                        (Whereupon Exhibit No. 2
21                         was marked for
22                         identification.)
23 BY MR. PERL:
24      Q.   Let me know when you've had a chance
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1 to look at Exhibit 2.
2      A.   I'm familiar with this report.
3      Q.   Do you know when this document was
4 tendered to my office from the Commerce
5 Commission?
6      A.   No.
7      Q.   Do you know whether it was tendered
8 prior to your first deposition or not?
9      A.   No.

10      Q.   Is it your belief that it was
11 tendered after your first deposition?
12      A.   Yes.
13      Q.   Do you know why it wasn't tendered
14 prior to your deposition?
15      A.   I believe because we had not deposed
16 Bob Munyon or gotten these daily call logs.
17      Q.   By we, you don't mean you?
18      A.   No.
19      Q.   You mean the Commerce Commission?
20      A.   The Commerce Commission.
21      Q.   So do you think that in Mr. Munyon's
22 deposition all these inconsistencies that you
23 are claiming were exposed in Mr. Munyon's
24 deposition?
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1      A.   I don't know.
2      Q.   Do you know if any of these contracts
3 were looked at in Mr. Munyon's deposition?
4      A.   I don't know.  I have not read
5 Mr. Munyon's deposition, nor was I present.
6      Q.   So if you make a statement that there
7 are inconsistencies in Mr. Munyon's deposition,
8 that's not from your knowledge, is it?
9      A.   No.

10      Q.   You don't know that to be the case,
11 do you?
12      A.   No.
13      Q.   Would it surprise you to find that
14 none of these contracts or documents were
15 reviewed in Mr. Munyon's deposition?
16      A.   Okay.
17      Q.   Would that surprise you to find that?
18      A.   No.
19      Q.   So take a look at Exhibit 2.  Did you
20 create this document?
21      A.   No.
22      Q.   Did you print this document?
23      A.   No.
24      Q.   Did you input the information that's
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1 contained on this document?
2      A.   No.
3      Q.   Do you even know if the information
4 in this document's accurate?
5      A.   It's your client that inputs this
6 information, so I would think that it is.
7      Q.   How do you know that?
8      A.   Because that's what the relocators
9 do.

10      Q.   You know that for a fact?
11      A.   They input the information when they
12 obtain a contract, they input it into a
13 relocator.  This information is not entered by
14 the Commerce Commission with the exception if a
15 contract is cancelled.
16      Q.   So that it is entered into by the
17 Commerce Commission, correct?
18      A.   One date.
19      Q.   Only one date.  So only one contract
20 can be cancelled, right?  It can only be done
21 once?
22      A.   I'm not sure I understand your
23 question.
24      Q.   Let me ask you this:  Do you know
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1 whether or not the information contained on
2 this document's accurate?
3      A.   No, because I didn't input it.
4      Q.   Okay.  So you don't know?
5      A.   No.
6      Q.   And you're not the keeper of records
7 for the Commerce Commission, are you?
8      A.   I am not.
9      Q.   And again, you didn't print this

10 document, correct?
11      A.   Correct.
12      Q.   Do you even know when this document
13 was printed?
14      A.   No.
15      Q.   Do you know who printed it?
16      A.   No.
17      Q.   Did somebody send you a copy of these
18 documents?
19      A.   No.
20      Q.   Have you reviewed these documents
21 before today?
22      A.   Yes.
23      Q.   If someone didn't send it to you and
24 you didn't print it, how did you review them
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1 before today?
2      A.   I went to the office.  I was not
3 given these before meeting at the office.
4      Q.   Without telling me any conversations
5 with your attorneys, who did you meet with at
6 the office and when did you meet?
7      A.   My attorneys.
8      Q.   When?
9      A.   Last Friday.

10      Q.   At your request or their request?
11      A.   Their request.
12      Q.   And what documents did you review?
13      A.   The daily call logs.
14      Q.   Did you review the document in front
15 of you right now, Exhibit 2?
16      A.   Yes.
17      Q.   And you went through it, correct?
18      A.   Yes.
19      Q.   Just looking at this document, does
20 it tell you anything?
21      A.   In conjunction without looking at the
22 call log, no.  You have to look at the call
23 log, and then you have to look when the date of
24 the tow was or why it was towed, and then you
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1 need to look at the information whether there
2 was a valid contract at the date and time of
3 the tow.
4      Q.   Was that done prior to your last
5 deposition?
6      A.   No.
7      Q.   Were there any tickets -- I'm sorry,
8 were there any citations written to Lincoln
9 Towing as a result?

10      A.   I'm not aware.
11      Q.   You didn't write any, did you?
12      A.   I'm not aware.
13      Q.   Did you write any?
14      A.   Not that I can recall.
15      Q.   Well, have you written any tickets or
16 citations to Lincoln Towing since your last
17 deposition?
18      A.   No.
19      Q.   Had you written any of these tickets
20 prior to your last deposition?
21      A.   Possibly.
22      Q.   Which ones?
23      A.   I don't recall.
24      Q.   Look through and tell me which ones
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1 you wrote tickets on?
2      A.   I can't do that.
3      Q.   Why not?
4      A.   Because I write a lot of tickets.  I
5 can't recall the specifics that ticket goes
6 with that address or for that violation.
7      Q.   So you don't know if you wrote
8 tickets for any of the -- on any of the lots in
9 question in Exhibit 2?

10      A.   That's what I've stated.
11      Q.   Is there anything that could refresh
12 your recollection as to whether you wrote any
13 citations?
14      A.   Not that I'm aware of.
15      Q.   So you won't be testifying at the
16 hearing in the middle of this month that you
17 wrote any citations to Lincoln Towing regarding
18 any of these citations, correct?
19      A.   I don't know what my testimony -- it
20 will be based on questions that I don't know
21 will be asked of me.
22      Q.   I'm asking you right now if I asked
23 you if you were asked a question at the hearing
24 did you write any citations for any of these
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1 violations or tickets -- I'm sorry, any of
2 these lots, what would you say?
3      A.   I would say no.
4      Q.   When you went on Friday to review
5 these documents, did you take a copy with you?
6      A.   Copy of what?
7      Q.   Exhibit 2.
8      A.   I was not given this prior to that
9 meeting.

10      Q.   I'm asking you when you went there
11 that day and you left, did you take a copy of
12 this document with you?
13      A.   No.
14      Q.   So the only time you ever reviewed
15 the documents is on Friday, last Friday?
16      A.   Correct.
17      Q.   You didn't send these documents to
18 anybody else, did you?
19      A.   No.
20      Q.   And you didn't send them to yourself,
21 did you?
22      A.   No.
23      Q.   Do you know who decided to tender
24 these documents to Lincoln Towing?
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1      A.   No.
2      Q.   It wasn't you, though?
3      A.   No.
4      Q.   Other than your attorneys, did you
5 discuss your deposition testimony or this
6 matter subsequent to your last deposition and
7 prior to today's date?
8      A.   No.
9      Q.   Do you know -- you already stated you

10 don't know who printed these documents or when,
11 correct?
12      A.   Yes.
13      Q.   Do you know why these documents were
14 printed?
15      A.   I can assume why.
16      Q.   I just want to know if you have
17 specific knowledge.
18      A.   I do not have specific knowledge.
19      Q.   And do you specifically know for
20 certainty where these documents were printed
21 from?
22      A.   No.
23      Q.   Do you know for certainty that this
24 document wasn't altered?
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1      A.   No.
2      Q.   And you didn't do anything on Friday
3 to ascertain whether these documents were
4 accurate and truthful, did you?
5      A.   I reviewed.
6      Q.   Well, you reviewed the document,
7 correct?
8      A.   Against the call log.
9      Q.   I'm not asking about the call log.

10 I'm asking about these documents in Exhibit 2.
11 Did you do anything to authenticate and make
12 sure these were truthful and accurate
13 documents?
14      A.   No.
15      Q.   Are you planning on using these
16 documents when you testify at your hearing --
17 at the hearing on May 16th and 17th -- 17th and
18 18th?  Are you planning on using these
19 documents?
20      A.   Me personally?
21      Q.   Yeah.
22      A.   I'm not sure I understand the
23 question.
24      Q.   You understand that you're going to

122

1 be called to testify at the hearing for fitness
2 of Lincoln Towing?
3      A.   Yes, I do understand that.
4      Q.   Are you planning on using these
5 documents in your testimony?
6      A.   I'd like to confer with our
7 counsel -- my counsel.
8      Q.   Well, I'm really asking what you're
9 planning on doing.  Not what your counsel's

10 planning on doing.  I just want to know what
11 you're planning on doing.
12      A.   I plan on answering the questions
13 asked of me.
14      Q.   You're not planning on bringing these
15 documents to the hearing, are you?
16      A.   No.
17      Q.   And as you sit here today you're not
18 planning on using these documents during your
19 testimony, do you?
20      A.   If I'm asked about them.  I'm not
21 planning on bringing them as some rogue agent
22 and introducing these documents.  I'm not sure
23 I understand your line of questioning.  If I'm
24 asked about them, I will speak about them.
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1      Q.   Well, I don't think it would make you
2 a rogue agent if you gave documents to your
3 attorneys in a case where we asked you in a dep
4 rider to please produce documents to us.  I
5 don't think that would make you a rogue agent,
6 would it?
7      A.   I'm not sure.
8      Q.   Because in our document request we
9 asked you for these documents, didn't we?

10      A.   Okay.  You were already given these
11 documents, so why would I bring another copy of
12 what you already have.
13      Q.   Okay.  So the point is I'm wanting to
14 find out what you're planning on using at the
15 hearing.  Not necessarily what your attorneys
16 might give you.  That might be something
17 different, correct?
18      A.   I'm not sure.
19      Q.   Did you call Lincoln Towing to verify
20 any of the information contained in
21 Exhibit 2 --
22      A.   No.
23      Q.   -- after you reviewed it?
24      A.   No.
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1      Q.   Did you call Rendered Services and
2 verify any of the information?
3           MS. PARKER-OKOJIE:  Objection,
4 relevance.
5           MR. PERL:  You can answer.
6           THE WITNESS:  No.
7 BY MR. PERL:
8      Q.   Did you call Speed Line Towing to
9 verify any of the information?

10      A.   No.
11           MS. PARKER-OKOJIE:  Objection,
12 relevance.
13 BY MR. PERL:
14      Q.   Did you call anybody at the Commerce
15 Commission to verify the information?
16      A.   No.
17      Q.   Did you call North Shore Towing to
18 verify any of the information contained in
19 Exhibit 2?
20           MS. PARKER-OKOJIE:  Relevance
21 objection.
22           THE WITNESS:  No.
23 BY MR. PERL:
24      Q.   Did you call Brian and Michael's
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1 Towing to verify any of the information in
2 Exhibit 2?
3           MS. PARKER-OKOJIE:  Objection,
4 relevance.
5           THE WITNESS:  No.
6 BY MR. PERL:
7      Q.   Could you have done that?
8      A.   Sure.
9      Q.   But you didn't, correct?

10      A.   Correct.
11      Q.   Could you take a look at Bates Stamp
12 No. 31.  I think it's the second to last page.
13      A.   Okay.
14      Q.   This appears to be referencing a
15 property at 6700 Greenview in Chicago,
16 Illinois, correct?
17      A.   Yes.
18      Q.   Do you know what's at that property?
19      A.   No.
20      Q.   Do you know whether that's private
21 property or municipal property?
22      A.   I do not.
23      Q.   Does the Illinois Commerce Commission
24 govern tows from municipality property or just
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1 private property?
2      A.   Private property.
3      Q.   So if this were a municipal property,
4 the ICC would have no governing authority over
5 it, would they?
6      A.   Correct.
7      Q.   Did you make a check of any records
8 with the Recorder of Deeds or the treasurer's
9 office or anyone else to determine if 6700

10 North Greenview is a private property or not?
11      A.   No.
12      Q.   Now, each page from 1 all the way to
13 32 references a different address, correct?
14      A.   Yes.
15      Q.   Did you call any of the property
16 owners from those addresses to determine who in
17 fact had contracts or the authority to tow from
18 their property?
19      A.   No.
20      Q.   Did you specifically call them to
21 determine who had the authority to tow from
22 their property during the relevant time period
23 July 24th, 2015 to March 23rd, 2016?
24      A.   No.
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1      Q.   Did you do anything to determine
2 whether or not -- strike that.
3           Did you do anything to determine what
4 entity had the actual contract other than
5 looking at this document for these particular
6 addresses?
7      A.   No.
8      Q.   Did you review the actual contracts
9 for these lots?

10      A.   No.
11      Q.   Do you know whether any of these
12 properties listed in here are actually private
13 property?
14      A.   Versus municipal?
15      Q.   Yes.
16      A.   No.
17      Q.   And/or versus public property as
18 well.
19      A.   Same answer, no.
20      Q.   Just this list on its own, do you
21 believe this list on its own has any bearing on
22 whether or not Lincoln Towing is fit to hold a
23 relocator's license?
24           MS. PARKER-OKOJIE:  Objection, calls
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1 for a legal conclusion.
2           THE WITNESS:  It goes to whether or
3 not they should be cited.
4 BY MR. PERL:
5      Q.   I'm saying just this list, looking at
6 no other documents at all, just looking at this
7 list only.  Do you think that looking at this
8 list only you can decide whether or not Lincoln
9 Towing is fit to hold a relocator's license?

10           MS. PARKER-OKOJIE:  Objection,
11 calls --
12           MR. PERL:  Just looking at this list.
13           MS. PARKER-OKOJIE:  Calls for a legal
14 conclusion.
15           THE WITNESS:  Just looking at this
16 list, no.
17 BY MR. PERL:
18      Q.   And you stated in your prior
19 deposition that you don't have an opinion as to
20 whether or not Lincoln is fit to hold a
21 relocator's license, correct?
22      A.   Correct.
23           MS. PARKER-OKOJIE:  Objection, calls
24 for a legal conclusion.
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1 BY MR. PERL:
2      Q.   You looked at this list on Friday,
3 correct?
4      A.   Yes.
5      Q.   You said you didn't write any
6 citations to Lincoln Towing since then,
7 correct?
8      A.   Yes.
9      Q.   Do you know if anyone else did?

10      A.   I'm not aware.
11      Q.   I'm going to show you now what we
12 marked as Exhibit 3.
13                        (Whereupon Exhibit No. 3
14                         was marked for
15                         identification.)
16 BY MR. PERL:
17      Q.   If you don't mind, please take a look
18 at Exhibit 3, and let me know when you've had a
19 chance to review it.
20           MR. PERL:  For the record, Exhibit 3
21 is a group of documents received from the
22 Commerce Commission labeled Bates Stamp 1
23 through 43 not inclusive of the cover page that
24 says Exhibit 3.
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1           THE WITNESS:  Okay.
2 BY MR. PERL:
3      Q.   Have you seen Exhibit 3 before?
4      A.   No.
5      Q.   This is your first time reviewing
6 Exhibit 3, correct?
7      A.   When I reviewed what I saw on Friday,
8 it was from the call sheets.  So seeing 3 is
9 the first time I'm seeing 3.

10      Q.   Well, let me reask you then, had you
11 seen Exhibit 2 before today's date, just to
12 clarify, because I want to make sure we make
13 the record proper.
14      A.   Well, I've seen this -- this is what
15 comes up when I review it on the computer, so
16 I've seen this format.
17      Q.   But you can't go on the computer and
18 find Exhibit 2 anywhere, can you?
19      A.   I can't.
20      Q.   You would just find thousands and
21 thousands of lots for Lincoln Towing, correct?
22      A.   No.  I punch in a specific address.
23      Q.   But there's nothing you could punch
24 in to get Exhibit 2, is there?
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1      A.   No.
2      Q.   That's 32 specific lots.
3      A.   Yeah.  No.
4      Q.   And they are not in order, are they?
5 On the computer?
6      A.   No.
7      Q.   So there's nowhere you could go to
8 find Exhibit 2.  So let me reask you, have you
9 ever seen Exhibit 2 before today?

10      A.   No.
11      Q.   And you haven't seen Exhibit 3 before
12 today?
13      A.   Correct.
14      Q.   So same question, did you create
15 Exhibit 3?
16      A.   No.
17      Q.   Do you know who did?
18      A.   No.
19      Q.   You didn't print it out, did you?
20      A.   No.
21      Q.   And you didn't input the information
22 on Exhibit 3, did you?
23      A.   No.
24      Q.   And you don't know when it was
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1 created, do you?
2      A.   No.
3      Q.   And you don't know whether the
4 information contained in Exhibit 3's accurate,
5 do you?
6      A.   No.
7      Q.   And you don't know whether or not the
8 information in Exhibit 3 has been altered, do
9 you?

10      A.   No.
11      Q.   Somebody could have printed the
12 document, altered it, and we could be looking
13 at it right now, and you wouldn't know the
14 difference?
15      A.   No.
16      Q.   And since you've never seen it
17 before, you haven't checked any of the
18 information on here for being accurate, have
19 you?
20      A.   No.
21      Q.   You couldn't have if you hadn't seen
22 it before, right?
23      A.   Correct.
24      Q.   And just looking at it, you'd have no
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1 way of knowing whether it's accurate, would
2 you?
3      A.   No.
4      Q.   I mean, you haven't memorized the
5 thousands of lots that Lincoln Towing has
6 contracts on, have you?
7      A.   No.
8      Q.   Or their addresses, have you?
9      A.   No.

10      Q.   Or the dates that they were entered
11 into, have you?
12      A.   No.
13      Q.   Or the dates they were terminated?
14      A.   No.
15      Q.   By the way, do you know how an
16 individual goes about terminating a lot with a
17 tow company once they have a contract with
18 them?
19           MS. PARKER-OKOJIE:  Objection, it's
20 beyond the scope of this deposition.
21           MR. PERL:  You're planning on using
22 the fact that contracts were terminated to
23 testify.  How is that possibly beyond the
24 scope?
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1           You can answer the question.
2           MS. PARKER-OKOJIE:  This deposition
3 was merely to discuss Sergeant Sulikowski's
4 review of the documents, not on process or
5 procedure.
6           MR. PERL:  So not what he's going to
7 do with them.  So you're telling me the
8 interrogatory that you redid and the judge
9 ordered you to tell me what you're using them

10 for isn't part of the scope of this deposition?
11           MS. PARKER-OKOJIE:  I don't want to
12 argue with you, Counsel.  I want you to be able
13 to take your deposition.  I'm objecting to the
14 question.
15           MR. PERL:  Okay.  You can answer the
16 question.
17           THE WITNESS:  Could you please repeat
18 it.
19                        (Record read as requested.)
20           THE WITNESS:  I have a basic
21 understanding.
22 BY MR. PERL:
23      Q.   How is that?  How is it done?
24      A.   There is a cancellation form that the
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1 property owner fills out, submits it to the ICC
2 office.  It's stamped, and then it's faxed to
3 the relocator.
4      Q.   And what happens next?
5           MS. PARKER-OKOJIE:  Objection just to
6 continuing this scope of questioning as being
7 beyond the scope of this deposition.
8 BY MR. PERL:
9      Q.   What happens next?

10      A.   That's beyond my law enforcement job
11 duties.
12      Q.   Do you know how it actually goes
13 about getting cancelled in the system?
14      A.   No.
15      Q.   Do you know whether there's a ten-day
16 grace period for the relocator to actually try
17 to save the contract before it's cancelled?
18      A.   There is.
19      Q.   So it actually isn't cancelled
20 immediately, is it?
21      A.   No.
22      Q.   It's got to go to the relocator
23 first, correct?
24      A.   Correct.

136

1      Q.   And it's not finalized for ten days,
2 correct?
3      A.   Correct.
4      Q.   Do you know why that is?
5      A.   I have supposition of why.
6      Q.   In your experience have you ever
7 found that somebody other than the actual lot
8 owner turns in a cancellation maybe
9 fraudulently and it really wasn't the lot owner

10 cancelling the lot?  Have you ever run across
11 that?
12           MS. PARKER-OKOJIE:  Objection again
13 to the scope of the question.
14           THE WITNESS:  I don't deal with that.
15 BY MR. PERL:
16      Q.   But have you ever run across it?
17      A.   That's the office personnel.
18      Q.   I'm just asking if you've ever run
19 across it?
20      A.   No.
21      Q.   Have you ever heard about something
22 like that happening?
23      A.   Yes.
24      Q.   If a relocator were to fraudulently
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1 turn in a cancellation on another relocator's
2 lot, would that be an ICC infraction?
3           MS. PARKER-OKOJIE:  Again, objection
4 to scope.  Counsel, I don't want to interrupt
5 your deposition, but I do believe we are
6 outside of the scope of the purpose of this
7 deposition at this point by asking questions
8 hypothetical in nature.  I think the point of
9 this deposition was to be limited to the

10 documents and their significance to Sergeant
11 Sulikowski in his review of those documents.
12           MR. PERL:  That's what I'm doing.
13           MS. PARKER-OKOJIE:  Well, we can call
14 the judge --
15           MR. PERL:  Call.
16           MS. PARKER-OKOJIE:  -- because I do
17 believe this is beyond the scope.
18           MR. PERL:  Well, if you don't want me
19 to tell you why I am doing it, I won't, but I
20 could.
21           MS. PARKER-OKOJIE:  You can let Judge
22 Kirkland-Montaque know.
23           MR. PERL:  Go ahead.
24           MS. PARKER-OKOJIE:  Does this have
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1 speaker phone capabilities?
2           MR. PERL:  It does.
3
4                        (Whereupon a telephone
5                         call was placed to
6                         Judge
7                         Kirkland-Montaque.)
8
9          UNIDENTIFIED SPEAKER:  Illinois

10 Commerce Commission?
11           MS. PARKER-OKOJIE:  Hi, Yvette.  It's
12 Gabrielle, Ben and Counsel for Lincoln Towing.
13 We are currently in a deposition with Sergeant
14 Tim Sulikowski.  Is Judge Kirkland-Montaque
15 available?
16           UNIDENTIFIED SPEAKER:  Okay.  Let me
17 check one moment.  You want her to come in?
18           MS. PARKER-OKOJIE:  We are off site
19 at opposing counsel's office, so we would have
20 to be transferred to her.
21           UNIDENTIFIED SPEAKER:  Let me go see
22 if she's here.  Hold on.
23                        (Whereupon a short
24                         recess was had.)
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1           UNIDENTIFIED SPEAKER:  Gabrielle?
2           MS. PARKER-OKOJIE:  Yes, Yvette.
3           UNIDENTIFIED SPEAKER:  I'm going to
4 transfer you to her.  Would you like to take
5 her number down?
6           MS. PARKER-OKOJIE:  I will just in
7 case we get disconnected.
8           UNIDENTIFIED SPEAKER:  Right.  Okay.
9 It's 312-814-4211.  Now I'm going to transfer

10 you.
11           MS. PARKER-OKOJIE:  Okay.  Thank you,
12 Yvette.
13           UNIDENTIFIED SPEAKER:  You're
14 welcome.
15           JUDGE KIRKLAND-MONTAQUE:  Hello, this
16 is Judge Montaque.
17           MS. PARKER-OKOJIE:  Hi, Judge
18 Montaque.  This is Gabrielle Parker-Okojie and
19 Ben Barr.  We're also here with Allen Perl and
20 Vlad Chirica.  We are in the midst of Tim
21 Sulikowski's deposition.
22           There was a question pending, and I
23 have objected to that question as beyond the
24 scope of the purpose of this deposition.  So we
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1 wanted to call you just to have you weigh in on
2 that.
3          JUDGE KIRKLAND-MONTAQUE:  Okay.
4          MR. PERL:  So here's my line of
5 questioning, Judge.  As you recall we were
6 tendered some new documents last week or the
7 week before that your Honor let them bring in,
8 but then they were ordered to amend their
9 Interrogatory No. 20 to tell me who's going to

10 be testifying to them and what they are going
11 to use the documents for, which they did.
12          JUDGE KIRKLAND-MONTAQUE:  Okay.
13           MR. PERL:  I mean, I only object to
14 it, it's still very general, but I wanted to
15 move the case along.  What they said was
16 Officer -- Sergeant Sulikowski will testify as
17 to staff review of Protective Parking Service
18 Corporation's response to staff's data request.
19 He'll also testify to staff review of the
20 respondent's 24 hour tow logs and the
21 consistency of the entries contained within
22 these logs with Commission records.  So they
23 really didn't tell me anything.  They just say
24 he's going to testify to consistency.
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1           What I think they are trying to get
2 at is some of the lots potentially we didn't
3 have contracts for that were cancelled.  So now
4 my line of questioning with Sergeant Sulikowski
5 is how do you cancel a lot; is it possible for
6 someone to fraudulently cancel a lot, because
7 we have made a claim with the Commerce
8 Commission before that one of our competitors
9 had actually improperly tried to cancel our

10 lots.  We gave them affidavits in this regard
11 by the way, and if in fact potentially there's
12 a lot that was cancelled, it was done by our
13 competitor, not us, and we wouldn't have known
14 about it.
15           Probably would have been done with
16 the question five minutes ago easily, but
17 counsel's objecting that it's beyond the scope,
18 and I don't know how she could, because her
19 interrogatory is so general that almost
20 everything is within the scope, because all
21 they said in their interrogatory was that he's
22 going to testify consistently with all the
23 entries contained in the logs and the
24 Commission records.
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1           JUDGE KIRKLAND-MONTAQUE:  And those
2 logs have -- remind me again what's in the
3 logs?
4           MR. PERL:  Just literally what
5 they've got now is they've got a printout of
6 something no one here knows really what it is,
7 because this witness didn't print it out.  So
8 it's a printout that has addresses of lots that
9 Lincoln Towing or somebody tows from from the

10 Illinois Commerce Commission, and I still don't
11 know what they're planning on using the
12 document for, because this witness has never
13 seen the document before, but they're going to
14 use him somehow to testify about it, and that's
15 fine.
16           The interrogatory doesn't tell me
17 what they're using it for, other than to show,
18 quote unquote, inconsistencies, whatever that
19 means.  Inconsistencies in spelling or typing
20 or -- I don't know; the dates involved.  They
21 don't tell us because, again, it's hide the
22 ball.  We're not going to tell you what we're
23 really doing with these documents.
24           So I'm trying to elicit from this
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1 witness what they're actually using the
2 document for, and counsel's objecting that I'm
3 going beyond the scope by doing that.
4           JUDGE KIRKLAND-MONTAQUE:  Okay.  So
5 Ms. Parker, what's your objection?
6           MS. PARKER-OKOJIE:  Your Honor, my
7 objection is that counsel's questions about how
8 a relocator goes about cancelling contracts,
9 how those contracts could be cancelled, that

10 has nothing to do with the inconsistencies in
11 the logs.
12           If counsel wants to ask Sergeant
13 Sulikowski information about the
14 inconsistencies, where those inconsistencies
15 are, how he determined that they were
16 inconsistencies, those are all perfectly fine
17 avenues of questioning I think and will get
18 more to the heart of what he's looking at,
19 which is why are these documents being used.
20           Questions about how relocators cancel
21 contracts and that procedure is not really even
22 what these documents are related to.  So I
23 think those are just broader procedural
24 questions.  Counsel's actually -- I've given
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1 him some latitude in asking a few questions
2 about that, but he's persisting in this line of
3 questioning, and I think that he should be
4 focusing his questioning on the inconsistencies
5 in the documents or why these documents are
6 significant to Sergeant Sulikowski.
7           MR. PERL:  Which would be great if
8 Sergeant Sulikowski had actually ever seen
9 these documents before this minute, and he

10 hasn't.  So how he can tell me what an
11 inconsistency is in a document he's never seen
12 before, that would be a trick for me, because
13 he just testified he's never seen them before
14 and he didn't create them.
15           So I'm trying to figure out how in
16 fact a person who doesn't know what these
17 documents even are can tell me there's
18 inconsistencies in them.  Beyond that, because
19 I didn't want to object to those and delay the
20 hearing, I didn't want to be accused of
21 delaying anything, so I didn't.  I just went
22 forward.
23           It's my understanding, and by the
24 way, I do have a theory of the case, and I
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1 don't have to follow Commerce Commission's
2 theory.  I'm following my own.  If they are
3 going to be claiming there's inconsistencies
4 with the contracts, I need to elicit how in
5 fact you actually terminate a contract and how
6 in fact it's possible that somebody else
7 terminated Lincoln's contract, and that's why
8 there's an inconsistency.  It's called
9 cross-examination, and I'm entitled to do that,

10 especially in a deposition where all I've got
11 to do is show it leads to relevant information,
12 and if you looked at their interrogatory, it's
13 so broad.  I could pretty much ask him anything
14 I wanted to regarding these documents because
15 they don't say what they're using them for,
16 other than to show -- literally show the
17 consistency of the entries.  They don't
18 actually say inconsistency.  They say the
19 consistencies.  So I guess what they are saying
20 is the documents are consistent.
21           JUDGE KIRKLAND-MONTAQUE:  What did
22 you want to ask?
23          MR. PERL:  I'm asking questions
24 regarding -- Judge, literally I don't know what
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1 they're getting at, because now that I'm
2 reading their interrogatory, it says they want
3 to show the consistency of the entries, which
4 would mean they are proving our case for us
5 that the documents are consistent.  It should
6 say they want to show the inconsistencies, but
7 they don't say that.
8           So their own document -- if they want
9 to stipulate the documents are consistent, I

10 can end my deposition right now if they can
11 stipulate to the fact that they're living with
12 this interrogatory, which says they're going to
13 show the 24-hour tow sheets and the
14 Commission's records are consistent.
15           JUDGE KIRKLAND-MONTAQUE:  I don't see
16 the harm in answering questions.  Honestly I
17 don't.
18           MS. PARKER-OKOJIE:  Your Honor, if we
19 could just have counsel read back the question,
20 because I think he posed the question what was
21 the question counsel was asking.  He did not
22 tell you that.
23           MR. PERL:  I'll tell you what I'm
24 trying to get at right now, and I'll pose a new
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1 question if you want.
2           MS. PARKER-OKOJIE:  No, if we could
3 have the court reporter to read back the
4 question that was posed.  That was the question
5 I objected to.
6          JUDGE KIRKLAND-MONTAQUE:  Okay.
7 Let's hear it.
8                        (Record read as requested.)
9           MR. PERL:  Were you able to hear

10 that, Judge?
11           JUDGE KIRKLAND-MONTAQUE:  Yeah, I
12 heard it.
13           MR. PERL:  And I'll tell you where
14 I'm going with this, since I don't know where
15 they're going with what they're doing.
16           We have made allegations in the past
17 through affidavits signed by people and
18 notarized that a certain relocator has put in
19 fraudulent terminations of contracts for my
20 client which would then lead to us towing from
21 a lot that really wasn't cancelled, but shows
22 like it is cancelled on the Commerce Commission
23 records.
24           So what I'd like to know is if in
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1 fact that occurs, would Sergeant Sulikowski
2 write a ticket?  Would he know about it?  What
3 would they do?  Because as we sit here today
4 it's very possible, Judge, that my client could
5 have towed from a lot that really wasn't
6 properly terminated without my client's
7 notification, because it was done by an
8 individual with no authority to do so, and
9 really, like I said, Judge, now we're on

10 probably 15 minutes on this issue.  And since
11 I'm always the one accused of delaying things
12 and taking so long, we could be done.
13           I'm not sure -- unless this
14 information they think is going to hurt them, I
15 don't understand what we're doing.  It's a
16 deposition.  I don't have to narrowly ask a
17 question, specific question.  It's any evidence
18 that's relevant or leads to relevant evidence.
19 That's the rules for a deposition, period, and
20 if you read Interrogatory 20, it's on them.
21 It's their problem for not being more specific
22 and tell me what he's going to testify to,
23 because I still don't know as I sit here today,
24 and I'll read it to you again, Judge, and I

149

1 would ask you if you can tell me what they're
2 going to use it for.
3           This is what they said they're using
4 it for:  Will also testify as to staff review
5 of the respondent's 24-hour tow logs and the
6 consistency of the entries contained within
7 these logs with Commission records.  They don't
8 even tell me anything other than that.  I don't
9 know what they mean.  I have no clue, no clue

10 what they're going to do with these documents,
11 and I just got them.
12           JUDGE KIRKLAND-MONTAQUE:  I don't see
13 the harm again, and I don't see I think based
14 on the broad -- I mean, the openness of the
15 answer, I don't see how you can make the clue
16 or how can you define that something is outside
17 of the scope of something that's broad like
18 that.
19           MS. PARKER-OKOJIE:  Your Honor, if
20 counsel would limit his questions to the
21 documents and if the documents can show this, I
22 don't have a problem with him asking Sergeant
23 Sulikowski if the documents can show a certain
24 theory of the case, because if he has that
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1 theory of the case, then if he has information
2 that he can put forward to show that some fraud
3 or misrepresentation or something else
4 occurred, then fine.  That would be information
5 that he would be putting forward.
6           In terms of what Officer Sulikowski
7 may or may not know, if he tailors it to do
8 these documents show that, I don't have that
9 problem, because honestly staff was required to

10 tailor our questioning in deposition of Lincoln
11 Towing's witnesses to quote unquote the
12 relevant time period.  Even when we wanted to
13 ask more general questions, more discoverable
14 issues, we were told tailor it to the relevant
15 time period.
16           So since he's already had an
17 opportunity to depose Sergeant Sulikowski, this
18 is not his first time, if there was any
19 indication from his client that there was fraud
20 or misrepresentation or otherwise going on,
21 that could have been explored during that first
22 deposition.  So since now he's saying well, we
23 think this might be an issue, we'd like to
24 explore it, I would just ask that his
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1 exploration of it be tailored and limited to
2 what these documents show.
3          MR. PERL:  I'm not trying to --
4          JUDGE KIRKLAND-MONTAQUE:  Is it
5 possible, Mr. Perl, to say based on looking at
6 this document can you determine, you the
7 officer, determine whether, you know, something
8 was -- you know, can you get to your point
9 focusing on the document?

10           MR. PERL:  Here's the beauty of it:
11 When you take a deposition and you want to find
12 something out, you don't go right to the
13 question.  You ask questions around it and
14 surrounding it.  At least that's how I do it.
15 I don't come straight in to say did you do it,
16 because everyone's just going to say no.  First
17 you ask the background questions and leading
18 questions up to it, and then you get to that.
19           And by the way, Judge, I have already
20 asked this witness.  He doesn't know -- he's
21 already testified he has no idea if the
22 document's accurate and it could have been
23 altered as far as he knows.  He has no clue.
24 He's never seen the document before.
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1           One step further though, Judge, on
2 February 1st we had a hearing in front of you,
3 and on Page 146 of that hearing, and I'll show
4 counsel in a second, you literally said you're
5 limiting the information that staff could use
6 to -- we are going to limit the information
7 that staff has as of February 1st, 2017, even
8 if it's within the time period.  They didn't
9 have this information as of February 1st, so

10 they can't even use it, because these documents
11 were just created a week or two ago, and you
12 literally said you can only use information you
13 had as of February 1st, 2017.  Clearly they
14 didn't have it, because the dates on here are
15 April 24th, 2017.
16          MR. BARR:  Your Honor, it's Ben
17 speaking now if I may.  That conversation that
18 counsel is reading back to you is not only
19 taken out of context, your Honor, but only
20 references the tow invoices, because that
21 February 1st date that we were trying to
22 discuss the scope of this hearing and what we
23 were specifically discussing was the scope of
24 new investigation files, when they were -- when
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1 they could be added in, and you cut off the
2 date for new investigation files as of that
3 February 1st date.
4           JUDGE KIRKLAND-MONTAQUE:  Okay.  Now
5 you guys are moving onto something else.
6           MR. PERL:  All I want to do -- Judge,
7 again, now we're on 20 minutes on this issue.
8           JUDGE KIRKLAND-MONTAQUE:  Okay.  I
9 don't see the harm in answering the question.

10 I don't see the harm, so I would allow the
11 question and an answer.
12           MR. PERL:  Thank you, Judge.
13           MS. PARKER-OKOJIE:  Your Honor, can
14 it be limited, though, to his review of the
15 documents?  That's all we're asking.  We're not
16 saying he can't explore that theory of the case
17 with Sergeant Sulikowski, but we're just asking
18 can it be -- because the purpose of this
19 deposition was merely what are these documents?
20 Is he familiar with them?  How did he
21 authenticate information on them?  Can it be
22 limited to the documents?  That's the sole
23 reason that I wanted to call you.
24           MR. PERL:  Well, he's already
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1 testified he can't authenticate anything in the
2 document.  He's already said that, so I'm going
3 a little bit beyond that and trying to figure
4 out if in fact somebody, another relocator,
5 would actually fraudulently try to terminate
6 someone else's lot, would the Commerce
7 Commission get involved in writing a citation.
8 That's one question.  Literally I can move on,
9 but I don't think counsel has the right to tell

10 me I can only ask one question.  How I can ask
11 my questions.  Which questions I can ask.  It's
12 totally improper at a deposition, especially
13 since they just gave me these documents ten
14 days ago, and this hearing's been planned for
15 the last, what, five months, and it's been
16 going on for a year and a half, and I'm just
17 getting these documents now, and if you look at
18 the interrogatory, and I haven't moved yet to
19 bar them, but I'm going to once we are done
20 with this hearing, I'm going to move them
21 barring using these at all because the
22 interrogatory response they gave us is so
23 general, it means nothing, and the witness they
24 have couldn't possibly authenticate them.  He's
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1 already said he's never seen them before.
2           JUDGE KIRKLAND-MONTAQUE:  That's
3 another issue.
4           MR. PERL:  That's a different issue.
5 I just want to finish the deposition.
6           JUDGE KIRKLAND-MONTAQUE:  I'm going
7 to allow the question and the answer.  I'm not
8 going to limit it to -- I don't see how the
9 answer can in any way be detrimental or harmful

10 or prejudicial, anything like that.  So I'll
11 allow the question, and without -- because I
12 don't even know how you can limit it to based
13 on the document.  I mean, it's a general
14 question.  I mean, what would happen in this
15 certain scenario; I don't see how it's harmful.
16           Hello?
17           MS. PARKER-OKOJIE:  I'm sorry, your
18 Honor, we are on a line at counsel's office.  I
19 think there might be an incoming call.  Can you
20 still hear us?
21           JUDGE KIRKLAND-MONTAQUE:  Yeah, I can
22 hear you.  So did you hear my answer?
23          MS. PARKER-OKOJIE:  I did, your
24 Honor, but I'm just -- the reason I'm asking
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1 about it being limited to the document is
2 because that was the whole purpose of this
3 deposition, to allow questions to be asked
4 about the documents.
5           JUDGE KIRKLAND-MONTAQUE:  But how can
6 you say that it isn't?
7           MS. PARKER-OKOJIE:  How can I say
8 that what isn't?
9           JUDGE KIRKLAND-MONTAQUE:  That the

10 question and answer are not related to the
11 document.
12           MS. PARKER-OKOJIE:  Because he asked
13 a general question about how contracts could be
14 cancelled.  That's more of a procedural issue.
15           MR. PERL:  Judge, this is a
16 deposition.
17           JUDGE KIRKLAND-MONTAQUE:  I'm going
18 to allow it.
19           MR. PERL:  Thank you.  I'm not sure
20 how many times counsel's not going to take no
21 for an answer, but can this be the last time so
22 we can actually finish the deposition?
23           JUDGE KIRKLAND-MONTAQUE:  Yeah, I
24 mean, we've gone back and forth a couple times,
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1 and I again am going to repeat myself, I don't
2 see the harm in it.  I'm going to allow it.
3           MR. PERL:  Thank you, Judge.
4           JUDGE KIRKLAND-MONTAQUE:  All right.
5           MS. PARKER-OKOJIE:  Thank you.
6           JUDGE KIRKLAND-MONTAQUE:  Bye Bye.
7 BY MR. PERL:
8      Q.   Okay.  You probably don't remember
9 the question any more.

10      A.   I'd like it read back please.
11                        (Record read as requested.)
12           MS. PARKER-OKOJIE:  Objection,
13 relevance.
14           THE WITNESS:  It can be.
15 BY MR. PERL:
16      Q.   Would you write a citation for that?
17      A.   It would create an investigation, and
18 I can't talk about a fictitious investigation.
19 If the evidence led there and it was verified,
20 then yes, I would.
21      Q.   And that was my question.
22          Do you know whether or not that
23 occurred within any of the documents in
24 Exhibits 2 or 3?
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1      A.   No.
2      Q.   Did you do anything to investigate
3 whether it occurred within any of the lots
4 involved in Exhibits 2 or 3?
5      A.   No.
6      Q.   Are you familiar with the address
7 2111 South Clark Street?
8      A.   No.
9      Q.   Do you know which relocation company

10 has the towing for that lot?
11      A.   No.
12      Q.   Do you know whether or not Lincoln
13 Towing has previously submitted an affidavit
14 for that particular lot stating that another
15 individual fraudulently signed the manager's
16 name to cancel the lot with Lincoln Towing?
17      A.   No.
18      Q.   You're not aware of that one way or
19 the other?
20      A.   Correct.
21      Q.   And I would direct your attention to
22 Exhibit 3, Bates marked Page 18.
23      A.   Okay.
24      Q.   Can you see what address this is?
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1      A.   2111 South Clark in Chicago.
2      Q.   And that's the address I previously
3 asked you if you were aware of that address,
4 correct?
5      A.   Yes.
6      Q.   And from this document here do you
7 see an individual's name Ms. Carol Redman?  It
8 looks like it's the first, second, third --
9 fourth owner down from the top.

10      A.   Yes.
11      Q.   Do you know who Carol Redman is?
12      A.   No.
13      Q.   Do you know if in fact anybody ever
14 fraudulently signed Carol Redman's name to
15 cancel a Lincoln Towing lot at 2111 South
16 Clark?
17      A.   No.
18      Q.   Are you planning on using the
19 documents contained in Exhibit 3 when you
20 testify at the hearing for fitness on Lincoln
21 Towing?
22      A.   I personally am not presenting these
23 documents.
24      Q.   Is there any information contained
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1 strictly just on Exhibit 3 that would lead you
2 to believe Lincoln Towing is fit or not fit to
3 hold a relocator's license?
4      A.   No.
5           MS. PARKER-OKOJIE:  Objection, calls
6 for a legal conclusion.
7           THE WITNESS:  No.
8 BY MR. PERL:
9      Q.   Let me show you now what we marked as

10 Exhibit 4, and this actually is marked as
11 Exhibit 4 by the Commerce Commission when they
12 tendered it, and this is a document that is not
13 Bates stamped, but it says Page 1 of 4
14 through 4 of 4 in the top right with Exhibit 4
15 as a cover page.
16                        (Whereupon Exhibit No. 4
17                         was marked for
18                         identification.)
19 BY MR. PERL:
20      Q.   Take a moment and take a look at
21 Exhibit 4, please.
22      A.   Okay.
23      Q.   Have you seen Exhibit 4 before today?
24      A.   Yes.
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1      Q.   When did you see it?
2      A.   Friday.
3      Q.   So these four pages were actually
4 shown to you on Friday, correct?
5      A.   Yes.
6      Q.   By your attorneys, correct?
7      A.   Yes.
8      Q.   Did you print this document?
9      A.   No.

10      Q.   Did you input the information
11 contained in this document?
12      A.   No.
13      Q.   Do you know where the information
14 from this document came from?
15      A.   Yes.
16      Q.   How do you know that?
17      A.   Because I work with MCIS every day.
18      Q.   But you didn't print the document?
19      A.   I did not.
20      Q.   So isn't it possible that this
21 document came -- it's possible that somebody
22 printed this document, made a copy of it, and
23 that's what you're looking at right now, isn't
24 it?
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1      A.   Yes.
2      Q.   So you don't know whether or not this
3 document was printed off the MCIS computer, do
4 you?
5      A.   No.
6      Q.   And you don't know whether the
7 information contained here is accurate, do you?
8      A.   No.
9      Q.   And you don't even know who inputs

10 this information in the MCIS computer, do you?
11      A.   No.
12      Q.   Do you know when this information was
13 input into the MCIS computer?
14      A.   No.
15      Q.   Do you know when this document was
16 printed?
17      A.   No.
18      Q.   Do you know when it was copied?
19      A.   No.
20      Q.   Do you know if it's been altered or
21 not?
22      A.   No.
23      Q.   Just looking at this document on its
24 own can you see whether it's consistent or
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1 inconsistent with anything on its face?
2      A.   It's consistent with the format that
3 I am used to seeing in MCIS.
4      Q.   But you don't know whether there's
5 inconsistencies on any of the documents just
6 looking at this document itself?
7      A.   No.
8      Q.   Do you think the information
9 contained on here is accurate?

10      A.   Yes.
11      Q.   Why do you think that?
12      A.   Because I do not believe that our
13 attorneys are the kind of people that would
14 alter documents.
15      Q.   Oh, no, no.  Strike that.
16           They didn't create this document, did
17 they?  They just gave it to you.
18      A.   Correct.
19      Q.   So I'm not asking that.  I wasn't
20 implying that at all.  I'm saying do you think
21 the information on this document is accurate?
22      A.   Yes.
23      Q.   Why?
24      A.   Because the information in our MCIS
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1 system is accurate.
2      Q.   And you've reviewed everything on
3 here to make sure it's accurate, correct?
4      A.   No.
5      Q.   Well, did you review anything to see
6 if it was accurate?
7      A.   I did not review this information
8 against hard copy applications submitted by
9 these dispatchers, no.

10      Q.   So I asked you a question.  Do you
11 believe the information in Exhibit 4 is
12 accurate, and what is your answer?
13      A.   My answer is yes.
14      Q.   So let's take a look at any one of
15 these things.  Adam Silverstein, the first one.
16 Do you know when he was issued a license?
17      A.   On 4/7 of 2008.
18      Q.   That's when he was issued his
19 license?
20      A.   Correct.
21      Q.   You're looking at this document, and
22 you know that to be the case?
23      A.   I do not.
24      Q.   Well, why would you think it was 4/7
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1 of 2008?
2      A.   Because that's the date I'm looking
3 at.
4      Q.   Isn't that actually the expiration
5 date?
6      A.   It is.
7      Q.   So that's not the date it was issued.
8      A.   Well, I'm a human being, Counselor.
9      Q.   I'm just asking.

10      A.   I'm entitled to make mistakes.
11      Q.   I'm not saying you're not.  My point
12 is that we all make mistakes, correct?
13      A.   Yes.
14      Q.   The person that inputs this
15 information could have made mistakes, correct?
16      A.   Correct.
17      Q.   You wouldn't know that, would you?
18      A.   No.
19      Q.   This document says his ACT date,
20 which I'm assuming is an activation date or
21 active date?
22      A.   I don't know.
23      Q.   Says 4/7/2006, doesn't it?
24      A.   Yes.
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1      Q.   But you don't know if that's accurate
2 or not, do you?
3      A.   I do not.
4      Q.   You can see two years from that date
5 would be 4/7 of 2008, correct?
6      A.   Yes.
7      Q.   Do you know whether or not he renewed
8 his license prior to 4/7/2008?
9      A.   Not off of this report.

10      Q.   It's not on there, is it?
11      A.   No.
12      Q.   If I went through each and every one
13 of these lines in here where it shows the
14 individual's name and their active date, would
15 you actually know whether that's accurate
16 information or not?
17      A.   No.
18      Q.   Would you even know who input that
19 information into the system?
20      A.   No.
21      Q.   But we know it wasn't you, correct?
22      A.   Correct.
23      Q.   And we know you didn't print this
24 document, correct?
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1      A.   Correct.
2      Q.   And we know you don't even know if
3 this document came from a computer or somebody
4 printed it from a copy machine, correct?
5      A.   Correct.
6      Q.   Did you do anything once you saw this
7 on Friday to determine whether the information
8 on here was accurate?
9      A.   No.

10      Q.   Have you ever been asked upon --
11 strike that.
12           How long have you been working for
13 the Commerce Commission?
14      A.   Nearly five years.
15      Q.   Has anybody ever asked you to review
16 a document like this and compare it for
17 inconsistencies with another document?
18      A.   In what context?
19      Q.   The Illinois Commerce Commission
20 context.
21      A.   In a deposition context?
22      Q.   Ever.  I'm assuming you've never been
23 deposed regarding a document like this before,
24 correct?
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1      A.   Correct.
2      Q.   I'm asking you in your five year
3 career with the Commerce Commission, has
4 anybody ever shown you a document like this and
5 said could you see based upon another document
6 if there's inconsistencies?
7      A.   No.
8      Q.   That's not even in your job duties
9 and scope of your duties, is it?

10      A.   It can be.
11      Q.   Is it?  You've never done it before,
12 right?
13      A.   No.
14      Q.   How can it be in your job duties?
15      A.   Because I'm the supervisor in the
16 police section.  This is information that is
17 relied upon daily by our officers, and if there
18 are violations, then they use this information
19 for that violation, so yes.
20      Q.   Was any of this information used to
21 write a violation or citation for the time
22 period July 24th, 2015 through March 23rd,
23 2016?
24      A.   I can't answer that question.
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1      Q.   Because you don't know, do you?
2      A.   I do not know.  There's many
3 officers, and did they specifically write for
4 an expired dispatcher during that time period?
5 They could have.
6      Q.   But you don't know as you sit here
7 today whether they did or didn't?
8      A.   I don't know.
9      Q.   So you can't competently testify as

10 to whether or not there actually were any
11 citations written because Lincoln Towing had an
12 expired -- this says dispatcher list; this
13 dispatcher during the relevant time period, do
14 you?
15           MS. PARKER-OKOJIE:  Objection, calls
16 for a legal conclusion as to competent
17 testimony and what is required for that.
18           MR. PERL:  You can answer if you
19 know.
20           THE WITNESS:  I would need to review
21 documents, because I know I personally wrote a
22 bunch of tickets to Lincoln Towing for using an
23 expired dispatcher.  I can't say or not if that
24 was in that timeframe unless I review further
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1 documents.  So tickets have been issued to
2 Lincoln Towing.
3 BY MR. PERL:
4      Q.   During what time period?
5      A.   I can't answer that.
6      Q.   During the relevant time period?
7      A.   Possibly.
8      Q.   But you don't know as you sit here
9 today?

10      A.   Correct.
11      Q.   And you haven't reviewed anything up
12 till today that has shown you that any of the
13 citations were written during the relevant time
14 period, have you?
15      A.   No.
16      Q.   And you've known about this
17 deposition, correct?
18      A.   Since Wednesday.
19      Q.   And you knew about your other
20 deposition for quite a while too, right?
21      A.   Yes.
22      Q.   And you didn't review any documents
23 prior to your first deposition that would show
24 you that there were any tickets or -- I'm
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1 sorry, citations written regarding using a
2 dispatcher that was expired during the relevant
3 time period, did you?
4      A.   Correct.
5      Q.   Are you planning on looking at more
6 information yet between now and the hearing
7 date?
8      A.   If I'm asked to, I will.
9      Q.   If you are not asked to, are you

10 planning on doing that?
11      A.   Am I self-generating an
12 investigation --
13      Q.   Yes.
14      A.   -- into certain information?  No, I'm
15 not.
16      Q.   And by the way, Sergeant, I'm not
17 judging you for doing or not doing.  I'm just
18 asking you a question.  I'm just asking you if
19 you're planning on doing that.
20      A.   I'm not planning on it.  Again, if I
21 am asked to review, I will review.
22      Q.   But you're not planning on looking at
23 any other documentation you haven't yet seen
24 before today's date, correct?
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1      A.   Again, I've answered that question,
2 Counsel.
3      Q.   And the answer is?
4      A.   I am not planning on myself.  If I am
5 asked to review material, I will review it.
6      Q.   The difficulty, Sergeant, is if I ask
7 you a yes or no question, and then you answer
8 it like that, I have to reask it again.
9      A.   Well, it's not a yes or no answer to

10 that question, so ask me a yes or no question.
11      Q.   My question to you is this:  Are you
12 planning on your own to initiate the review of
13 any documents you haven't seen before today's
14 date?
15      A.   No.
16      Q.   Do you know who Albert Solano is?
17      A.   No.
18      Q.   Do you know who Johan Allande is?
19      A.   No.
20      Q.   Do you know who Donald Bagger is?
21      A.   No.
22      Q.   Do you know who Robert Crook is?
23      A.   No.
24      Q.   Do you know who any of the
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1 individuals listed in Exhibit 4 are?
2      A.   No.
3      Q.   Did you ever contact anybody at any
4 other towing company other than Lincoln Towing
5 to determine whether or not the information
6 contained in Exhibit 4 is accurate?
7      A.   No.
8      Q.   Did you ever contact Lincoln Towing
9 to determine whether or not the information in

10 Exhibit 4 is accurate?
11      A.   No.
12      Q.   Did you ever contact anybody within
13 the Illinois Commerce Commission to determine
14 whether or not the information in Exhibit 4 is
15 accurate?
16      A.   No.
17      Q.   Do you actually know what Exhibit 4
18 is a list of?
19      A.   It's a list of dispatchers for
20 Lincoln Towing.
21      Q.   For what time period?
22      A.   Looks like from the early '90s
23 through today's date.
24      Q.   The early '90s through today's date?
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1      A.   That's what it looks like.
2      Q.   When did Lincoln Towing become in
3 existence?
4      A.   I'm not sure.
5      Q.   So is this a complete list of all the
6 dispatchers that have ever worked for Lincoln
7 Towing?
8      A.   I didn't print this list.
9      Q.   So you don't know?

10      A.   Correct.
11      Q.   How often does a dispatcher have to
12 renew their license?
13           MS. PARKER-OKOJIE:  Objection, beyond
14 the scope.
15           MR. PERL:  I'm sorry, you can answer.
16           THE WITNESS:  Every two years.
17 BY MR. PERL:
18      Q.   And do you know how they go about
19 doing it?
20      A.   No.
21      Q.   Do you know who they send their
22 information to?
23      A.   Our processing section.
24      Q.   Who is that -- do you know how that
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1 actually works?
2      A.   No.
3      Q.   Is there anything the Commerce
4 Commission has to do once they receive the
5 information?
6      A.   I'm not sure I understand the
7 question.
8      Q.   If somebody inputs the information to
9 renew the license, is it automatic their

10 license is renewed?
11      A.   I don't believe so.
12      Q.   Is there anything -- strike that.
13           Do you know what the Commerce
14 Commission has to do once they receive
15 information to renew a dispatcher's license?
16      A.   Not all the steps.
17      Q.   Do you know any of them?
18      A.   I know there's an application that
19 the individual submits along with a fee.  There
20 is a fingerprint inquiry and a relevant
21 background check, and if that is all passed,
22 then a license is issued.
23      Q.   Is that the procedure for initial
24 license or even when you renew?
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1           MS. PARKER-OKOJIE:  Continued
2 objection to questions about procedure on
3 renewal of licenses.
4           MR. PERL:  Duly noted.
5           THE WITNESS:  Both, always, every
6 time.
7 BY MR. PERL:
8      Q.   Do you know any particular reasons
9 why a dispatcher wouldn't be renewed or

10 licensed?
11      A.   There's various criminal convictions
12 that would prevent them from obtaining a
13 license.
14      Q.   Other than that, do you know of any
15 reasons why they wouldn't be renewed or
16 licensed initially?
17      A.   I'm not involved in that process,
18 Counsel.
19      Q.   Would that be a no then?
20      A.   Yes.
21      Q.   Let me ask you the question again.
22      A.   That would be a no.
23      Q.   You've never been involved in the
24 licensing of a dispatcher, have you?
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1      A.   Yes.
2      Q.   In what sense?
3      A.   When there was a timeframe without a
4 chief of police, I was required to review the
5 background checks, and I would make a
6 recommendation as to whether or not a license
7 should be issued or be set for a hearing.
8      Q.   And if an individual didn't have a
9 criminal conviction or arrest record, would you

10 still sometimes not approve them?
11      A.   No.
12      Q.   They would get approved, wouldn't
13 they?
14      A.   Yes.
15      Q.   You'd only set a hearing if they had
16 an arrest record, correct?
17      A.   Correct.
18      Q.   During the relevant time period we
19 are talking about did that ever occur with
20 Lincoln Towing?
21           MS. PARKER-OKOJIE:  Objection as to
22 scope of the question.
23           MR. PERL:  You can answer.
24           THE WITNESS:  Maybe.

178

1 BY MR. PERL:
2      Q.   Do you know specifically that it did?
3      A.   No.
4      Q.   So when you say maybe, what's that
5 based upon?
6      A.   That's based upon many review of many
7 licenses during that timeframe.  Were any of
8 them Lincoln Towing?  I don't know.
9      Q.   Did you review any dispatcher

10 licenses during the period of time July 24th,
11 2015 to March 23rd, 2016?
12      A.   Probably.
13      Q.   Was that when there was no acting
14 chief and you were doing that?
15      A.   There were several periods of time
16 that there were no acting chief.
17      Q.   Do you have specific knowledge that
18 during that relevant time period one of Lincoln
19 Towing's dispatchers put in for a renewal and
20 they were denied because they had a criminal
21 background?
22      A.   No.
23      Q.   Do you have specific knowledge during
24 that time period that any Lincoln Towing
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1 dispatcher wasn't approved for a license?
2      A.   No.
3      Q.   Do you know who Duane -- I'm sorry?
4      A.   I was just checking the time to see
5 if we needed to take a break or if this is --
6      Q.   You can take a break whenever you
7 want.  You don't have to wait for a time.
8      A.   Is this going to go much longer,
9 because I can hold my break if it's not going

10 to.
11           MR. PERL:  No, take a break.
12                        (Whereupon a short
13                         recess was had.)
14 BY MR. PERL:
15      Q.   All right.  Show you now what's been
16 marked as Exhibit 5, and this is a three-page
17 document including a cover page that we
18 received from the Commerce Commission in their
19 most recent discovery, and its cover sheet says
20 Exhibit 5 and it's two pages.
21                        (Whereupon Exhibit No. 5
22                         was marked for
23                         identification.)
24 BY MR. PERL:
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1      Q.   Sir, let me know when you've had a
2 chance to look at these documents.
3      A.   Okay.  I'm ready.
4      Q.   Have you seen these documents before
5 today, this exhibit?
6      A.   Something marked Exhibit 5, no, but I
7 have seen these documents before.
8      Q.   Now, I'm not saying have you seen
9 this information on a computer somewhere.  Have

10 you seen these specific documents before?
11      A.   Yes.
12      Q.   When?
13      A.   Friday.
14      Q.   You did not create these documents?
15      A.   No.
16      Q.   You did not print these documents?
17      A.   No.
18      Q.   You didn't put the information that's
19 on these documents, correct?
20      A.   No.
21      Q.   And you don't know if this is a
22 printout from a computer, a copy of a printout
23 from a computer, do you?
24      A.   No.
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1      Q.   And you don't know if this document
2 has been altered, do you?
3      A.   No.
4      Q.   And you don't know who created this
5 document, do you?
6      A.   No.
7      Q.   And you did not input this
8 information into the MCIS, did you?
9      A.   No.

10      Q.   And where is this information from?
11 What is this information, if you know?
12      A.   This is a screen shot of the
13 information that we use to look up a
14 dispatcher, so when we see an invoice and a
15 dispatcher number is listed on there, this is
16 what we will see when we type that into MCIS.
17      Q.   Did you on Friday go into the MCIS
18 and retrieve this information?
19      A.   No.
20      Q.   So all you've done is review these
21 two pages, correct?
22      A.   Yes.
23      Q.   Are you planning on using these two
24 documents or this exhibit when you testify at
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1 the hearing?
2      A.   No.
3      Q.   You have no way of knowing whether
4 the information on these two pages is accurate,
5 do you?
6      A.   No.
7      Q.   And what is contained on here, just
8 so we can make it for the record?
9      A.   The dispatcher number, 238, which is

10 in the top left, the dispatcher's name, Duane
11 E. Davenport, his pertinent information which
12 is redacted out, who he works for, when the
13 permit was applied for, issued, activity and
14 expiration date.
15      Q.   And this particular individual is
16 Duane Davenport, correct?
17      A.   Yes.
18      Q.   And there seems to be two pages,
19 correct?
20      A.   Correct.
21      Q.   How is it possible there's two pages?
22      A.   Because he's held more than one
23 license over a two-year period, so when he
24 reapplies, then another page is created.
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1      Q.   So it says application type initial,
2 activity status issued, correct?
3      A.   On this first sheet that's effective
4 date of 2013?
5      Q.   Yes.
6      A.   Yes.
7      Q.   So it says application type initial,
8 correct?
9      A.   Yes.

10      Q.   What does that tell you?
11      A.   I don't know what the initial stands
12 for.  I can see the status that it was issued.
13      Q.   But what does initial mean to you?
14 Does it mean it's the first time he's getting a
15 license?
16      A.   I don't know.
17      Q.   And what does -- and activity status
18 says issued.  Do you know what that means
19 specifically?
20      A.   Yes, he was issued a license.
21      Q.   When?
22      A.   Well, when we called the Lincoln
23 Towing, we called him on 11/5.  That's when the
24 license becomes effective.
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1      Q.   How do you know Lincoln Towing was
2 called?
3      A.   Because that's the standard procedure
4 in the office.
5      Q.   But you don't really know if anybody
6 called Lincoln on November 5th, 2013, do you?
7      A.   Well, that's the date that's puts on
8 the file for when that applicant comes in.
9      Q.   Who called Lincoln Towing from the

10 Commerce Commission --
11      A.   I can't answer that.
12      Q.   Let me finish; who called Lincoln
13 Towing from the Commerce Commission on
14 November 5th, 2013?
15      A.   I can't answer that.
16      Q.   Do you know specifically somebody
17 actually did call on November 5th?
18      A.   No.
19      Q.   You don't know that, do you?  That
20 might be the standard procedure, but you don't
21 know that it actually occurred in this case, do
22 you?
23      A.   Not without seeing the file.
24      Q.   And you haven't spoken to the
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1 individual who claims to have called Lincoln
2 Towing on that date, have you?
3      A.   I don't know who called.
4      Q.   So you haven't spoken to that person?
5      A.   I don't know how I can speak to
6 somebody I don't know.
7      Q.   And then it says activity date
8 11/21/2103.  What does that mean?
9      A.   That's when he came in to get the

10 permit.  So to stand for his picture, to sign
11 the permit and actually have it handed to him.
12      Q.   Do you actually know when
13 Mr. Davenport first applied in 2013 other than
14 this piece of paper here?
15      A.   No.
16      Q.   It's possible that he applied two
17 months earlier and somehow the Commerce
18 Commission misplaced his application, isn't it?
19      A.   I suppose.
20      Q.   And do you know whether that happened
21 or not?
22      A.   I do not.
23      Q.   Do you know how long the Commerce
24 Commission has from when they receive an
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1 application to when they are supposed to either
2 reject or accept a license?
3      A.   I don't --
4           MS. PARKER-OKOJIE:  Objection as to
5 the question about procedure and the subsequent
6 questions about procedure and practice.
7           THE WITNESS:  I do not.
8 BY MR. PERL:
9      Q.   Does it appear to you -- from what

10 you are stating, does it appear to you if what
11 you are saying is accurate that the application
12 was received on November 5th, 2013 and actually
13 approved on November 5th, 2013?
14      A.   That's what it says.
15      Q.   If you look at the next page,
16 application type, again it says initial, but it
17 can't be initial if you already had your
18 license, wouldn't it?  Wouldn't it be a
19 renewal?
20      A.   Counsel, it's out of my scope.  This
21 is a processing question.  I don't deal with
22 this and I don't input this, so I don't know
23 that answer.
24      Q.   So you're not really the person that
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1 can answer questions about this document, are
2 you?
3           MS. PARKER-OKOJIE:  Objection, calls
4 for a legal conclusion.
5           MR. PERL:  Are you?
6           THE WITNESS:  Not about accepting
7 applications, no, I'm not the person.
8 BY MR. PERL:
9      Q.   That's the information that's on

10 this.  Isn't that the relevant information?
11 The other information is just a person's name
12 and their address and the relocator number,
13 correct?  That's the standard information.
14      A.   No, that's not correct.
15           MS. PARKER-OKOJIE:  Objection.  If
16 you can wait for me to just make my objection,
17 Sergeant Sulikowski.  My objection is to the
18 question calls for a legal conclusion in terms
19 of what the relevant information on the
20 document is.
21 BY MR. PERL:
22      Q.   So what other information is on here
23 then?
24      A.   This will tell me as a police officer
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1 conducting an investigation based on a consumer
2 complaint whether or not this person held a
3 valid license at the time that he or she put
4 his number or her number on that invoice.
5      Q.   So the relevant information really is
6 the permit information, correct, for the most
7 part?
8           MS. PARKER-OKOJIE:  Objection to
9 again --

10 BY MR. PERL:
11      Q.   Let me explain what I'm saying.  The
12 information above, that simply is just
13 statistical; a person's name, where they live.
14 That's not open to interpretation, is it?
15      A.   No.
16           MS. PARKER-OKOJIE:  Objection.
17 BY MR. PERL:
18      Q.   So where it says dispatcher, that's
19 just his name, correct?
20      A.   Correct.
21      Q.   There's no issue as to that.  The
22 carrier information is just Lincoln's name and
23 address, correct?
24      A.   Yes.
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1      Q.   So the only information that there
2 might be an issue over is the permit
3 information, correct?
4      A.   Correct.
5      Q.   And you stated you don't know what
6 initial means, correct?
7      A.   Yes.
8      Q.   You don't know.  So the information
9 to the core of what's going on here, you really

10 aren't the person I should ask those questions
11 of, are you?
12           MS. PARKER-OKOJIE:  Objection, calls
13 for a legal conclusion.
14           THE WITNESS:  It depends.  If you're
15 asking an application processing question, then
16 no, I am not the person.  If you're asking me
17 whether or not for a specific date this person
18 held a valid license, I can answer that
19 question.
20 BY MR. PERL:
21      Q.   You can answer it based upon what you
22 see on the computer, correct?
23      A.   Correct.
24      Q.   And then this particular sheet,
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1 Page 2, says application received 12/9/2015.
2 You see that?
3      A.   Yes.
4      Q.   Then it says effective date
5 3/22/2016, you see that?
6      A.   Yes.
7      Q.   That's by my account, let's see --
8 December to January to February to March --
9 that's three and a half months later, isn't it?

10      A.   Yes.
11      Q.   What took three and a half months to
12 approve Mr. Davenport's license?
13      A.   I can't answer that question.
14      Q.   Yet it was approved, correct?
15      A.   Yes.
16      Q.   So he probably didn't have a criminal
17 conviction, did he?
18      A.   He could have.  He could have been
19 set for hearing.  This doesn't tell me that.
20 That could have been the lapse in time.
21      Q.   But you don't know that, do you?
22      A.   I do not.
23      Q.   Is it your opinion or knowledge that
24 the Commerce Commission has three and a half
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1 months to deny or accept an application for
2 dispatcher?
3           MS. PARKER-OKOJIE:  Objection to any
4 questions, again, about process or procedure.
5           MR. PERL:  If you know.
6           THE WITNESS:  I do not know.
7 BY MR. PERL:
8      Q.   And in this particular case, you
9 don't know what happened, do you?

10      A.   No.
11      Q.   And you didn't speak to
12 Mr. Davenport, did you?
13      A.   No.
14      Q.   Are these the only two applications
15 Mr. Davenport's ever made to be a dispatcher
16 ever with the Commerce Commission?
17      A.   I do not know.
18      Q.   Where's the other ones, do you know?
19      A.   I didn't create this document.
20      Q.   Well, according to Exhibit 4, the
21 document you were just looking at prior to
22 this, on Page 2 of 4, take a look at that.  It
23 appears from this document Mr. Davenport has
24 had a license for dispatcher since 1999.

192

1           MS. PARKER-OKOJIE:  Objection, again
2 beyond the scope.  The relevant time period
3 here is July 24th, 2015 through March 23rd,
4 2016.
5           MR. PERL:  So I'm not certain why
6 you're giving me documents that have 1999 on
7 it.  These are your documents.  How was that
8 relevant?  You gave it to me.
9           MS. PARKER-OKOJIE:  I'm not being

10 deposed, Counsel.
11           MR. PERL:  Okay.  So for the record,
12 Counsel, so you know, I'm looking at your
13 document, and you're correct, on your document
14 there's all sorts of stuff on here that is
15 outside the scope of the relevant time period,
16 and we will move to bar that later, but for the
17 moment it's there.
18 BY MR. PERL:
19      Q.   So you can see that Mr. Davenport has
20 had a dispatcher license since 1999, correct,
21 from Exhibit 4?
22      A.   Yes.
23      Q.   If that information's accurate,
24 because we don't know if it is, but if it's
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1 accurate, he's been licensed as a dispatcher
2 since 1999, correct?
3      A.   Yes.
4      Q.   So where are the printouts of those
5 sheets?  Why do we only have these two?
6           MS. PARKER-OKOJIE:  Objection, beyond
7 the scope.
8           MR. PERL:  You can answer.
9           THE WITNESS:  I didn't create these

10 documents.
11 BY MR. PERL:
12      Q.   So the answer is you don't know where
13 the other information is regarding the 1999 and
14 forward dispatcher license for Mr. Davenport,
15 correct?
16      A.   Well, I can assume because those
17 don't deal with the timeframe of this hearing.
18      Q.   So this one does, is that your
19 testimony?
20      A.   No.
21      Q.   Because it doesn't, does it?  Because
22 this has 11/5 of 2013, doesn't it, and that's
23 not the time period for this hearing, is it?
24           MS. PARKER-OKOJIE:  Objection.
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1 Again, that's a mischaracterization.  The time
2 period of this is July 24th, 2015 through
3 March 23rd, 2016.
4           MR. PERL:  So how is it
5 mischaracterizing to say that 11/5/2013 doesn't
6 fall within that time period?
7           MS. PARKER-OKOJIE:  There are
8 multiple dates on this application, Counsel.
9 That date may not, but there are other dates on

10 this document that do fall within that
11 timeframe, so that's the mischaracterization.
12           MR. PERL:  Well, it isn't, because
13 that date doesn't fall -- I never said the
14 other dates don't.  I said that date doesn't,
15 and it doesn't.
16           MS. PARKER-OKOJIE:  I'm just putting
17 it in context for the record.
18 BY MR. PERL:
19      Q.   Did you write a citation to Duane
20 Davenport for not having a dispatcher license
21 during the relevant time period?
22           MS. PARKER-OKOJIE:  Beyond the scope,
23 objection.
24           THE WITNESS:  I believe I did.
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1 BY MR. PERL:
2      Q.   Did you?
3      A.   I believe so.
4      Q.   And what was the resolution of that
5 ticket?
6      A.   I do not know.
7      Q.   Do you know when you personally wrote
8 that ticket?
9      A.   I probably wrote him about at least a

10 dozen of those.  I remember No. 238 because
11 it's ingrained in my brain.
12      Q.   During the relevant time period?
13      A.   Possibly.
14      Q.   Just so we are clear, when I ask you
15 a question about the relevant time period and
16 you say I wrote him a dozen tickets, do you
17 mean during the relevant time period?
18      A.   Maybe.
19      Q.   Maybe, but you don't know?
20      A.   I do not.
21      Q.   So maybe not?
22      A.   I remember that number.
23      Q.   Well, because you remember him being
24 a dispatcher since 1999.  He's been there for
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1 20 years.
2      A.   That's not why I remember it.  I
3 remember it because I kept thinking why won't
4 they fix this.  It's so easy to fix.
5      Q.   So since you said that, I'm going to
6 follow it up.  Do you mean the Commerce
7 Commission or Mr. Davenport?
8      A.   Mr. Davenport and Lincoln Towing
9 specifically.  Why would they keep allowing a

10 dispatcher to work for them and continue to put
11 his number on an invoice after they get ticket
12 after ticket after ticket for that?
13      Q.   Is it possible because the ICC messed
14 up in not approving him?  Is that why?
15      A.   (Indicating.)
16      Q.   Is it possible the Illinois Commerce
17 Commission lost his fingerprints two times?
18      A.   Is it possible they could -- Lincoln
19 could have called and said what's going on with
20 238?  Why are we getting all these tickets?
21      Q.   Do you know that they didn't?
22      A.   I do not.  Do you know?
23      Q.   Yeah, I do.  They did.
24      A.   Okay.
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1      Q.   If you want to ask me, I'll tell you.
2 They lost his blood stuff twice.  Not just
3 once, and they called each time.  Does that
4 change your opinion about what happened?
5      A.   No.
6      Q.   So it's still Lincoln's fault, even
7 though they're following through the Commerce
8 Commission, and the Commerce Commission keeps
9 losing the blood test --

10      A.   I think we're getting off of track
11 here, because I would really like to leave.
12           MR. PERL:  Well, I appreciate it --
13           MS. PARKER-OKOJIE:  Counsel --
14           MR. PERL:  Hold on, I'm still talking
15 to the witness.
16           MS. PARKER-OKOJIE:  I know.
17           MR. PERL:  When you --
18           MS. PARKER-OKOJIE:  Counsel, I do
19 have an objection that I would like to make for
20 the record.  I don't want to speak over you, so
21 I do apologize, Carol, for that.
22           Counsel, I believe that your tone now
23 is argumentative with Sergeant Sulikowski.  I
24 also believe that this questioning him
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1 specifically about Duane Davenport and
2 citations that might have been written to Duane
3 Davenport are far beyond the scope of not the
4 relevant time period necessarily, but certainly
5 the purpose of this deposition, which is to
6 indicate does Sergeant Sulikowski know what
7 this is and how if in any way is this
8 beneficial to him in what he is testifying
9 about.

10           Your tone is becoming elevated, and I
11 just think that we should calm down and ask
12 questions in a question and answer format and
13 not accuse the ICC of doing things or make
14 assertions on the record.  Neither of us can
15 testify obviously in this proceeding, so I
16 think that we just need to get back to the
17 question and answer format.
18           MR. PERL:  Appreciate it.  So I would
19 ask you now to make the record clear, it was
20 your client accusing my client of doing
21 improper things that aren't subject to this
22 investigation and making suppositions about my
23 client that are improper and wrong, and the
24 record will show that.  It wasn't me taking a
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1 tone with him.  It was him taking a tone with
2 me first -- not me, but my client, which is
3 totally improper, outside the scope of this
4 you're correct, outside the relevant time
5 period even, because he doesn't even know if he
6 wrote tickets during the time period, but when
7 he says stuff like I wrote 12 tickets, and then
8 he says I don't know --
9           THE WITNESS:  Okay.  I'm done.  So

10 call the judge.  I'm done.
11           MR. PERL:  Okay.
12           MS. PARKER-OKOJIE:  If we can just
13 have a moment.
14           MR. PERL:  He can leave.  I'm just
15 going to move to bar him from testifying.
16           MS. PARKER-OKOJIE:  No, if we can
17 just have a moment, Counsel, I think we can
18 maybe all just take a break here.
19           MR. PERL:  Okay.
20                        (Whereupon a short
21                         recess was had.)
22 BY MR. PERL:
23      Q.   Okay.  Let's look at Exhibit 6 now.
24                        (Whereupon Exhibit No. 6
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1                         was marked for
2                         identification.)
3 BY MR. PERL:
4      Q.   Exhibit 6 is also Exhibit 6 from the
5 documents that were received from the Commerce
6 Commission, although it's not Bates stamped, at
7 the top it says Page 1 of 14 and goes
8 through 14 of 14, if you see that?
9      A.   Yes.

10      Q.   Take a look at this document if you
11 would.
12      A.   Okay.
13      Q.   Have you ever seen this document
14 before?
15      A.   Yes.
16      Q.   When did you see it?
17      A.   Friday.
18      Q.   And was that the first time?
19      A.   Yes.
20      Q.   Have you seen it since then?
21      A.   No.
22      Q.   Did you create this document?
23      A.   No.
24      Q.   Did you input the information on this
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1 document?
2      A.   No.
3      Q.   Do you know when the document was
4 created?
5      A.   No.
6      Q.   Do you know who created the document?
7      A.   No.
8      Q.   Do you know whether this document was
9 created off of a computer or a copy machine?

10      A.   No.
11      Q.   Do you know whether this document was
12 altered in any way?
13      A.   No.
14      Q.   Do you know specifically whether or
15 not the information contained on here is
16 accurate?
17      A.   No.
18      Q.   Did you do anything on Friday to
19 ascertain whether the information was accurate?
20      A.   No.
21      Q.   Does the document on its own give you
22 any insight as to whether or not Lincoln is fit
23 to hold a relocator's license?
24           MS. PARKER-OKOJIE:  Objection, calls
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1 for a legal conclusion.
2           THE WITNESS:  No.
3 BY MR. PERL:
4      Q.   As far as you know was this document
5 in existence at the time of your first
6 deposition on March 15, 2017?
7      A.   The exhibit or the information?
8      Q.   The exhibit.
9      A.   No.

10      Q.   Are you planning on using this
11 document when you testify at the hearing for
12 Lincoln Towing's relocation fitness?
13      A.   No.
14      Q.   Do you know whether or not the
15 Commerce Commission is planning on using this
16 document when you testify?
17      A.   I do not know.
18      Q.   What document -- what information is
19 contained in this document?
20      A.   A summary listing of operators that
21 are employed or have -- are employed or have
22 been employed by Lincoln Towing.
23      Q.   Both?
24      A.   Yes.
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1      Q.   For what time period?
2      A.   Back in the '80s.
3      Q.   Since back in the '80s?
4      A.   (Indicating.)
5      Q.   Do you know whether this is an all
6 inclusive list of all the operators that have
7 ever worked for Lincoln since the 1980s?
8      A.   I do not know.
9      Q.   And it's not in alphabetical order,

10 is it?
11      A.   It does not appear to be.
12      Q.   And it's not in order by date, is it?
13      A.   No.
14      Q.   Do you know how this document was
15 created then?
16      A.   I believe it grabs it by the numbers,
17 so if you look at 156, the 311, I think it's
18 just grabbing the first number and going down
19 that way.
20      Q.   Do you know that to be the case for
21 sure?
22      A.   No.
23      Q.   Did you do anything subsequent to
24 Friday when you first saw this to ascertain
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1 whether or not the document -- the information
2 it contained is accurate?
3      A.   No.
4      Q.   Did you ever actually compare it with
5 the actual operator permits?
6      A.   No.
7      Q.   And you didn't speak to anybody at
8 the Commerce Commission to see whether it's
9 accurate, did you?

10      A.   No.
11      Q.   So where it says -- let's look at the
12 first page, the top one.  It says MC Nbr
13 100139.  Is that Lincoln Towing's number?
14      A.   Yes.
15      Q.   It says here Protective Parking
16 Service Corp.?
17      A.   Yes.
18      Q.   But we understand that Protective
19 Parking Service Corporation is the corporate
20 name for Lincoln Towing, correct?
21      A.   Yes.
22      Q.   Then it's got a control number.  You
23 see that?
24      A.   Yes.
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1      Q.   And it's got operator name Eric Ross,
2 you see that?
3      A.   Yes.
4      Q.   Do you know who Eric Ross is?
5      A.   No.
6      Q.   Do you know whether he still is
7 employed by Lincoln Towing?
8      A.   No.
9      Q.   And it says ACT status issued.  When

10 it says ACT period status, do you know what the
11 ACT stands for?
12      A.   No.
13      Q.   And it's got an ACT date 3/9/1999, do
14 you see that?
15      A.   Yes.
16      Q.   Do you know if that date is accurate
17 or not?
18      A.   No.
19      Q.   And then it says EXP date 3/9 of
20 2011.  Do you know whether that date's accurate
21 or not?
22      A.   No.
23      Q.   And if I asked you the same questions
24 for everything in these 14 pages, would your

206

1 answers still be no?
2      A.   Yes.
3      Q.   When you reviewed this document on
4 Friday, did you compare it against something
5 else?
6      A.   No.
7      Q.   So if you didn't compare it against
8 anything else, do you know whether or not this
9 document is consistent or inconsistent with

10 Illinois Commerce Commission records?
11      A.   No.
12      Q.   I'm going to show you what's been
13 marked as exhibit -- let me ask you this
14 question again.  I asked you before.  Do you
15 believe the information contained on Exhibit 6
16 is in any way relevant to whether or not
17 Lincoln Towing is fit to hold a relocator's
18 license?
19           MS. PARKER-OKOJIE:  Objection, calls
20 for a legal conclusion.
21           THE WITNESS:  No.
22 BY MR. PERL:
23      Q.   I'm going to show you what we are
24 marking as Exhibit 7.
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1                        (Whereupon Exhibit No. 7
2                         was marked for
3                         identification.)
4           THE WITNESS:  Okay.
5 BY MR. PERL:
6      Q.   Let me back up for one second if you
7 don't mind.
8           Exhibit 5, which was the two sheets
9 of paper regarding Duane Davenport, do you

10 recall that from a moment ago?
11      A.   Yes.
12      Q.   When you looked at that for the first
13 time on Friday, did you compare this against
14 anything to see if there were any
15 inconsistencies?
16      A.   No.
17      Q.   So you don't know whether or not this
18 Exhibit 5 shows any consistencies or
19 inconsistencies with the Commission records, do
20 you?
21      A.   No.
22      Q.   Exhibit 7 is an exhibit that was
23 received from the Commerce Commission attorneys
24 recently.  It's one page, says Exhibit 7, and
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1 then there are 13 more pages, but they are not
2 numbered.  Okay?
3      A.   Yes.
4      Q.   You've reviewed this, correct?  Just
5 now?
6      A.   Yes.
7      Q.   And you saw this on Friday, or did
8 you not see this on Friday?
9      A.   I did not see this on Friday.

10      Q.   So you're seeing this for the first
11 time now, correct?
12      A.   Yes.
13      Q.   So you don't know whether there's
14 anything on here that's consistent or
15 inconsistent with any of the Commerce
16 Commission records, do you?
17      A.   No.
18      Q.   And you don't know for what purpose
19 this document would be used for at the hearing,
20 do you?
21      A.   No.
22      Q.   You didn't input this information,
23 did you?
24      A.   No.
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1      Q.   And you don't know whether it's
2 accurate, do you?
3      A.   No.
4      Q.   Do you know if there is any
5 information on here which would lead anyone to
6 believe that Lincoln Towing is or isn't fit to
7 have a license?
8      A.   No.
9           MS. PARKER-OKOJIE:  Objection, calls

10 for a legal conclusion.
11 BY MR. PERL:
12      Q.   Do you know whether any information
13 on here led to a citation during the relevant
14 time period?
15      A.   No.
16      Q.   You didn't do anything to verify this
17 information, did you -- strike that.
18           Since you just got it now, my
19 assumption is you didn't do anything to verify
20 this information, correct?
21      A.   Correct.
22      Q.   You never contacted any of the
23 individuals within this document, namely
24 Michael Perry, Jose Negron, N-e-g-r-o-n, Joey

210

1 Crook, Daniel Colon, Albert Solano, Ernest
2 Munyon, Ronald Phillips, Raul Echevarria,
3 E-c-h-e-v-a-r-r-i-a, or Bob Munyon, you never
4 contacted any of them, did you?
5      A.   No.
6      Q.   Regarding the information on this
7 document?
8      A.   No.
9      Q.   Now, I want to call your attention

10 for a moment back to Exhibits 2 and 3 -- sorry,
11 let's go back to Exhibit 4 first.
12           Have you ever taken the information
13 on Exhibit 4 and compared it against any other
14 Commerce Commission records to determine
15 whether it's accurate or there's
16 inconsistencies?
17      A.   No.
18      Q.   Do you know whether there's any
19 information on Exhibit 4 that would go to
20 whether or not Lincoln Towing is fit to hold a
21 relocator's license?
22           MS. PARKER-OKOJIE:  Objection, calls
23 for a legal conclusion.
24           THE WITNESS:  No.
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1                        (Whereupon a short
2                         recess was had.)
3 BY MR. PERL:
4      Q.   Take a look at Exhibit 4 if you
5 would, and Exhibit 4 is the list of
6 dispatchers, correct?
7      A.   Yes.
8      Q.   Did you ever take this list and
9 compare it to any other document to determine

10 whether there were any inconsistencies?
11      A.   No.
12      Q.   Did you ever take this list and
13 compare it to the 24-hour tow sheet to
14 determine whether or not there were any
15 violations?
16      A.   Not this sheet.  The answer is yes.
17      Q.   So let me back up.
18           This is Exhibit 4.  You said you had
19 or hadn't seen this before today?
20      A.   I don't recall.  I've seen some.  I
21 haven't seen others.
22      Q.   On Friday did you see this exhibit,
23 if you recall?
24      A.   I don't recall.
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1      Q.   Did you take this document ever and
2 compare it with any documents to ascertain
3 whether or not Lincoln Towing committed any ICC
4 violations?
5      A.   Not this document.
6      Q.   Well, what did you use to do that?
7      A.   I used the call sheets and I typed it
8 into my MCIS screen.
9      Q.   What call sheets?

10      A.   The 24-hour tow sheets.
11      Q.   Where are they?
12      A.   They are not here.
13      Q.   So I'm going to ask you right now --
14      A.   You've already asked me that and you
15 already know the answer.
16      Q.   You definitely don't know this one
17 yet because I'm still formulating the question.
18           MS. PARKER-OKOJIE:  Wait for him to
19 ask the question.
20 BY MR. PERL:
21      Q.   As you sit here today specifically
22 what violations did you find on what dates and
23 times regarding the 24-hour tow sheets you
24 looked at?
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1      A.   I don't know.
2      Q.   You don't know?
3      A.   Correct.
4      Q.   Did you find violations?
5      A.   Yes.
6      Q.   Did you write it down anywhere?
7      A.   No.
8      Q.   What document did you look at to
9 determine there were violations?

10      A.   The daily tow sheets provided by
11 Lincoln Towing against the MCIS records.
12      Q.   When did you do that?
13      A.   Friday.
14      Q.   Why didn't you do that before Friday?
15      A.   Because I didn't have the tow sheets
16 prior to Friday.
17      Q.   Is it your testimony that Lincoln
18 Towing just turned those over recently?
19      A.   No.
20      Q.   Do you know when Lincoln Towing
21 turned those over?
22      A.   I do not.
23      Q.   Do you know that they turned them
24 over in June of 2016?
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1      A.   I do not.
2      Q.   Is there a particular reason why you
3 didn't review them prior to last Friday?
4           MS. PARKER-OKOJIE:  Objection, asked
5 and answered.
6           THE WITNESS:  No.
7 BY MR. PERL:
8      Q.   How did you get to look at the tow
9 sheets?  Who gave them to you?

10      A.   My legal counsel.
11      Q.   What violations did you find on the
12 24-hour tow sheets?
13      A.   No active permits.
14      Q.   Specifically which ones?
15      A.   I can't tell you that.
16      Q.   I'm not being facetious, but why
17 can't you tell me that?
18      A.   Because I don't have that information
19 in front of me.
20      Q.   In the document request that we sent
21 to you, No. 1 says any documents supporting any
22 allegations made by the Illinois Commerce
23 Commission and staff of the Illinois Commerce
24 Commission in the licensing proceeding known as
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1 92 RTV-R Sub 17.  You saw that, correct?
2      A.   Yes.
3      Q.   Would you consider the 24-hour tow
4 sheets that you said you found violations to be
5 documents supporting the allegations made by
6 the Commerce Commission?
7           MS. PARKER-OKOJIE:  Objection, calls
8 for a legal conclusion.  Further, just to the
9 substance of this matter, Counsel, those are

10 documents that your client turned over to us,
11 so the fact that Sergeant Sulikowski has not
12 somehow produced them back to you, I'm just not
13 sure where we're going here.
14           MR. PERL:  I could tell you, since
15 you're asking me.  If I'm not going to be
16 ambushed at trial, which I know you want to
17 ambush me, I'm entitled to know what he's going
18 to say at trial.  He's literally saying to me
19 he has no idea what he -- he looked at some
20 documents.  He found some violations, but he's
21 not prepared to tell me what they are today.
22 So I have to wait until the hearing to find out
23 what they are, correct?
24           MS. PARKER-OKOJIE:  Counsel, one, I'm
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1 not being deposed, and two, I don't want to
2 argue with you.  I'm just saying that your
3 question about why those documents were not
4 provided to your client is one that needs to be
5 put in context to know that your client is the
6 one that produced those documents to ICC in
7 discovery.
8           MR. PERL:  Which isn't relevant,
9 because I produced thousands of documents to

10 you, and you might not use all of them at the
11 hearing.  So when I ask you to produce to me
12 the documents, the specific ones you're going
13 to use at the hearing, it isn't sufficient to
14 say to me well, the documents that you gave to
15 me; you could just figure out what they are.
16           MS. PARKER-OKOJIE:  I think this is
17 something that we can obviously handle in a
18 forum outside of the deposition, so if you have
19 any other questions, I'm just making my
20 objection for the record that requesting those
21 documents from Sergeant Sulikowski just needs
22 to be put in the context of the fact that the
23 documents you're requesting are documents that
24 your client turned over to ICC.  That's all.
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1           MR. PERL:  Okay.  My response is
2 that's not relevant, because you still have to
3 turn them back to me if you are planning on
4 using them at the hearing.  So for the record
5 that wasn't done today, and I don't have the
6 documents I asked for pursuant to the document
7 request, because this witness is testifying
8 that he reviewed documents that he's planning
9 on using but didn't bring them here today.

10 BY MR. PERL:
11      Q.   No. 8 states all documents referenced
12 or listed in response to any interrogatories,
13 request for production of documents or any
14 other data requests served by a party in this
15 matter.  Did you read No. 8.
16      A.   Yes.
17      Q.   And the newly revised Interrogatory
18 No. 20 says that you are going to testify as to
19 staff review of respondent's 24-hour tow logs
20 and the consistency of the entries contained
21 within these logs and Commission records.  Did
22 you see that?
23      A.   No.
24      Q.   Take a look at Staff's Eighth Answer
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1 to Protective Parking Service Corporation's
2 data request.  Take a look at No. 20, if you
3 will.
4           MS. PARKER-OKOJIE:  Counsel, just for
5 the record, I'm going to object to any
6 questions about discovery responses that we've
7 sent to you in terms of Sergeant Sulikowski's
8 legal interpretation of what that means.  Just
9 for the record, I'm objecting to any questions.

10           MR. PERL:  I only asked him if he
11 brought the documents.
12           MS. PARKER-OKOJIE:  I'm just making
13 the objection for the record.
14           MR. PERL:  Duly noted.  If I ask him
15 questions in that line, then the objection will
16 be relevant, but I haven't yet.
17 BY MR. PERL:
18      Q.   Sergeant Sulikowski, are you planning
19 on giving any testimony at the hearing where
20 you would need to use the 24-hour tow sheets?
21      A.   Possibly.
22      Q.   Let's further visit that right now.
23 Without the tow sheets in front of you, which
24 you don't have today, can you tell me if you
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1 found any inconsistencies and what they are in
2 Exhibit 4 and the 24-hour tow sheets?
3      A.   No.
4      Q.   You need the documents to do that,
5 don't you?
6      A.   Yes.
7      Q.   So the only way you're going to be
8 able to testify that there are any
9 inconsistencies or consistencies as

10 Interrogatory Answer No. 20 states is if you
11 look at the 24-hour tow sheets, correct?
12      A.   Yes.
13      Q.   But you didn't bring those here
14 today, did you?
15      A.   No.
16      Q.   Let's mark as Exhibit 8 Staff's
17 Eighth Answer to Protective Parking Service
18 Corporation Data Request.
19                        (Whereupon Exhibit No. 8
20                         was marked for
21                         identification.)
22 BY MR. PERL:
23      Q.   Now, let me ask you in regard to
24 Exhibit 2, the very first exhibit that we
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1 showed you regarding the ICC information, I
2 know you testified that you didn't create this
3 document, correct?  Are you planning on using
4 this document to show that Lincoln Towing
5 somehow violated any ICC rules?
6      A.   I believe we have already addressed
7 that situation.  Am I planning on --
8      Q.   Yeah.
9      A.   -- introducing documents?

10      Q.   Not introducing.  Are you going to
11 use this document in any way or the information
12 contained in this document to show that Lincoln
13 Towing violated any ICC rules?
14      A.   If I'm asked in questioning, I will
15 answer.
16      Q.   How would you do that, though?  I'm
17 asking you right now.  Just looking at
18 Exhibit 2, tell me what rule Lincoln Towing
19 violated and when and for which lots and which
20 dates?
21      A.   I can't do that.
22      Q.   Why not?
23      A.   Because I need the 24-hour tow
24 sheets.
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1      Q.   So you've seen the 24-hour tow
2 sheets, correct?
3      A.   Yes.
4      Q.   And you've noticed some discrepancies
5 or inconsistencies with Exhibit 2, haven't you?
6      A.   Yes.
7      Q.   And you did that on Friday, didn't
8 you?
9      A.   Yes.

10      Q.   But you don't have the 24-hour tow
11 sheet with you today, do you?
12      A.   We've already answered that question.
13      Q.   And I'll have to ask it for each
14 exhibit.
15      A.   No.
16      Q.   You don't have it with you today?
17      A.   No.
18      Q.   But at the hearing you're planning on
19 testifying with the 24-hour tow sheet based in
20 front of you what violations Lincoln committed
21 based upon Exhibit 2?
22      A.   If I'm asked questions.
23      Q.   Then you will?
24      A.   Yes.
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1      Q.   And you've already seen those
2 documents.  Did you take any notes on those
3 documents?
4      A.   No.
5      Q.   As you sit here today you don't know
6 what violations exist, do you?
7      A.   Specifically, no.
8      Q.   And for the relevant time period you
9 don't know, do you?

10      A.   No.
11      Q.   Exhibit 3 you said you've never seen
12 before today, correct?
13      A.   I'd have to refer back.
14      Q.   Well, take a look at it again.  I
15 would imagine it would be the same answer.
16      A.   It would be the same answer as I
17 answered before.
18      Q.   Do you want us to go back in the
19 record or do you want to tell us?
20      A.   As I stated before, Counselor, some
21 exhibits I've seen.  Some I haven't.
22      Q.   Have you seen Exhibit 3 before today?
23      A.   I don't recall.  I don't recall what
24 I answered earlier.
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1      Q.   Did you review Exhibit 3 in
2 conjunction with the 24-hour tow sheets?
3      A.   As I stated previously, I did not use
4 Exhibit 3.  I used the MCIS sheet against the
5 24-hour tow sheets.
6      Q.   But you just said you used Exhibit 2
7 against the 24-hour tow sheets, correct?
8      A.   I used the MCIS computer.  I did not
9 use the exhibits.

10      Q.   So you didn't use Exhibit 2 or
11 Exhibit 3?
12      A.   The same information is on MCIS.
13 This is where this all came from.
14      Q.   Well, you don't really know that, do
15 you?
16      A.   I do know that.
17      Q.   Well, you don't know when it came
18 from it, do you?  You don't know who input it
19 in?
20      A.   Okay.  No.  No.  No.
21      Q.   You don't know that, do you?
22      A.   Come on.  Come on.  I got places to
23 be tonight.
24      Q.   I can say the same to you.  Come on.
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1 You don't really know where the information
2 came from, do you?  You already said you don't.
3           MS. PARKER-OKOJIE:  Counsel, I just
4 ask that you let Sergeant Sulikowski answer a
5 question before posing another question in
6 rapid succession.
7 BY MR. PERL:
8      Q.   You don't know where the information
9 in Exhibit 2 came from, do you?

10      A.   MCIS.
11      Q.   How do you know that?
12      A.   A crystal ball.
13      Q.   Okay.
14           MS. PARKER-OKOJIE:  Sergeant
15 Sulikowski --
16           MR. PERL:  I'll take that as a
17 response.
18           MS. PARKER-OKOJIE:  -- please answer
19 his questions.
20          MR. PERL:  Crystal ball's good.
21 BY MR. PERL:
22      Q.   Is that the same thing that you know
23 for everything today, crystal ball?
24      A.   Great.
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1      Q.   Would a crystal ball be how you know
2 24-hour tow sheets are improper as well?
3      A.   No.
4      Q.   Ouija Board?
5      A.   No.
6           MS. PARKER-OKOJIE:  Objection to the
7 tone and scope of the question, Counsel.
8           MR. PERL:  There was no tone at all.
9 You can object to the question, but I didn't

10 have any tone.
11           MS. PARKER-OKOJIE:  Counsel, I will
12 object to you asking Sergeant Sulikowski if he
13 used a Ouija Board.
14           MR. PERL:  But not a crystal ball.
15           MS. PARKER-OKOJIE:  No, both of us
16 are legal professionals, and I know that you
17 did not pose the question about the crystal
18 ball, but I would ask that further questions be
19 posed in a way that is relevant to the scope of
20 this proceeding.
21           MR. PERL:  Okay.
22 BY MR. PERL:
23      Q.   Did you use a crystal ball for
24 Exhibit 3?
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1      A.   No.
2           MS. PARKER-OKOJIE:  I'm renewing my
3 objection, Counsel.  If you could ask questions
4 that are relevant to scope of this proceeding.
5 BY MR. PERL:
6      Q.   So you actually didn't use any of the
7 information on Exhibits 2 and 3 to determine
8 anything, did you?  You looked at a screen?
9      A.   Yes.

10      Q.   So you can't really testify as to
11 whether or not the information contained on
12 Exhibits 2 and 3 are consistent with the
13 24-hour tow logs, can you?
14           MS. PARKER-OKOJIE:  Objection, calls
15 for a legal conclusion as to what he can
16 testify to.
17 BY MR. PERL:
18      Q.   You can answer.
19      A.   It's the same information that's on
20 the screen.
21      Q.   But you didn't -- is it the exact
22 same information?
23      A.   I don't have the screen in front of
24 me.
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1      Q.   Well, you just said it's the same
2 information that's on the screen.  You were
3 pretty sure about it then.  Is it the exact
4 same information?
5      A.   I can't answer if it's exact.
6      Q.   So do you want to modify your answer
7 from 30 seconds ago where you said it's the
8 same information?
9      A.   It's similar information.

10      Q.   Similar information.  Okay.
11           The screen that you looked at on
12 Friday, you didn't put that information on
13 there, did you?
14      A.   No.
15      Q.   You don't know who put it on there,
16 do you?
17      A.   No.
18      Q.   You don't know when it was put on
19 there, do you?
20      A.   No.
21      Q.   You don't know if it's accurate, do
22 you?
23      A.   No.
24      Q.   And you didn't do anything to

228

1 determine whether it was accurate or not, did
2 you?
3      A.   No.
4      Q.   The 24-hour tow sheets you looked at,
5 did you put that information on there?
6      A.   No.
7      Q.   Do you know whether it's accurate or
8 not?
9      A.   No.

10      Q.   Do you know when it was put on there?
11      A.   No.
12      Q.   Did you do anything to determine
13 whether it was accurate or not?
14      A.   No.
15      Q.   If you were posed with the
16 information that you looked at on the screen
17 and you looked at the 24-hour tow sheet, you
18 wouldn't just write a citation, would you?
19 You'd investigate it, wouldn't you?
20      A.   Yes.
21      Q.   I asked you earlier a similar
22 question and you said I'd have to do an
23 investigation and figure it out, correct?
24      A.   Yes.
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1      Q.   So just by looking at the screen and
2 the 24-hour tow sheets, you don't know if
3 there's any violations, do you?
4           MS. PARKER-OKOJIE:  Objection, calls
5 for a legal conclusion.
6           MR. PERL:  Well, let me ask you a
7 question, since we're talking about legal
8 conclusions, and I don't want to do that.
9 BY MR. PERL:

10      Q.   Aren't you the ultimate trier of fact
11 as to whether or not a citation is written?
12           MS. PARKER-OKOJIE:  Objection, calls
13 for a legal conclusion.
14           MR. PERL:  I don't know how that's a
15 legal conclusion.
16 BY MR. PERL:
17      Q.   But don't you determine whether or
18 not -- can't you determine whether or not a
19 citation is written or not?
20      A.   Yes.
21      Q.   You don't need to ask a lawyer if you
22 can write a citation, do you?
23      A.   There are times we ask for opinion.
24           MS. PARKER-OKOJIE:  Counsel, I'm
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1 going to object here only because I think we
2 are --
3           MR. PERL:  What are you objecting to?
4           MS. PARKER-OKOJIE:  I'm objecting to
5 the scope of where this is headed only because
6 I do believe on Sergeant Sulikowski's prior
7 deposition, which was around two and a half
8 hours, you did go into who writes the
9 citations, who decides if citations are

10 written.  We have covered this ground before,
11 so if we can just refocus on the scope of
12 today, which are these documents, I think we
13 are treading back into general territory with
14 these questions.
15           MR. PERL:  Well, your objections take
16 longer than the questions with the answer, so
17 if you truly want to move it along, just give
18 an objection and move on, but I'm going to ask
19 the question.
20 BY MR. PERL:
21      Q.   How often do you ask for legal advice
22 before you determine if you can write a
23 citation?
24           MS. PARKER-OKOJIE:  Objection, beyond
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1 the scope.  You do not need to answer, Sergeant
2 Sulikowski.
3           MR. PERL:  He doesn't need to answer?
4 Let's call the judge again.
5           MS. PARKER-OKOJIE:  Okay.
6           MR. PERL:  Because I want to get out
7 of here at some point, but I'm not leaving
8 until we're done, and this is 45 minutes of
9 objections that have wasted the time.

10
11                        (Whereupon a telephone
12                         call was placed to
13                         Judge
14                         Kirkland-Montaque.)
15
16           JUDGE KIRKLAND-MONTAQUE:  Hello, this
17 is Latrice.
18           MS. PARKER-OKOJIE:  Hi, Judge
19 Kirkland-Montaque.  We are still at the
20 deposition of Sergeant Sulikowski.  There are
21 some pending questions now that staff is
22 objecting to because they definitely cover
23 ground that we discussed thoroughly in the
24 first deposition of Sergeant Sulikowski, which
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1 nearly reached a three hour mark.  We are
2 nearly at the three hour mark again so --
3           JUDGE KIRKLAND-MONTAQUE:  Go ahead.
4           MS. PARKER-OKOJIE:  -- and so I will
5 let counsel give you the question, but staff is
6 objecting to going over ground that we have
7 already covered.
8          JUDGE KIRKLAND-MONTAQUE:  Okay.
9           MR. PERL:  Here's the issue now,

10 Judge --
11           JUDGE KIRKLAND-MONTAQUE:  I'm sorry,
12 start over please.
13           MR. PERL:  Here's the issue as it
14 stands right now.  After two and a half hours
15 of today's deposition I've just learned that
16 this witness didn't even use any of the
17 documents they are presenting today to
18 determine anything.  He only looked at a
19 computer screen that has similar information on
20 it.  So I will be moving to bar these
21 documents.  That's a separate issue.
22           So now I'm trying to determine from
23 this individual how it is he determines whether
24 or not he's going to write a citation, because
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1 the only thing they can try to use this
2 information for is to show that Lincoln Towing
3 did something improper.  They're not going to
4 try to use it to show we did things correct.
5           So he's going to want to testify that
6 he looked at a computer screen.  Then he looked
7 at the 24-hour tow sheets, which they didn't
8 bring with them today and didn't provide us --
9 that's a separate issue -- and he's going to

10 say that somehow Lincoln Towing violated a
11 rule.  So I'm asking him wouldn't you in the
12 ordinary course of business if somebody
13 actually brought you this, wouldn't you then do
14 an investigation?  You wouldn't jump to the
15 conclusion they violated a rule.
16           So I'm saying how do you determine
17 when you receive information like you looked
18 at, the 24-hour tow sheets, specifically that
19 information, whether or not they actually
20 violated a rule?  You got to do an
21 investigation.  As opposed to when they come to
22 the hearing and he's going to want to testify
23 that it's automatically a violation of a rule
24 because there's an inconsistency, when it isn't
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1 the case.
2           So all I'm trying to do is ascertain
3 number one, it's like pinning Jello to a wall,
4 I'm trying to figure out what he actually was
5 looking at, because I don't have it here, to
6 make any determinations, because I don't have
7 the 24-hour tow sheets, and when we get to the
8 point where there's information about to come
9 my way, it's always when the objection comes in

10 it's either asked and answered, it's general
11 information, it's beyond the scope.  It's
12 exactly on target to what they did here and
13 exactly why I said, your Honor, it's not even
14 proper to let them use these documents right
15 now, because it's so late in the game, but now
16 it turns out he didn't even use these
17 documents.  He looked at a computer screen that
18 he doesn't have in front of him and neither do
19 I.
20           So I think giving me a little
21 latitude to ask him a couple questions, and
22 again, ten minutes on this issue, I could have
23 been done already, but here we are 20 minutes
24 on one issue, five minutes on another, five on
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1 another.  We're going to approach three hours
2 because that's where we are.  And by the way,
3 the first dep was two and a half hours, not
4 three, because there's a lot of ground to
5 cover.
6           So I want to inquire of him as to
7 when he was looking at this computer screen,
8 wherever it was and whatever existed, and then
9 he looked at the 24-hour tow sheets, what did

10 he do?  What did he find?  He has no notes, no
11 independent recollection of any specific
12 violations as he sits here today, but they are
13 going to want him to testify to that at the
14 hearing.
15           And I'll bring the motions in that
16 regard later, because again, it's trial by
17 ambush.  But now I can't even ask the questions
18 according to counsel, and she instructed him
19 not to answer.
20           So I want to ask a line of questions
21 regarding when you looked at the screen and you
22 compared it to the 24-hour tow sheet, what
23 would you do in the ordinary course of
24 business.  That's a relevant question.  I'm
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1 going to ask him that same question when we get
2 to the hearing, and I want to know what the
3 answer's going to be now so I'm not surprised.
4           JUDGE KIRKLAND-MONTAQUE:  And the
5 problem is the -- Ms. Parker?
6           MS. PARKER-OKOJIE:  The problem, your
7 Honor, is that counsel's question was not
8 phrased as he just phrased it for you.  His
9 question was how do you decide when to write a

10 citation, and that's a very general question.
11 That's one that we covered.  I know that
12 counsel has made a long argument in front of
13 you, and I won't belabor the point, but the
14 questions that he was asking are how do you
15 decide to write a citation?  Aren't you the
16 ultimate trier of fact when it comes to
17 citations?  I objected to both of those
18 questions, and I just think we are continuing
19 down that path of wait, hold on, how's a
20 citation written, and I think that we covered
21 that ground in the first deposition quite
22 thoroughly.
23           MR. PERL:  The reason I said aren't
24 you the ultimate trier, what counsel forgot to
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1 tell you is that when I ask him how do you
2 determine to write a citation, counsel said
3 that's a legal conclusion.  That's nonsense.  A
4 legal conclusion, if it is, then he must be a
5 lawyer because he's the one that determines
6 every day whether or not to write a citation.
7 It's not a legal conclusion.
8           So then I said aren't you the
9 ultimate trier of fact in determining who shall

10 write a citation, because it's not a legal
11 conclusion.  This individual here in front of
12 me is the supervisor for everyone who writes
13 citations at the Illinois Commerce Commission.
14 It's his decision.  It's not a legal
15 conclusion.  He doesn't have to ask a lawyer
16 should I write them a citation for not having
17 enough signs?  That's his decision.  That's
18 what I'm getting at when I say aren't you the
19 trier of fact, and counsel knows that.  It's
20 not a legal conclusion, and again, we are
21 arguing for all this time; I could be done with
22 this deposition.
23           JUDGE KIRKLAND-MONTAQUE:  Okay.  I'm
24 going to allow the question.  I think with
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1 depositions there should be a lot of latitude
2 in terms of what questions are asked, and, I
3 mean, unless -- I just can't see why anything
4 would be, you know, prejudicial or anything of
5 that nature.  So I'm going to allow the
6 question.
7           MS. PARKER-OKOJIE:  Your Honor, this
8 isn't about anything being prejudicial.  It's
9 about the point of why the court allowed this

10 deposition in the first place.  Sergeant
11 Sulikowski was already deposed by counsel, so
12 that already happened.
13           The purpose of this deposition was
14 specifically to focus on these documents.
15 There is no second bite at the apple in terms
16 of going back to issues we have covered in the
17 prior deposition.  If that's the case, we would
18 redepose all of Lincoln's witnesses.
19           I mean, the point is this deposition
20 was to be conducted efficiently to cover the
21 ground of what are these documents, how is
22 Sulikowski related to them and what would he
23 use them for.  That was what you ruled, but now
24 we are going over ground that has already been
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1 covered, and that is improper, and we will
2 object to that.
3           MR. PERL:  Well, they already did
4 object and you ruled.  So can we go forward?  I
5 mean, to state that I can't ask a question
6 that's relevant to these documents because I
7 asked it in the prior deposition when I didn't
8 have these documents, and I think it's really
9 disingenuous of counsel to say that I shouldn't

10 be able to take a deposition when a year and a
11 half into the case they give me new documents
12 when there's three weeks away from the
13 hearing --
14           JUDGE KIRKLAND-MONTAQUE:  All right.
15 I'm ruling.  I'll allow the question.
16           MR. PERL:  Thank you, Judge.
17           MS. PARKER-OKOJIE:  What question are
18 you allowing, your Honor?  There were several
19 questions posed by counsel.
20           JUDGE KIRKLAND-MONTAQUE:  What's the
21 objection?
22           MS. PARKER-OKOJIE:  The objection is
23 to the question why do you decide to write a
24 ticket or what makes you decide to write a
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1 citation.  Those questions were asked and
2 answered in a previous deposition and should
3 not be allowed in this deposition because the
4 scope of this deposition was limited.
5           MR. PERL:  That's not my question.
6           MS. PARKER-OKOJIE:  That's the
7 question that was posed that I objected to,
8 your Honor.
9           MR. PERL:  My question is in regard

10 to specifically when this witness looked at a
11 computer screen -- what I'm trying to get at is
12 what he's going to say at the hearing, and I'm
13 entitled to do that.  That's why we take
14 depositions, and counsel seems to think that
15 you're supposed to learn things for the first
16 time at the trial, and that's not the case.
17           MS. PARKER-OKOJIE:  Your Honor, if we
18 could just have the question --
19           MR. PERL:  Maybe in a criminal
20 setting that's how it works in prior life for
21 the court counsel, but in civil litigation we
22 take depositions to elicit the testimony prior
23 to hearing it at the hearing.  That's what we
24 do.  So I'm trying to figure out, and I still
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1 can't figure out, what this witness is going to
2 testify to, because they didn't bring the
3 documents that he said he looked at, and now he
4 said he looked at a computer screen to make a
5 determination that they never disclosed to me
6 before.  So I'm asking --
7           MS. PARKER-OKOJIE:  Your Honor, we
8 just want counsel to restate his question,
9 which he is not doing.

10           MR. PERL:  It's a subject area.  It's
11 not one question.  I'm asking him questions
12 about when he looked at the 24-hour tow sheet
13 on Friday, which he didn't bring with him
14 today, and then he looked at some computer
15 screen, how do you decide whether or not it's a
16 violation.  That's my question.
17           JUDGE KIRKLAND-MONTAQUE:  I don't
18 see -- again, my ruling is I'm going to allow
19 it.  It's related to the documents to the
20 extent that you said those documents are a
21 printout of what the (unintelligible).  I don't
22 know what -- you know, any way, that's my
23 ruling.
24           MR. PERL:  Okay.  Thank you, Judge.
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1           MS. PARKER-OKOJIE:  Your Honor, I
2 think the problem is that counsel will state
3 the question one way when he is on the phone
4 during the conference, but then we stray
5 quickly back into general topics, so that's the
6 only reason I'm trying to get the question
7 heard by your Honor and ruled on by your Honor,
8 because what will happen is we will hang up
9 with you, and then we will go back into this

10 foray of let's redepose the sergeant on
11 everything we have already asked him for, and
12 so that's the point in which we are trying to
13 move this along.
14          MR. PERL:  That being the case,
15 Judge, I invite you to stay on the phone.  We
16 won't even hang up, because that's not accurate
17 at all.  I'd love for you to stay on the phone
18 so when counsel makes her objections --
19           JUDGE KIRKLAND-MONTAQUE:  How much
20 longer do you have?
21           MR. PERL:  I could have been done 45
22 minutes ago but for this.  Every time I'm
23 asking questions, the objections are longer
24 than the answers, including one time when the
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1 witness almost left, and including the 25
2 minutes we spent last time and the 15 minutes
3 now.  I could have been done already.
4          JUDGE KIRKLAND-MONTAQUE:  Okay.
5           MR. PERL:  Easily.
6           JUDGE KIRKLAND-MONTAQUE:  Again, I
7 don't see the reason in upholding the
8 objection.  I don't see why you would not allow
9 the question.

10           MR. PERL:  Okay.  Can we then hang up
11 with you now, Judge?  We'll call you back if we
12 need you so we can try to finish.
13           JUDGE KIRKLAND-MONTAQUE:  Yes.  I'm
14 leaving out the door.
15           MR. PERL:  Thank you, Judge.
16           JUDGE KIRKLAND-MONTAQUE:  I am
17 scheduled to leave at 4:40, so I don't know
18 what your options are going to be.
19           MR. PERL:  Well, let's see if we
20 could finish now without having to call you
21 back again.  If not, we could continue the dep
22 to another time and reconvene when you are
23 available, and I'm happy to continue the dep
24 till another date certain.
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1           JUDGE KIRKLAND-MONTAQUE:  I'd rather
2 you get it done today.
3           MS. PARKER-OKOJIE:  Your Honor, we
4 are fine with questions that are within the
5 scope and related to the purpose of this
6 deposition.  We have no objection to that nor
7 have we ever, but what happens is the questions
8 become general, and then we have to have these
9 phone conversations.

10           MR. PERL:  And then your Honor rules
11 against counsel, so --
12           JUDGE KIRKLAND-MONTAQUE:  Ms. Parker,
13 help me understand.
14           MS. PARKER-OKOJIE:  Sure.  What is it
15 you are trying to understand, your Honor?
16           JUDGE KIRKLAND-MONTAQUE:  Okay.  So
17 he asks a question and the purpose of your
18 objection is what?
19           MS. PARKER-OKOJIE:  The purpose of my
20 objection is to keep this deposition on track
21 and limited to the scope that your Honor
22 granted it for.  Your Honor granted this
23 deposition for the purpose of counsel
24 determining the scope of what these documents
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1 are and what Sergeant Sulikowski's relationship
2 to them are.
3           JUDGE KIRKLAND-MONTAQUE:  If the
4 question is in any way related to that
5 document, then I think it's fair game.
6           MS. PARKER-OKOJIE:  Okay.  Counsel's
7 questions were not.  He has rephrased them for
8 your Honor during this conversation --
9           JUDGE KIRKLAND-MONTAQUE:  But

10 Counsel, moving forward, if it's some way
11 related to the document, then it's fair.
12           MR. PERL:  Judge, this is -- and they
13 are, and this is a deposition, period.  You
14 don't come to a deposition saying let me give
15 you -- counsel wants to give me a list of
16 questions I can ask and have to stick to the
17 script, and that's just not the way deps go.
18 It's relevant or it could lead to admissible
19 evidence, and that's what I'm doing.
20          JUDGE KIRKLAND-MONTAQUE:  Okay.
21           MR. PERL:  If we could just finish
22 up, I know the witness has to go somewhere.
23 I've got to be somewhere, and I want to get
24 done.
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1           JUDGE KIRKLAND-MONTAQUE:  Okay.  All
2 right.  So you have my ruling, and to the
3 extent you can tie the question to the -- even
4 if it's because the document is a printout of
5 what's on the screen, I think anything relating
6 to what you look at on the screen --
7           MR. PERL:  This is what counsel's
8 objecting to:  When I ask him a question and I
9 say what did you look at?  You looked at the

10 24-hour tow sheet, and then you looked at the
11 screen, and he's going to make a determination
12 based on that, and then my next question's
13 going to be ordinarily wouldn't you do an
14 investigation, and counsel says you can't ask
15 that question.  Of course I can.  That's
16 exactly trying to cross examine him to show
17 that he's not doing what he's supposed to be
18 doing.  I can cross examine him at the
19 deposition.  I don't know why I can't, and
20 that's what I'm doing and what I'm allowed to
21 do.
22           JUDGE KIRKLAND-MONTAQUE:  My
23 understanding of the deposition, I mean, I
24 don't -- okay.
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1           MR. PERL:  I think I can cross
2 examine at the deposition.  That's what I do.
3           MS. PARKER-OKOJIE:  Our point is not
4 that counsel can't cross examine.  Our point is
5 that this is the second deposition for Sergeant
6 Sulikowski, so the scope of it should be
7 limited because he already had an opportunity
8 to ask any of these questions.  He already had
9 that opportunity, and so now coming back at a

10 second bite at the apple, we can always think
11 of more questions to ask or more things that
12 might be relevant, but really there's a very
13 limited purpose to today's deposition.  We are
14 not talking about depositions in general.  He's
15 being redeposed on specific documents.  I don't
16 think we can then say well, these documents
17 take us back to the beginning of this case, and
18 so because I said the word "document," the
19 question is now relevant.
20           JUDGE KIRKLAND-MONTAQUE:  Weren't the
21 documents related to the tow log of -- the log
22 and a printout of what was on the MCIS in
23 relation to that log?
24           MR. PERL:  Which is the beginning of
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1 this case.
2           MS. PARKER-OKOJIE:  Your Honor, but
3 what we are doing now is going back and asking
4 questions about process and procedure.  The
5 question is what he would have done.  That is a
6 hypothetical.  He's asked him if citations were
7 written on these.  That's fine to ask, and then
8 he said no or he couldn't recall, and then now
9 we're well, would you have written a citation?

10 Well, would you?  I mean, I just think that
11 again, the would you, could you hypotheticals
12 are way beyond the scope, way beyond the scope.
13           MR. PERL:  Beyond the scope of the
14 questions that you asked my client this morning
15 you mean when you said let me give a
16 hypothetical specifically to Mr. Dennis, and I
17 didn't object, but that's okay, because that's
18 exactly what you did with Mr. Dennis more than
19 one time, and I didn't object, but that's fine.
20 I don't need hypotheticals.  I'm asking him
21 what he does in the ordinary course of
22 business, and that's the problem.
23           The problem is they brought no
24 documents with them.  The 24-hour tow sheets
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1 that I asked for three times in my document
2 request, they didn't bring.  They specifically
3 knew they should have.  They said well, those
4 are your documents.  Yeah, but you're using
5 them at trial and you're going to have to show
6 me what you're using them for, and they're not
7 doing it, because what they're going to do at
8 the hearing is he's going to have the 24-hour
9 tow sheets in front of him and want to testify

10 to them, and I'm going to be objecting and move
11 to bar them in limine anyway because they
12 didn't bring them to me today.  So I need a
13 third deposition now when he actually brings
14 the documents he's going to use at the hearing
15 because counsel says you already deposed him,
16 but I have new documents you didn't depose him
17 on, but I guess I'll surprise you at the
18 hearing with those, and that's great.
19           JUDGE KIRKLAND-MONTAQUE:  Okay.  My
20 ruling is going to stand.  I'm going to allow
21 the questions.  I think leave it open-ended for
22 that gathering if you possibly can here.  I
23 don't see the reason for the objection.  I want
24 you guys to move it along and get it done
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1 today.
2           MR. PERL:  Thank you, Judge.
3           MS. PARKER-OKOJIE:  Thank you, your
4 Honor.
5           MR. PERL:  For the record, we have
6 spent 25 minutes on this issue alone, not to
7 mention 25 minutes on the last one that the
8 judge ruled against counsel.  That's 50 minutes
9 where the judge overruled and did not uphold

10 these objections, and I'm going to be seeking
11 an extra 15 minutes in this deposition based
12 upon that alone.  So maybe we can move along
13 now.
14           I'm going to try to rephrase the
15 question.
16 BY MR. PERL:
17      Q.   You've stated that you didn't use
18 Exhibits 2 and 3 to determine anything with the
19 24-hour tow sheets, correct?
20      A.   Yes.
21      Q.   You used a computer screen?
22      A.   Yes.
23      Q.   You don't have the computer screen
24 with you here today, correct?
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1      A.   Yes.
2      Q.   Did you see something on the computer
3 screen that led you to believe that Lincoln
4 Towing violated the ICC rules?
5      A.   Yes.
6      Q.   Do you recall specifically what you
7 saw, what dates, what lots, any information on
8 the violations?
9      A.   Only generalities I can give you.

10      Q.   Did you draw an inference from what
11 you saw on the 24-hour tow sheets to what you
12 saw on the computer screen?
13      A.   Yes.
14      Q.   And what was your inference?
15      A.   Based on the information that I saw
16 there were different things; whether they towed
17 because a contract was cancelled, whether there
18 was no contract at all, whether it was a patrol
19 towing from a call lot only and/or the contract
20 had not been electronically filed yet, and they
21 were pretowing before that was entered.
22      Q.   Did you write any violations as a
23 result?
24      A.   This was not a violation writing
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1 session.
2      Q.   I didn't ask that.  I'm asking if you
3 wrote any violations?
4      A.   No.
5      Q.   Ordinarily when you see from an
6 investigation being open you've got a 24-hour
7 tow sheet and you've got information on the
8 MCIS, correct?
9      A.   Yes.

10      Q.   Would you then do an investigation to
11 determine whether or not there was a violation?
12      A.   All right.  Give me a little leeway
13 on this, because if I'm looking at that
14 information, there's already an investigation.
15 I don't arbitrarily just pull out of a hat let
16 me look at this lot today.  I'm looking at it
17 because a consumer has already filed a
18 complaint and an investigation has been
19 created.
20      Q.   But the first thing you do when you
21 look at this information is do an
22 investigation, correct?  Before you write a
23 citation, you would do some investigation,
24 correct?
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1      A.   It's all part of the investigation.
2      Q.   Right.  But you haven't done an
3 investigation since Friday on any of these
4 situations, have you?
5      A.   No.
6      Q.   So you don't -- you haven't really
7 performed an investigation in order to
8 determine that there were any violations, have
9 you?

10      A.   There's inconsistencies.
11      Q.   I'm not asking for inconsistencies,
12 and I do know that they want to use the word
13 "inconsistency," whatever that means.  Is an
14 inconsistency an ICC violation?
15           MS. PARKER-OKOJIE:  Objection, calls
16 for a legal conclusion.
17 BY MR. PERL:
18      Q.   Do you know?
19      A.   I don't know.
20      Q.   So when you're ordinarily looking
21 into whether you're going to write a citation
22 or not, there's some kind of an investigation
23 that's done, correct?
24      A.   Yes.
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1      Q.   You didn't do an investigation in
2 this case, have you?
3      A.   I was reviewing data.
4      Q.   All you did was look at a screen, at
5 24-hour tow sheets; you didn't do an
6 investigation, did you?
7      A.   No.  I reviewed data.
8      Q.   You didn't call anyone at Lincoln
9 Towing, did you?

10      A.   No.
11      Q.   You didn't call any of the lot
12 owners, did you?
13      A.   No.
14      Q.   You didn't interview any of the
15 people that were towed, did you?
16      A.   No.
17      Q.   You didn't interview the driver, did
18 you?
19      A.   No.
20      Q.   You didn't interview anyone at the
21 Commerce Commission, did you?
22      A.   No.
23      Q.   You didn't open up a case number, did
24 you, or a case file?
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1      A.   No.
2      Q.   You didn't assign it to any of your
3 officers or investigators, did you?
4      A.   No.
5      Q.   Isn't that what you would normally do
6 in order to determine whether or not there was
7 a violation?
8      A.   Not in a fitness hearing.  This is
9 data reviewed for the fitness hearing.  A

10 consumer complaint is a little different.
11 That's one specific instance.
12      Q.   I'm not asking you, and I didn't ask
13 you specifically what you do for the fitness
14 hearing.  I didn't.  I asked you what you
15 typically would do to determine whether there
16 was a violation, and you would open an
17 investigation.
18      A.   But they are not the same is what
19 you're referring to.
20      Q.   But see, here's what you're doing
21 now.  If I ask you what day it is, I'm not
22 looking for the weather, and I know that you
23 want to fit it into that.  I'm asking you a
24 specific question that I'd like the answer to.
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1 I'm not asking you about if it's a fitness
2 hearing or if it's with a violation.  I'm
3 asking you in general before you could
4 determine that Lincoln Towing violated any ICC
5 rules, wouldn't you have to do an
6 investigation?
7           MS. PARKER-OKOJIE:  Objection, calls
8 for a legal conclusion.
9           THE WITNESS:  Yes.

10 BY MR. PERL:
11      Q.   Did you do an investigation?  That's
12 yes or no.  Did you do an investigation since
13 Friday?
14      A.   No.
15      Q.   Prior to writing a citation to
16 Lincoln Towing for not having e-filed a lot or
17 improper towing without a license, you would do
18 an investigation, correct?
19      A.   Yes.
20      Q.   And that wasn't done in this case,
21 was it?
22      A.   Not since Friday.
23      Q.   Not at all, correct?
24           MS. PARKER-OKOJIE:  Just to kind of
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1 clarify the scope of not at all, what do you
2 mean by that?
3 BY MR. PERL:
4      Q.   Well, you didn't do an investigation
5 on these things prior to Friday, did you?
6           MS. PARKER-OKOJIE:  What are you
7 referring to when you say these things?
8           MR. PERL:  The things you looked
9 at -- the problem is I don't know what you

10 looked at, so I have to be a little bit
11 general, because --
12 BY MR. PERL:
13      Q.   The stuff you looked at on the screen
14 on Friday, did you do an investigation on that
15 prior to Friday?
16      A.   If it was involved in a specific
17 consumer complaint, it may have.
18      Q.   But you don't know, correct?
19      A.   No.
20      Q.   How did you know what to look at on
21 Friday?
22      A.   Based off the 24-hour tow sheets all
23 those addresses were gone through.
24      Q.   How did you know what 24-hour tow
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1 sheets to look at?  There was thousands of
2 them.
3      A.   And they were all gone through.
4      Q.   You looked through 1000 invoices on
5 Friday, you, yourself?
6      A.   The team did.
7      Q.   I'm not asking about the team.
8      A.   I did not.
9      Q.   You didn't, did you?

10      A.   No, I did not.
11      Q.   Someone else did, didn't they, and
12 then they pointed them out to you, didn't they?
13      A.   Yes, they did.
14      Q.   So you actually didn't go through the
15 tow sheets yourself to find inconsistencies,
16 did you?
17      A.   No, I did not.
18      Q.   And someone else did, and then they
19 handed you a group of 24-hour tow sheets that
20 they claim have inconsistencies, correct?
21      A.   No.  I saw all 24-hour tow sheets.
22      Q.   All thousand?
23      A.   Yes.
24      Q.   And then you went through all
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1 thousand of them?
2      A.   Correct.
3      Q.   How long did it take you?
4      A.   Over five hours.
5      Q.   So you reviewed over 1,000 documents
6 in five hours, and you found the
7 inconsistencies, not the team?
8      A.   I reviewed the inconsistencies that
9 the team found.

10      Q.   How would you know there were
11 inconsistencies?  You said you didn't look at
12 Exhibits 2 and 3, so if you were just looking
13 at the 24-hour tow sheets, how would you know
14 anything's inconsistent?  On itself it doesn't
15 speak to you, does it?
16      A.   No.
17      Q.   So how would you know to check it for
18 inconsistencies?  What did you check?  Every
19 single thing on all thousand tow sheets?
20 There's 50,000 pieces of information there.
21 You checked all of them?
22           MS. PARKER-OKOJIE:  Counsel, if you
23 could just pose one question at a time.
24           MR. PERL:  You're right.  Let me
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1 withdraw the question.
2 BY MR. PERL:
3      Q.   Did you individually look through
4 every single 24-hour tow sheet that we gave
5 you?
6      A.   Yes.
7      Q.   And how did you determine what was
8 inconsistent?
9      A.   Those were already found.

10      Q.   By who?
11      A.   Through my staff, through the
12 lawyers.
13      Q.   The lawyers are your staff?
14      A.   Wrong answer.
15      Q.   I'm just --
16      A.   They're not my staff.  They're not my
17 staff.
18      Q.   Okay.  But the reason I said it is
19 because you do have staff that could have done
20 this, correct?
21      A.   I don't have staff.
22      Q.   Well, the investigator --
23      A.   I have coworkers.
24      Q.   But you know what I'm saying.  That's
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1 why I'm clarifying when you say through my
2 staff, I think you're referring to the other
3 investigators or officers.  You're actually
4 referring to the attorneys, correct?
5      A.   Yes.
6      Q.   And they actually pointed out to you
7 what they believe were inconsistencies,
8 correct?
9      A.   Yes.

10      Q.   And then you took that and looked at
11 some screen, correct?
12      A.   Yes.
13      Q.   Did you write anything down?
14      A.   No.
15      Q.   Do you believe the inconsistencies
16 that you looked at are violations -- are
17 actually things that are citations or
18 violations of the code?
19           MS. PARKER-OKOJIE:  Objection, both
20 relevance and calls for a legal conclusion.
21 BY MR. PERL:
22      Q.   Do you believe the inconsistencies
23 that you looked at are code violations?
24      A.   Yes.

262

1      Q.   Without doing an investigation?
2      A.   Yes.
3      Q.   So why do you do investigations?  Why
4 don't you just write a citation every time
5 someone makes a complaint?  Why do you make an
6 investigation?
7           MS. PARKER-OKOJIE:  If you could just
8 rephrase, Counsel, it's a couple of questions.
9           MR. PERL:  Did you understand the

10 question?
11           THE WITNESS:  I'd like it repeated.
12           MR. PERL:  Sure.  I can rephrase it.
13 BY MR. PERL:
14      Q.   If it's that easy to determine to
15 write a citation, why do you ever do an
16 investigation?
17      A.   Again, we're talking about two
18 separate things.  We're talking about reviewing
19 data and we're talking about conducting a
20 consumer investigation.  These are two separate
21 issues.
22      Q.   Do you think that Lincoln isn't
23 entitled to an investigation just because this
24 is a review of whether or not they are fit?
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1           MS. PARKER-OKOJIE:  Objection, calls
2 for a legal conclusion as to what rises to the
3 level of an investigation.
4           MR. PERL:  You can answer.
5           THE WITNESS:  Could you repeat the
6 question, please?
7 BY MR. PERL:
8      Q.   I'll just rephrase it for you.
9           Do you believe that because this is a

10 fitness hearing, Lincoln Towing isn't entitled
11 to an investigation before you determine if
12 they have violated the ICC rules?
13           MS. PARKER-OKOJIE:  Objection to the
14 rephrased question as well for the same
15 reasons.
16           MR. PERL:  You can answer that
17 question.
18           THE WITNESS:  No.
19 BY MR. PERL:
20      Q.   They should be entitled to an
21 investigation, shouldn't they?
22      A.   Sure.
23      Q.   Kind of a rush to judgment just to
24 sit there, have someone hand you what they
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1 believe are inconsistencies, then you look at a
2 computer screen that you didn't even create and
3 then say okay, I think these are violations?
4           MS. PARKER-OKOJIE:  Objection,
5 irrelevant, form and calls for a legal
6 conclusion.
7           MR. PERL:  You think that's fair?
8 BY MR. PERL:
9      Q.   Do you think it's fair to make a

10 judgment on Lincoln Towing based upon the fact
11 that you looked at a computer screen and a
12 24-hour tow sheet that someone else showed you
13 is inconsistent without doing an investigation?
14 Do you think that's fair?
15      A.   I didn't make a judgment.
16           MS. PARKER-OKOJIE:  Same objection to
17 relevance, form and calling for a legal
18 conclusion.
19           THE WITNESS:  I didn't make a
20 judgment, Counsel.
21           MR. PERL:  So --
22           THE WITNESS:  I reviewed data and had
23 conclusions of that data.
24 BY MR. PERL:
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1      Q.   What's your conclusions?
2      A.   As I stated before.
3      Q.   Which is?
4      A.   There were some inconsistencies based
5 on whether or not having a contract, having a
6 contract expired and so on and so forth as I
7 previously answered.
8      Q.   So there were some inconsistencies,
9 correct?

10      A.   Yes.
11      Q.   Did those inconsistencies lead you to
12 form a belief whether or not Lincoln Towing is
13 fit to hold a license?
14      A.   No.
15      Q.   Did those inconsistencies
16 definitively tell you that a citation should be
17 written?
18      A.   No.
19      Q.   In fact, as you sit here today you
20 don't know whether or not a citation would be
21 written on those inconsistencies, do you?
22           MS. PARKER-OKOJIE:  Objection to
23 relevance and calling for a legal conclusion.
24           THE WITNESS:  Correct.
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1 BY MR. PERL:
2      Q.   Because if an investigation shows
3 that that information isn't correct, then you
4 wouldn't write a citation, would you?
5           MS. PARKER-OKOJIE:  Relevance
6 objection.
7           THE WITNESS:  No.
8 BY MR. PERL:
9      Q.   Do you think it would be prudent

10 before rushing to judge Lincoln Towing based
11 upon these inconsistencies to do an
12 investigation?  You think they're owed that?
13           MS. PARKER-OKOJIE:  Objection to
14 relevance as to what Lincoln Towing is owed and
15 also to legal conclusion.
16           MR. PERL:  You're objecting to what
17 Lincoln Towing's owed?  Okay.
18           You can answer the question.
19           THE WITNESS:  Yes.
20 BY MR. PERL:
21      Q.   You think they're owed that?
22           MS. PARKER-OKOJIE:  Same objection.
23           THE WITNESS:  I've already answered
24 that.  You asked it twice.
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1 BY MR. PERL:
2      Q.   I know, but counsel's talking.
3           Is the answer yes?
4      A.   Yes.
5      Q.   Is there any way for you as you sit
6 here today to prove to me what screens you
7 looked at on Friday?
8      A.   No.
9      Q.   You didn't make copies of them and

10 save them, did you?
11      A.   No.
12           MR. PERL:  Give me one minute.  I
13 think I'm just about done.
14                        (Whereupon a short
15                         recess was had.)
16           MR. PERL:  Nothing further at this
17 time.  Now, I would ask that you would
18 hopefully give us the same courtesy we gave you
19 of waiving signature today, because we need
20 these documents printed as soon as possible.
21           MS. PARKER-OKOJIE:  Sure.  We don't
22 have a problem with that.  We just have a few
23 questions to ask.
24           MR. PERL:  Oh, yeah.  Sorry.
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1           MS. PARKER-OKOJIE:  That's fine.  We
2 can do that to expedite the transcript.
3              E X A M I N A T I O N
4 BY MS. PARKER-OKOJIE:
5      Q.   Sergeant Sulikowski, there were a
6 number of questions to you about what you did
7 on this past Friday, and just for the record, I
8 don't have the calendar in front of me, just so
9 we could talk about the date, it was

10 April 26 -- or I'm sorry, April 28.  Is that --
11 when we say Friday, is it your understanding
12 that Friday was April 28?
13      A.   Yes.
14      Q.   Okay.  What did you do on April 28 at
15 the ICC offices?
16      A.   I reviewed the 24-hour tow sheets
17 from both Lincoln locations.  There were
18 portions of it for me to double check
19 information, and that's what I did in MCIS.
20      Q.   Can you explain a little bit about
21 the process of going into MCIS?  What does that
22 involve?
23      A.   MC --
24      Q.   To clarify the information.
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1      A.   Yeah, MCIS is a computerized screen
2 that lists information for not only relocators,
3 but motor carriers and safety towers and so on
4 and so forth.  So you actually go into
5 relocation towing and you do a search for
6 property addresses and you type in the specific
7 address from which a tow has occurred from, and
8 the information will pop up as to who holds a
9 contract on it, who had previously owned a

10 contract on it, you know, what dates those
11 were, you know, if it was cancelled or not, who
12 the property owner or the management company
13 is, what their phone number is, all that
14 information is listed in that screen.
15      Q.   So earlier counsel for Lincoln Towing
16 asked you if you did anything to authenticate
17 the documents, and authenticate is kind of a
18 legalese word for checking to see if the
19 information is what it says it is.
20           Did you do anything to check to see
21 if information in Exhibits 2 through 7 was what
22 it said it was?
23      A.   I'm not sure I understand your
24 question.
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1      Q.   Sure.  I can rephrase it.
2           Do you understand what it means to
3 check something to see if the information is
4 matching or accurate?
5      A.   Again, I don't understand.  Are you
6 asking me to check an exhibit against what's in
7 the screen shot?
8      Q.   No, I'm asking you your understanding
9 of authenticate.  What is your understanding of

10 what that means when someone asks you if you
11 authenticated something?
12           MR. PERL:  I'm going to object.  It
13 calls for a legal conclusion.
14           MS. PARKER-OKOJIE:  You can answer.
15 BY MS. PARKER-OKOJIE:
16      Q.   What does that mean to you when
17 someone says did you authenticate something?
18      A.   I'm not sure.  You know, the
19 information that -- I didn't fabricate the
20 information.  The information is what I saw on
21 that screen, okay.  I did not input it.  I
22 believe it to be valid, because most of that
23 information is entered by the relocator
24 themselves.
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1      Q.   Is there anything during the time
2 that you spent at the ICC office on Friday that
3 led you to believe that the information was not
4 accurate, meaning the information on the
5 printout?
6      A.   No.
7           MS. PARKER-OKOJIE:  I don't have any
8 other questions for Sergeant Sulikowski at this
9 time -- I'm sorry, I just want to confer with

10 counsel.
11           MR. PERL:  Go ahead.  I'm doing the
12 same.
13                        (Whereupon a short
14                         recess was had.)
15              E X A M I N A T I O N
16 BY MR. PERL:
17      Q.   So Sergeant, you looked at
18 information on the exhibits, and I think
19 Counsel was asking did you authenticate it.
20 Now, that means a lot of things to different
21 people.  Actually in our profession it means
22 something way different than in your profession
23 being a police officer, but authenticate means
24 did you attempt to ascertain whether that
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1 information is accurate or not, correct?
2      A.   I don't know.
3      Q.   Well, I'm not sure --
4      A.   I don't know the definition of
5 authenticate.
6      Q.   When you were answering Counsel, what
7 were you answering when she said did you
8 authenticate it?
9           MS. PARKER-OKOJIE:  Oh, Counsel, just

10 to clarify, I didn't ask him if he
11 authenticated it.  I was asking him what his
12 understanding of authenticate meant from your
13 question about did he do anything to
14 authenticate the documents.  I just wanted to
15 kind of demystify that.  I was not asking him
16 if he authenticated.  I said did he check to
17 see if the information was accurate and if
18 there was anything that led him to believe that
19 it was not.
20 BY MR. PERL:
21      Q.   So did you check to see if the
22 information was accurate?
23      A.   With who?
24      Q.   I'm just following up on what counsel
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1 just said.  She said she asked you if you did
2 anything to see if the information was
3 accurate.  Did you?
4      A.   My answer is I believe the
5 information that I see on the screen at the
6 time I see it is accurate.
7      Q.   Okay.  So let me show you Exhibit 6.
8 Take a look at Exhibit 6, first page.  We've
9 already been through this ad nauseam; you

10 didn't create this document, correct?
11      A.   Yes.
12      Q.   But if this information was on a
13 screen, you would assume it's accurate,
14 correct?
15      A.   Yes.
16      Q.   Take a look at the information for --
17 it's about 24 down where it says -- I'm sorry,
18 where it says Kenneth Ubay.  You see where it
19 says Kenneth Ubay?
20      A.   Yes.
21      Q.   Look at the second information for
22 Kenneth Ubay.  When was his ACT date?
23      A.   It's listed as 1899.
24      Q.   So that's accurate, right?  Must be,
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1 because it was on the screen.
2      A.   I guess it must be.
3      Q.   So you think Kenneth Ubay --
4      A.   No, I do not.
5      Q.   So you don't think that's accurate,
6 do you?
7      A.   I think that's a typo.
8      Q.   A typo as opposed to saying it's not
9 accurate.  Is that the same thing?  Is the

10 information accurate, yes or no?
11      A.   No.
12      Q.   Are there any other bits of
13 information on any of these documents that
14 aren't accurate, or did you even look at them
15 to determine that before you said they're
16 accurate?
17      A.   I looked at it.
18      Q.   Look at the next page.  Look at Bobby
19 Gene Hall, about two-thirds of the way down.
20 When did Bobby Gene Hall get activated as an
21 operator?
22      A.   On Page 2?
23      Q.   It's Page 2 of 14, yeah.  It's about
24 two-thirds of the way down.
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1      A.   1899.
2      Q.   1899.  Very old person, correct?
3      A.   Yes.
4      Q.   Or this information isn't accurate,
5 is it?
6      A.   Correct.
7      Q.   It's not accurate, right?  So what
8 else on here isn't accurate?
9      A.   Yeah, there are other dates.

10      Q.   And that information is actually on
11 the computer screen, isn't it, the 1899?
12      A.   Yes, it is.
13      Q.   So certainly that's not accurate, is
14 it?
15      A.   No, it's not.
16      Q.   What other information isn't
17 accurate?  Tell you what, let's look at the
18 next page, Page 3 of 14.  Page 3 of 14, let's
19 see how many times we can find 1899 on there.
20 Second one, John Speropulos.  When was John
21 Speropulos activated?
22      A.   1899.
23      Q.   And how about James Murillo?
24      A.   1899.
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1      Q.   And how about John Sporrer?
2      A.   1899.
3      Q.   Do you believe that information's
4 accurate?
5      A.   No.
6      Q.   It isn't, right?
7           And keep going down, William
8 Hunter -- I'm sorry, go back up.  Andrew Demma,
9 when did Andrew Demma get activated?

10      A.   1899.
11      Q.   How about Jack Hatfield?
12      A.   Okay.  I will stipulate to all these
13 1899 dates.
14      Q.   Couple more.  Bear with me.  Jack
15 Hatfield.  And by the way, you can't stipulate.
16 It would have to be your attorney, but Jack
17 Hatfield, 1899, correct?
18      A.   Yes.
19      Q.   And how about William Hunter; 1899,
20 correct?
21      A.   Yes.
22      Q.   How about Patrick Daniels at the
23 bottom of the page, 1899, correct?
24      A.   Yes.
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1      Q.   Go to the next page, Page 4, Steven
2 Bieniek, 1899, correct?
3      A.   Yes.
4      Q.   Keep going down.  How about Leonard
5 Hayes; 1899, correct?
6      A.   Yes.
7      Q.   Keep going down -- so all of that
8 information is incorrect, isn't it?
9      A.   Those dates are.

10      Q.   Well, that's definitely incorrect,
11 right?  The dates are definitely incorrect.
12 Nobody that's working at Lincoln got activated
13 in 1899, did they?
14      A.   No.
15      Q.   And this is the same information and
16 screen you looked at that you relied upon to
17 make your determinations, isn't it?
18      A.   Yes.
19      Q.   Yet you did no investigation to make
20 sure the information you looked at was
21 accurate, did you?
22      A.   I have already answered that, yes.
23      Q.   So I ask you one more time, is the
24 information on the screen that you look at
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1 accurate?
2      A.   No.
3           MR. PERL:  Nothing further.
4           MR. BARR:  We have nothing else.
5           MR. PERL:  Okay.  Signature?
6           MR. BARR:  Waive.
7           MS. PARKER-OKOJIE:  We'll waive.
8           MR. PERL:  Great.  Thank you very
9  much for your time.

10
11          FURTHER DEPONENT SAITH NOT...
12
13
14
15
16
17
18
19
20
21
22
23
24
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1
2 STATE OF ILLINOIS       )

                        ) Ss.
3 COUNTY OF C O O K       )
4
5           I, Carol A. Dorencz, a Certified
6 Shorthand Reporter for the State of Illinois,
7 do hereby certify:
8           That previous to the commencement of
9 the examination of the witness, the witness was

10 duly sworn to testify the whole truth
11 concerning the matters herein;
12           That the foregoing deposition
13 transcript was reported stenographically by me,
14 was thereafter reduced to typewriting under my
15 personal direction, and constitutes a true
16 record of the testimony given and the
17 proceedings had;
18           That the said deposition was taken
19 before me at the time and place specified;
20           That the said deposition was
21 adjourned as stated herein;
22           That I am not a relative or employee
23 or attorney or counsel, nor a relative or
24 employee of such attorney or counsel for any of
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1 the parties hereto, nor interested directly or
2 indirectly in the outcome of this action.
3           IN WITNESS WHEREOF, I do hereunto set
4 my hand and affix my seal of office at Chicago,
5 Illinois, this 7th day of May, 2017.
6
7
8
9

         ______________________________________
10           Carol A. Dorencz

          License No. 084-002632
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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11
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EXHIBIT 5 



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Operator  RTV-O #
Ineligible Period 

Start- End Bates Stamped Pages Total Tows 

Phillips 4394 8/17/15 - 2/15/16

73; 74; 75; 76; 77 (3); 84; 85(2); 86(2); 87; 88; 89; 93(2); 
94; 106 (3); 107(4); 108(2); 109; 111; 112; 113; 114 (3); 
119(2); 126 (2); 127; 130; 140(2); 147; 149 (2); 151(2); 

152; 153; 154(2); 156(3); 157;  163 (4); 164; 168 (3); 174; 
177(2); 178; 182; 186; 194; 195; 196; 197; 198; 204; 212; 

214(2); 215; 217 (2); 218; 219(2); 220(2); 221; 226; 
227(2); 230; 237 (2); 239 (2); 240; 241; 245; 247; 248; 249 
(2); 250; 251(2); 257; 258(2);  263(2); 266; 267; 276; 277 
(3); 278(2); 279 (3); 280 (3); 282 (2); 283(3);  284; 285; 
286 (2); 292 (2); 310 (4); 311; 314(2); 315; 327 (2); 328; 

332 147



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Operator  RTV-O #
Ineligible Period 

Start- End Bates Stamped Pages Total Tows
Negron 2515 11/18/15 - 6/27/16 145;161; 266 3
Solano 4190 2/14/16 - 4/22/16 240; 241; 244(3); 245; 246; 248; 9



92 RTV-R Sub 17 Unauthorized Tows - 4882 N. Clark Lot Page 1 of1

Address Status Total Tows Bate Stamped Pages (000)
223 N. Custer Lot Under Contract w/ Another Relocator 4 291; 313; 347; 424
834 W. Leland Towed Prior to E-file date. E-filed: 3/24/16 2 352; 393

850 W. Eastwood Towed Prior to E-file date. E-filed: 3/9/17 3 269; 332; 445
1415 W. Morse Patrol from Call 3 330; 370; 427

1465 W. Webster Lot Under Contract w/ Another Relocator 2 25; 26
1730 W. Terra Cotta Lot Under Contract w/ Another Relocator 3  560; 625; 643

2001 W. Devon Towed Prior to E-file date. Efiled: 12/14/15 18
6; 18; 37; 60; 72; 95; 115; 130; 132; 143; 153; 171; 

244; 326
2245 N. Halsted Lot Under Contract w/ Another Relocator 1 13

2454 W. Peterson Patrol from Call 2 429; 506
2626 N. Lincoln Towed Prior to E-file date. Efiled: 12/7/16 1 36

2801 W. Devon Towed Prior to E-file date. Efiled: 4/12/16 75

24; 61(2); 62(6); 63(6); 67(2); 85; 117; 120; 150; 
154(4); 164(3); 197; 199; 224; 227; 239 (2); 242; 243; 
265; 266; 267; 269; 301; 324; 329; 338; 348(2); 374; 
380; 383;384; 404; 413; 419; 432; 436; 437(3); 441; 

442; 443; 447; 453; 457; 461; 464; 472(2); 473(3); 477; 
558; 565; 598

2828 N. Broadway Patrol from Call 2 56; 399
3214 N. Kimball Towed After Cancellation: Contract Cancelled: 2/19/2009 1 431

3620 N. Clark Lot Under Contract w/ Another Relocator 33

21; 61(2); 91; 150; 225; 227(2); 231(2); 284; 285; 380; 
402; 408(2); 414; 452(2); 454; 466; 475; 489(1); 

490(3); 544; 574; 576(2); 595(2); 609
3700 N. Broadway Towed Prior to E-file date. E-filed: 3/18/16 8 9; 46; 138; 496(2); 574(2); 631
3923 N. Clarendon Towed Prior to E-file date. E-filed: 10/7/16 4 128; 143; 463; 494
4100 W. Lawrence Towed After Cancellation. Contract Cancelled: 11/9/2009 6 137; 452; 467; 470; 474; 628

4102 N. Sheridan Towed After Cancellation. Contract Cancelled: 10/27/2009 21
11; 14; 136; 140; 148; 172; 174; 184; 211; 238; 278; 

296; 315;  358; 421; 455; 535; 650; 658; 662; 668
4420 N. Winchester Patrol from Call 1 349

4801 N. Linden Towed Prior to E-file date. E-filed: 12/3/15 6 352(2); 353; 356; 357; 360
4801 W. Ravenswood Towed Prior to E-file date. E-filed: 8/11/16 2 10; 72

5440 N. Clark Lot Under Contract w/ Another Relocator 10 58; 66(2); 109(2); 195; 519; 560; 601; 628
5501 N. Kedzie Lot Under Contract w/ Another Relocator 5 541; 542; 597; 610(2)
5623 N. Clark Lot Under Contract w/ Another Relocator 6 59; 266; 365; 377; 441; 476

5713 N. Kenmore Lot Under Contract w/ Another Relocator 5 31; 55; 99; 119; 140
5754 N. Western Towed Prior to E-file date. E-filed: 3/12/17 5 90(3); 91; 455
5853 W. Artesian Patrol from Call 1 574

6105 N. Broadway Towed Prior to E-file date. E-filed: 1/9/17 44

18; 19; 23(5); 67; 77; 89; 95; 96; 105; 127; 130(2); 146; 
170; 174; 190(2); 197; 238 (2); 296; 299 (2); 317; 326; 
358; 375; 385; 401; 414; 418; 424; 431; 442; 497; 502; 

529; 560; 587; 609
6550 N. Sheridan Towed Prior to E-file date. E-filed: 10/21/16 3 3; 18; 22

6700 N. Greenview Lot Under Contract w/ Another Relocator 10 6(2); 59; 82; 303; 403; 528; 577; 670; 671
7000 N. Ridge Towed Prior to E-file date. E-filed: 1/4/16 1 428



92 RTV-R Sub Sub17 Unauthorized Tows - 4601 W. Armitage Lot Page 1 of1

Address Notes Total Tows Bate Stamped Pages (000)
110 W. Grand Towed After Cancellation; Contract Canceled: 4.17.2007 1 210
111 S. Halsted Towed Prior to E-File Date; E-Filed: 4.3.2016 10 2; 47; 135(2); 136; 137; 144(2); 145; 146

225 N. Columbus Towed After Cancellation; Contract Canceled: 1.15.2016 3 122; 208; 220
344 N. Canal Lot Under Contract w/ Another Relocator 2 142; 276
345 N. Canal Lot Under Contract w/ Another Relocator 1 11

400 E. South Water Lot Under Contract w/ Another Relocator 1 20
405 N. Wabash Towed After Cancellation; Contract Canceled: 2.11.2010 3 17; 130; 173
440 N. La Salle Lot Under Contract w/ Another Relocator 1 1
800 N. Kedzie Towed After Cancellation; Contract Canceled: 6.27.2015 1 78
831 N. Damen Towed Prior to E-File Date; E-Filed:12.15.2015 1 151

1041 N. Harding Towed Prior to E-File Date; E-filed: 9.2.2015 1 41
1400 N. Lake Shore Drive Lot Under Contract w/ Another Relocator 1 12

1801 N. St. Louis Towed Prior to E-File Date; E-filed: 8.8.2016 2 70; 261; 267

1900 N. Austin Towed After Cancellation; Contract Canceled:11.6.2009 34
76; 95; 164; 165; 190; 206; 208; 216(9); 217(8); 236(2); 

254(7); 264
1919 N. Cicero Patrol from Call 1 136

2002 S. Wentworth Patrol from Call 8 127; 139; 159; 181; 187; 194; 198; 272(2)
2030 S. State Lot Under Contract w/ Another Relocator 1 12

2111 S. Clark Towed Prior to E-File Date; E-Filed: 7.12.2016 12
121; 199; 202; 206; 207(2); 209; 211; 214; 232; 239; 

240; 243
2113 N. Spaulding Towed Prior to E-File Date; E-Filed: 2.2.2016 2 221(2)
2201 S. Halsted Towed After Cancellation; Contract Canceled: 2.11.2010 1 45
2233 S. Canal Lot Under Contract w/ Another Relocator 1 227

2249 N. Milwaukee Lot Under Contract w/ Another Relocator 1 44
2421 W. Madison Lot Under Contract w/ Another Relocator 1 133
2451 N. Clybourn Towed Prior to E-File Date; E-Filed: 3.24.16 1 268
2600 S. Michigan Towed After Cancellation; Contract Canceled: 2.11.2010 6 209; 234; 270; 271(2); 276

2734 S. Wentworth Patrol from Call 3 90;122; 195; 253; 258
2750 W. Grand Towed Prior to E-File Date; E-Filed: 9.22.2015 6 6(4); 27; 36
2801 N. Linder Towed Prior to E-File Date; E-Filed: 3.18.16 2 262; 268
2805 N. Linder Towed Prior to E-File Date; E-Filed: 3.18.2016 8 31 (3); 36; 48; 55(2); 59
2805 N. Lotus Towed Prior to E-File Date; E-Filed: 3.24.2016 3 34; 35; 53

2844 W. Armitage Towed Prior to E-File Date; E-filed: 8.2.2016 1 214
2908 W. Fullerton Towed Prior to E-File Date; E-filed: 9.8.2015 1 51

3100 N. Central Towed After Cancellation; Contract Canceled: 5.24.2015 36

3; 4(4); 23(3); 53; 60; 75; 83(2); 93; 118(2);174; 212; 
222(2); 227(2); 228(7); 230(3); 243; 250; 257(2); 264; 

265

3901 W. Madison Towed After Cancellation; Contract Canceled: 8.24.2013 1 204
4645 W. Belmont Patrol from Call 1 103; 271

4946 S. Drexel Towed Prior to E-File Date; E-filed: 11.3.2015 1 108
5000 W. Madison Patrol from Call 5 98 ;196; 209; 234; 238

5200 W. North Lot Under Contract w/ Another Relocator 1 37
5531 W. North Lot Under Contract w/ Another Relocator 1 30
7118 W. Grand Towed After Cancellation; Contract Canceled: 6.18.2012 3 230(3)
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Allen R. Perl PERL & GOODSNYDER, LTD.  Phone:  312-243-4500 

Christopher M. Goodsnyder ATTORNEYS & COUNSELORS AT LAW Fax:  312-243-0806 
 ________________________________   _________________________________  

Flavia Pocari 14 N. Peoria, Suite 2C perlandgoodsnyder.com 

Vlad V. Chirica Chicago, Illinois  60607  

  

June 29, 2017 
 

SENT VIA VIA ELECTRONIC MAIL 
 

Katarzyna Kowalska 

Transportation Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, Illinois  62701 
kkowalska@icc.illinois.gov 

 
 Re: Freedom of Information Act Records Request, 92 RTV-R Sub 17; 100139 MC 

  T17-84 

 
Ms. Kowalska: 
 
This correspondence is in reply to your June 19, 2017 response, in addition to your June 26, 2017 
response.  As you are aware, this is a request for information under the Illinois Freedom of Information 
Act, 5 ILCS 140/1, et seq. (hereinafter referred to as the “FOIA Act”), for a non-commercial purpose, 
which is being made upon the Illinois Commerce Commission (the “ICC”). 
 
The FOIA Act specifically addresses electronic records, and created the authority to charge fees.  The 
statute reads as follows: 

 
If a voluminous request is for electronic records and those records are not in a portable 
document format (PDF), the public body may charge up to $20 for not more than 2 
megabytes of data, up to $40 for more than 2 but not more than 4 megabytes of data, 
and up to $100 for more than 4 megabytes of data.  If a voluminous request is for 
electronic records and those records are in a portable document format, the public body 
may charge up to $20 for not more than 80 megabytes of data, up to $40 for more than 
80 megabytes but not more than 160 megabytes of data, and up to $100 for more than 
160 megabytes of data. If the responsive electronic records are in both a portable 
document format and not in a portable document format, the public body may separate 
the fees and charge the requester under both fee scales. 5 ILCS 140/6(a-5). 

 
Accordingly, please produce the documents requested, subject to the statutory fee guidelines set forth 
in the FOIA Act.  Additionally, please provide an accounting of all fees, costs, and personnel hours in 
connection with the request for public records, as required by the FOIA Act. 5 ILCS 140/6(a-5). 
 
I look forward to hearing from you in writing within five (5) business days, as required by the Act.  
See 5 ILCS 140/3.6(a)(5).  Please contact me if you have any questions about this request. 
 

Sincerely, 
 

 
 
 
Allen R. Perl 



 

 

 

 

EXHIBIT 10 









 

 

 

 

EXHIBIT 5 

































































































































































 

 

 

 

EXHIBIT 6 



 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 
 

  

In re the matter of: 
 
Protective Parking Service Corporation 
d/b/a Lincoln Towing Service, 
     Respondent. 
 
Hearing on fitness to hold a Commercial Vehicle Relocator’s 
License pursuant to Section 401 of the Illinois Commercial 
Relocation of Trespassing Vehicles Law, 625 ILCS 5/18a-
401. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
92 RTV-R Sub 17  
100139 MC 
 
SERVED 
ELECTRONICALLY 
OR BY MAIL 

 
ADMINISTRATIVE LAW JUDGE’S RULING 

 
 Notice is hereby given of the Administrative Law Judge’s (“ALJ) rulings regarding 
specific discovery requests set forth below made by Protective Parking Service Corporation 
d/b/a Lincoln Towing Service in its Motion to Compel Discovery. 
 
Data Request (DR) 1 
Motion granted to the extent that the DR requests all documents actually reviewed by Staff in 
the course of preparing its responses to the DRs.  The DR does not request all documents that 
potentially exist that Staff has not reviewed. 
 
Data Requests 4 and 5 
Motion denied because response provided by Staff is sufficient. 
 
Data Request 9 
Motion denied because DR is overly broad. 
 
Data Requests 10 and 13 
Motion is denied because Staff has provided Respondent with a spreadsheet detailing all of 
Respondent’s citations dating back to July 25, 2013.  In addition, Staff claims it has provided 
Respondent with copies of all investigation files that resulted in an enforcement action against 
Respondent dating back to at least July 24, 2015, the date Respondent’s authority to operate 
was last renewed.  
 
Data Requests 14 and 15 
Motion is denied because information requested is irrelevant to the instant proceeding. 
 
Data Request 16 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Requests 17, 18 and 19. 
Motion denied because information requested regarding Rendered Services, Inc. and A1 
Citywide Towing is irrelevant to instant proceeding. 
 



527 East Capitol Avenue, 6TH Floor, Springfield, Illinois 62701 
 
 

Data Request 20 
Motion is granted and response should be provided to Respondent by December 19, 2016, 
unless parties mutually agree to another date. 
 
Data Request 28 
Motion denied because DR is overly broad. 
 
 

ENTERED:  November 18, 2016 

 
Latrice Kirkland-Montaque 
Chief Administrative Law Judge 
Review and Examination 
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

In re the matter of:

Protective Parking Service Corporation d/b/a
Lincoln Towing Service, : 92 RTV-R Sub 17

Respondent. : 100139 MC

Hearing on fitness to hold a Commercial Vehicle Honorable Latrice Kirkiand-Montaque
Relocator’s License pursuant to Section 401 of
the Illinois Commercial Relocation of
Trespassing Vehicles Law, 625 ILCS 5/1 8a-401.

STIPULATION REGARDING UNCONTESTED FACTUAL EVIDENCE

WHEREAS, Respondent, PROTECTIVE PARKING SERVICE CORPORATION d/b/a LINCOLN

TowING SERVICE (hereinafter referred to as “Respondent”), is a Commercial Vehicle Relocator

as defined in the Illinois Commercial Relocation of Trespassing Vehicles Law, 625 ILCS 5/1 $a

100, et seq. (hereinafter referred to as the “Law”), and currently holds a relocator’s license from

the Illinois Commerce Commission (hereinafter referred to as the “Commission”) pursuant to

Section 1710 of the Illinois Commerce Commission regulations on Relocation Towing, 92 Ill.

Adm. Code 1710.10, etseq.;

WHEREAS, the Commission has initiated this proceeding pursuant to 625 ILC$ 5/1 8a-

401, in order to “make inquiry into the management, conduct of business, or otherwise to

determine that the provisions of this Chapter 1 $A and the regulations of the Commission

promulgated thereunder are being observed;” and pursuant to the Commission’s

february 24, 2016 Order, “to inquire into [Respondent’s] relocation towing operations to

determine whether it is fit, willing, and able properly to perform the service of a commercial



vehicle relocator and to conform to the provisions of the ICRTVL and the Commission’s

Administrative Rule, 92111. Admin. Code 1710.10 etseq.”

WHEREAS, the Staff of the Illinois Commerce Commission has conducted its inquiry

into the management and conduct of business of Respondent for the relevant time period of July

24, 2015, through March 23, 2016, and introduced the results thereof;

WHEREAS, the Commission has jurisdiction over the Respondent and the subject-

matter of this proceeding, in accordance with Section 18a-200(1) of the relocation towing law

(625 ILCS 5/1$a-200(1)); and

WHEREAS, counsel for Respondent and the Staff of the Illinois Commerce Commission

are desirous of expediting this proceeding to the extent possible, as requested by Honorable

Judge Latrice Kirkiand-Montaque.

NOW, THEREFORE, IT IS HEREBY STIPULATED, by and between the Staff of

the Illinois Commerce Commission, on the one hand, and counsel for Respondent Protective

Parking Service Corporation d/b/a Lincoln Towing Service, on the other hand, subject to the

approval and order of Chief Administrative Law Judge, Honorable Latrice Kirkland-Montaque,

as follows:

1. Respondent owns, or has exclusive possession of under a written lease with a term

of at least 1 year, at least one storage lot that meets the requirements of Subpart M, 92 Ill. Adm.

Code 1710.130, etseq.;

2. Respondent employs sufficient full-time employees at each storage lot to comply

with Section 1710.123;

3. Respondent owns or has under exclusive lease at least 2 tow trucks dedicated to

use under the relocato?s license;

4. Respondent employs at least 2 individuals who will work as the relocato?s

operators;
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5. Respondent is in compliance with Section 4 of the Illinois Workers’

Compensation Act [820 ILCS 305/4];

6. Respondent has sufficient available assets, management with prior experience in

the towing industry, possession of adequate and properly maintained equipment, and an ability

and willingness to provide commercial vehicle relocation service; and

7. Respondent is in compliance with all other procedural application requirements

that would be required for a legally sufficient, complete, and proper application pursuant to of 92

Ill. Adm. Code 1710.10, etseq. and 625 ILCS 5/1$a-100, etseq.

Respectfully submitted,

Martin ‘vy. Burzawa
ILLrNOISOMMERCE CoMMIssIoN
Transportation Counsel
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601
(312) 814-1934
martin. burzawa@illinois.gov

Allen R. Perl
PERL & GooD SNYDER, LTD.
Attorneys for Protective Parking Service
Corporation d/b/a Lincoln Towing Service
14 N. Peoria Street, Suite 2-C
Chicago, Illinois 60607
(312) 243-4500
aperl@perlandgoodsnyder. corn
vchiricaperlandgoodsnyder. corn

Respectfully
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