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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

TRANSPORTATI ON BENCH SESSI ON

Chi cago, Illinois
April 7, 2010

Met, pursuant to notice, at 10:30 a.m

BEFORE:

3

MANUEL FLORES, Acting Chairmn
LULA M. FORD, Comm ssioner
ERIN M. O CONNELL-DI AZ, Conmm ssi oner

SHERMAN J. ELLI OTT, Comm ssioner

> 3 3 O

JOHN T. COLGAN, Acting Comm ssioner
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ACTI NG CHAI RMAN FLORES: Good nor ni ng.
Pursuant to the provisions of the Illinois Open
Meeting Act, | now convene a regularly schedul ed
bench session of the Illinois Commerce Comm ssion.
Wth me in Chicago are Comm ssioners O Connell-Di az,
Elliott, Acting Comm ssioner Colgan and | am Acting
Chai rman Fl ores. Comm ssion Ford is avail able by
phone.

Good morni ng, Comm ssi oner.

COMM SSI ONER FORD: Good nor ni ng.

ACTI NG CHAI RMAN FLORES: By rule we are
required to vote on allowi ng Comm ssioner Ford to
partici pate by tel ephone.

|s there a notion to approve
Comm ssioner Ford's participation by phone?

COMM SSI ONER ELLI OTT: So moved.

ACTI NG CHAI RMAN FLORES: s there a second?

ACTI NG COMM SSI ONER COLGAN: Second.

ACTI NG CHAI RMAN FLORES: |ts been noved and
seconded.

Al'l in favor say "aye."

(Chorus of ayes.)
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Any opposed?
(No Response.)
The vote is 4-0 approving Conm ssi oner
Ford's participation by phone.
Thank you so nmuch, Comm ssioner Ford.
We have a quorum
We will now begin with the
Transportati on Agenda.
As a different matter, we have m nutes
to approve fromthe March 10, 2010 Bench Session. I
understand that amendments have been circul at ed.
s there a notion to accept the
amendments to the m nutes?
COMM SSI ONER ELLI OTT: So moved.
ACTI NG CHAI RMAN FLORES: |Is there a second?
ACTI NG COMM SSI ONER COL GAN: Second.
ACTI NG CHAI RMAN FLORES: Its been nmoved and
seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?

The vote is 5-0, the amendments are
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approved.
Is there a notion to approve the
m nutes as amended?.
COMM SSI ONER O CONNELL- DI AZ: So moved.
ACTI NG CHAI RMAN FLORES: |s there a second?
COMM SSI ONER ELLI OTT: Second.

ACTI NG CHAI RMAN FLORES: Its been nmoved and

seconded.
Al'l a favor say "aye."
(Chorus of ayes.)
Any opposed?
The vote is 5-0 approving the m nutes.
Stating with the Railroad Agenda,
ltems RR-1 through RR-7 will be taken together.

These are Stipul ated Agreements for
expenditures directed toward i mproving public safety
at designated hi ghway-rail grade crossings across
I11inois.

Staff recomends entering the Orders
approving the Stipul ated Agreements.

s there a nmotion to enter the Order?

ACTI NG COMM SSI ONER COLGAN:  So noved.
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ACTI NG CHAI RMAN FLORES: ls there a second?

COWMM SSI ONER ELLI OTT: Second.

ACTI NG CHAI RMAN FLORES: Its been nmoved and

seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0. The Orders are
entered. We will now use this 5-0 vote for the

remai nder of the Transportation Agenda unl ess
ot herw se not ed.

ltems RR-8 and RR-9 will be taken
t oget her. These items are Petitions for additional
track and grade crossings in Plainfield. ALJ
Ki rkl and- Mont eque reconmmends entering the Order
granting the Petition.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Orders are entered.
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Item RR-10 concerns a Petition to
remove the existing grade separation structure
carrying Voorhees Street over the exempt Norfol k
Sout hern track and to construct a new roadway on
embankment over the existing railroad right of way
situated in Danville and apportioning cost thereof.
ALJ Kirkl and- Mont aque recommends entering a
Suppl emental Order approving the request of the
extension of time.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none the Suppl emental Order

ent er ed.

RR- 14 concerns a Petition for an Order

aut horizing the establishment of a new grade crossing

at 183rd Street in Tinley Park directing the

installation of automatic flashing Iight signals and

gates and dividing the cost of installation anmong the

parties. ALJ Kirkland-Montaque recomends entering

t he second Suppl emental Order requesting additional
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project conpletion time.

|ls there any discussion?

(No response.)

Any obj ection?

(No response.)

Heari ng none, the second Suppl ement al
Order is entered.

ltems RR-12 is a Stipul ated Agreenment
for expenditures directed toward i nmproving public
safety at a highway-rail grade crossing in Thayer.
Staff recommends entering an Order approving an
increase in cost.

|ls there any discussion?

(No response.)

Any objection?

(No response.)

Hearing none, the Order is entered.

ltem RR-13 is a Stipul ated Agreement
for expenditures directed toward i mproving public
safety at the Oak Street highway-rail grade crossing
in Coal City. Staff reconmends entering an Order

all owing for supplemental costs and an extensi on of
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time.

|s there any discussion?

(No response.)

Any obj ection?

(No response.)

Nearing none, the order is entered.

We now turn to the Motor Carrier
Agenda.

ltems MC-1 through MC-10 will be taken
t ogether. These itenms all concern Stipul ated

Settl ement Agreements concerning alleged violations
of the Illinois Commercial Transportation |aw. I n
each matter Staff transportation counsel recomends

entering an Order approving the Stipulated Settl ement

Agr eement .
|ls there any discussion?
COMM SSI ONER O CONNELL- DI AZ: Chai rman, | don't
see Judge Nagel in the room but | question with

regard to MC-1. So if we can hold that for a
while -- he is here.
| think I just called you Judge Nagel

That could a demotion or a pronotion. | don't know
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whi ch one. Transportation counsel -- yes --

M. Nagel, with regard to this particular -- Smth
movers -- | notice in your meno that there have been
two other occasions where this conpany has been
founded in violation of operating w thout authority.

MR. NAGEL: Yes.

COMM SSI ONER O CONNELL DI AZ: And so what we
are doing here is -- obviously they' ve been caught
again and we're penalizing them for 50 days violation
with a penalty of $5,000. Are we going to be seeing
t hem next spring again or -- and if it's 50 days
vi ol ati on, you know, if they move a couple peopl e,
| ' m sure they would be making nore than $5, 000.

How do we make sure that we don't have
them com ng before us again?

MR. NAGEL: Certainly. The Commerci al
Transportation Law provides for violations or civil
penal ti es between $100 and $1, 000 per viol ati on.
Sections -- well, our -- the Comm ssion's rules
provide for informal settlement discussions and where
t hose settlements will result in conserving the

resources of the comm ssion and expediting the
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resolution of these types of issues. W're commtted
to provide and reduce the penalties. Typically our
office takes into consideration several factors which
i nclude the past conpliance history, the type of
viol ati ons, the number of the violations, whether
these are willful or really nore properly
characterized as negligent violations, the |license
hol ders cooperation with Staff in resolving the

di spute, their conpliance with -- or the willingness
to conply with these regulations in the future as
well as the revenues that were -- resulted fromthe

| egal operations.

COMM SSI ONER O CONNELL- DI AZ: Do we know what
t hose revenues were?

MR. NAGEL: |'d have to | ook at the file. I
don't know -- | don't recall off the top of my head.
|'d have to do some math by | ooking at the actual
bills in lading. What this proposed settlement does
is proposing a $100 per day of violation which is an
escalation from-- initially there was a $50 per day
viol ation --

COMM SSI ONER O CONNELL- DI AZ: But this is their

10
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third violation. So I'mkind of mssing how they're
acting --

COMM SSI ONER FORD: The first violation was in
19977

COMM SSI ONER O CONNELL- DI AZ: This is their
third violation.

COMM SSI ONER ELLI OTT: Yeah, first in '97.
It's becom ng the cost of doing business.

COMM SSI ONER O CONNELL- DI AZ: Well, I'm
t hi nki ng, too, you know, this $5,000 although I
understand that we're confined to the penalty
provi sions; but in one day the cost of nobving, that

could be one nove. And if they were operating for

50 days.
MR. NAGEL: | do believe that the reason for
the authority -- the reason the authority went

revoked was the failure to have on file workers'
conpensation coverage. | do believe that that was a
failure of the insurance company and not the | apse of
coverage for this case. | also recall -- | believe

t hese were nmoves that were conducted with regard to a
Chi cago Housing Authority -- on agreement with the

11
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Chi cago Housing Authority.

COMM SSI ONER O CONNELL- DI AZ: Well, | just had
guesti ons. | really kind of blindsided you because |
didn't et you know so you could have | ooked nore
closely a the file. "' m sure that your understanding
of the underpinnings of your recommendation are fine.
It just struck me that this was a third time up for
this company, and given the fact that it's moving
season now, that we really need to be making sure
t hat these conpanies that are authorized by us have
t he appropriate docunentation to have the insurance
and that they are actually authorized by us because
moving is a very expensive proposition for people
and so it did catch ny eye.

|'m satisfied with your eval uati on.
just was curious and |I'Il take a |look at the files so
| "' m more educated about what occurred, so thank you.

MR. NAGEL: Thank you.

ACTI NG CHAI RMAN FLORES: Should we hold this
matter?

COVMM SSI ONER O CONNELL-DI AZ: No, |I'm fine.

ACTI NG CHAI RMAN FLORES: Very well.

12
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Then again, MC-1 through MC-10.

Any further discussion on any of the
ot her matters?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Orders are entered.

ltem MC-11 concerns an Application for
Certificate of Public Convenience and Necessity for
Century 1 novers. ALJ Kirkland-Montaque recommends
an entry of the Order denying permanent househol d
because of authority of the applicant.

|ls there any discussion?

(No response.)

Any objections?

(No response.)

Hearing none, the Order denying
per manent househol d because of authority is entered.

ltem MC-12 is an Application for an
Operator Enmpl oyment Permt by Jeffrey Norl ander. The
Applicant has failed to appear at nultiple hearings.
ALJ Kirkl and- Mont aque reconmmends entering an Order

13
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dism ssing this Application without prejudice for
| ack of prosecution.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the order is entered.

ltem MC-13 is the Application for an
Operator's Enployment Permt by M guel Gonez. ALJ
Ki rkl and- Mont aque reconmmends entering the Order
approving the application.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the order is entered.

M. Matrisch, is there will any
further Transportation business to come before the
Comm ssion today?

MR. MATRI SCH: Not hing further. Thank you.
ACTI NG CHAI RMAN FLORES: Thank you very much.

Thank you for the good work.

14
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Heari ng none,

Transportati on agenda.

t hat

concl udes the

15



