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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

BENCH SESSI ON
( TRANSPORTATI ON)
Wednesday, July 8, 2015

Chi cago, Illinois

Met, pursuant to notice, at 10:30 A. M,

at 160 North La Salle Street, Chicago,

PRESENT:

BRI EN J. SHEAHAN, Chairman
ANN MCCABE, Comm ssi oner
SHERI NA E. MAYE, Comm ssi oner
M GUEL DEL VALLE, Comm ssi oner

JOHN R. ROSALES, Acting-Comm ssioner

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY
CSR NO. 084-002170

I[11inois.
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CHAI RMAN SHEAHAN: Good mor ni ng. Are we ready to
proceed in Springfield?

MR. MATRI SCH: Yes, we are.

CHAI RMAN SHEAHAN: Pursuant to the Open Meetings
Act, | call the July 8, 2015 Bench Session of the
I11inois Commerce Comm ssion to order.

Comm ssioners M Cabe, del Valle, Maye
and Rosales are present with me in Chicago, and we
have a quorum

We have no requests to speak and wl I,
t herefore, move into our Regular Transportation
Agenda. There are edits to the M nutes of our June
24, 2015 Transportation Bench Session M nutes.

Are there any objections to approval
of the M nutes as edited?

(No response.)

Hearing none, the M nutes as edited
are approved.

Movi ng onto our Railroad Agenda, Itens
RR-1 through RR-4 are various Orders Authorizing

Grade Crossing Safety in nultiple projects
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t hroughout 111linois.

Are there any objections to
considering these items together or approving the
proposed Orders?

(No response.)

Heari ng none, the Orders are approved.

Movi ng onto our Motor Carrier Agenda,
ltems MC-1 and 2 are Applications for Certificates
of Public Conveni ence and Necessity under the
Provisions of the Illinois Conmercial Transportation
Law.

Are there any objections to
considering these items together and approving the
proposed Orders?

(No response.)

Heari ng none, the Orders are approved.

ltem MC-3 is an Application for
Renewal of a Commercial Relocator's License pursuant
to Section 401 of the Illinois Comercial Relocation
of Trespassing Vehicles Law.

Comm ssioner del Valle, | believe you

have some questions for the ALJ.



10

11

12

13

14

15

16

17

18

19

20

21

22

COVMM SSI ONER del VALLE: Yes. Thank you,
M. Chairman. | have a few questions.

Is it correct that the sole owner of
the company also is the sole owner of the LLC that
owns the facilities that consist of |eases for its
storage | ots?

JUDGE Kl RKLAND- MONTAGUE: Actually, | can answer
t hat question. The answer is for the Clark Street
| ocation that is correct. They also | ease another
| ocation that is not owned by the sane --
COWMM SSI ONER del VALLE: They have two | ocations?
JUDGE KI RKLAND- MONTAGUE: Ri ght .
COVMM SSI ONER del VALLE: So the other location is
the Arm tage |ocation; is that correct?
JUDGE KI RKLAND- MONTAGUE: Correct.
COVMM SSI ONER del VALLE: Are you saying the
Arm tage location is not owned by the owner of
Li ncol n?
JUDGE KI RKLAND- MONTAGUE: According to the
information that's in the record on the rate
increase, the only lot that is owned by Lincoln's

owner is the Clark Street lot. Actually it doesn't
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speak to who is the owner of the Arm tage | ot.
COVMM SSI ONER del VALLE: Okay. Our rules for
license renewal require that there be conformance
with Subpart M regarding the company's storage | ot
t hat addresses the security of the |ot, but in our
Rul es 1710-22, Policy and Applications, our rules
state the Comm ssion shall consider, with regard to
applications for renewal of relocator's |icense, the
crimnal records of the applicants, owners or
controllers, directors, officers and menbers,
managers and enpl oyees and agents, the safety
records of those persons, conpliance record of those
persons, the equipment, facilities and storage |ots
of the applicants, and the other factors that bear
the fitness to hold a license.

We are suppose to determ ne that there
is security, and that there is lighting, and that
the facilities are adequate.

How do we go about doing that?

JUDGE KI RKLAND- MONTAGUE: Wel |, ALJ Duggan did
the renewal application, but | can tell you that in

any relocation application consideration is given
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for the storage | ots. In fact, the police go out
and i nspect the storage |lots before a license is
granted to determ ne whether or not it's in
compliance with the Comm ssion's rules.

COWMM SSI ONER del VALLE: So we depend on a police
report of that inspection?

JUDGE KI RKLAND- MONTAGUE: | don't know that there
is an actual written report, but I know that the
police go out and do a visual inspection of the | ot
before the initial license is granted.

| don't know that -- ALJ Duggan is
more famliar with the renewal application

COVMM SSI ONER del VALLE: Can he answer that
guestion?

JUDGE KI RKLAND- MONTAGUE: Sur e.

JUDGE DUGGAN: Well, on renewal at the hearing
t he applicant was asked to | ook at the application
and the representations made with regard to the | ot
and asked if those representations were still
correct, and they answered that they were on Pages
24 and 25 of the transcript.

COWMM SSI ONER del VALLE: That's of the applicant?

6
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The applicant is asked that question?

JUDGE DUGGAN: Ri ght . So after the hearing, they
were asked if the representations regarding the
capacity of the fence, lighting, gates, |ight
operations, were still accurate at both |ocations,
and the applicant answered yes.

COVMM SSI ONER del VALLE: So we don't | ook at --
we don't | ook at the overall facility.

The facility I'mtal king about on
Arm tage | ooks like a junk yard. It's on a street
where there are residences, and |'m sure those
nei ghbors don't appreciate living within just a few
yards of a location that |ooks Ilike a junk yard from
the outside, and so I'"'mtrying to determ ne whet her
we | ook at in any way the condition of the facility.

The Clark Street |ocation doesn't
| ook I'i ke that, but the Armtage Street |ocation
does |l ook like that, and | ask whether it's owned by
the same fellow that's applying here for the
application -- for the permt.

| realize that we can't force anyone

or ask anyone to upgrade their facility in that we
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are |l ooking for basic things |like security, but it
sounds |like we just take their word for it. | don't
see how a police officer -- is there a police report
of the inspection that's part of the record?

JUDGE DUGGAN: |"'m not in the renewal proceeding
itself. Certainly, as Ms. Kirkland-Montague said,
the 1 CC police go out and do inspections. So to the
extent that we don't entirely a hundred percent rely
simply on representations as far as the condition,
actually my information is to the contrary that both
of these |lots were |eased.

So to the extent that you are getting
at whatever control they have over -- or control the
applicant has over the ability to make it | ook nice,
you know, ny information is that --

COMM SSI ONER del VALLE: VWait . VWai t . Wait | ust
a second.

JUDGE DUGGAN: Sur e.

COWMM SSI ONER del VALLE: One is |eased by Bank
Properties. Bank Properties is managed by the owner
of Lincoln.

JUDGE DUGGAN: Okay. | wasn't aware of that.
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COVMM SSI ONER del VALLE: Isn't that in your
report -- in your documents?

JUDGE Kl RKLAND- MONTAGUE: That's part of the rate
i ncrease docket, and that's what | related to you
earlier. This case did not have that information.

The condition of the |lot, as he
related fromthe transcript, they didn't go into
detail regarding the ownership of the lot like the
rate increase docket did.

COMM SSI ONER del VALLE: | see. Because this
guy's paying rent to hinself.

JUDGE KI RKLAND- MONTAGUE: Correct. According to
the rate increase docket sheet, the conpany has not
been paying rent for the |last three years, but it,
i ndeed, owes $10,000 a month in rent.

COWMM SSI ONER del VALLE: We will collect that at
some point.

JUDGE KI RKLAND- MONTAGUE: Yes, going forward.

COWM SSI ONER del VALLE: And | don't want to get
into questions relating to conpl aints.

When the Comm ssion initiated the

hearing to determne fitness of the company for the
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renewal of its license, the Comm ssion directed that
the scope of the proceeding would address any facts
t hat may bear on the fitness to hold a license.
| explained fromthe Bench that this
shoul d i nclude not only the nunber of citations but
al so the amounts of civil penalties and types of
vi ol ati ons.
So I want to know of the over 30
citations that have been resolved and 20 still
pendi ng, do you know how many are for renmopval of
vehicles from properties where the conpany had no
signs? Number one, did any of these cases -- of
t hose cases di spute the existence of a valid
contract which has been a problemin the past and
do you know of the top three allegations in over 300
citation proceedi ngs that were eventually dism ssed?
| went over those questions quickly.
| would have to forward these questions to you.
JUDGE KI RKLAND- MONTAGUE: That's fine.
JUDGE DUGGAN: | s that addressed to me,
Comm ssioner del Valle?

JUDGE Kl RKLAND- MONTAGUE: |l will start, because

10
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actually hear the citations nore often than
Comm ssioner ALJ Duggan.

Wth regard to your question about
how, first of all, let me explain. A citation is
issued to the towi ng company. The ALJs don't
actually see a citation, unless it is not paid.

Most of the citations are either paid, or

negoti ated, or settl ed. If it's paid, negotiated or
settled, we have no idea what the citation was
issued for. We only know if the citation is
presented to us for ruling by Staff.

So the question of how do we know
there were no signs, | cannot tell you that exactly,
because | don't know how many of those that were
paid or settled weren't for no signs.

Regar di ng not having a valid contract,
again, that would be simlar. | don't know how many
out of those other issues were for not having a
valid sign.

In fact, | have the docket sheet for
the next citation hearing, and the only description

we get of violations is a violation of 18(a) which

11



10

11

12

13

14

15

16

17

18

19

20

21

22

is in the Relocation Towi ng Act, so there are
numer ous -- hundreds of violations that could fall
under that statute.

So, unfortunately, | can't tell you
with any detail how many citations were issued for
exactly which violation.

COMM SSI ONER del VALLE: So they could be repeat
of fenders, but if they pay the fines constantly,
they could continue to --

JUDGE KI RKLAND- MONTAGUE: That's possi bl e.

COVMM SSI ONER del VALLE: -- be repeat offenders?

JUDGE KI RKLAND- MONTAGUE: That's possi bl e, and
t hey can continue to get fines and negotiate with
Staff where they agree to reimburse the vehicle
owner if the towing was determ ned to be a bad tow
by the conpany and Staff. So it doesn't necessarily
mean they paid their way out of every fine, but they
can, in fact, agree to reinmburse vehicle owners.

COVMM SSI ONER del VALLE: Okay. | was just
wondering. Just to go back to the storage | ot
situation again, we have no way of determ ning,

ot her than asking the applicant, whether their
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facility i s adequate, including the appearance of
the place, like the one on Arm tage Avenue, because
t hey only have two | ocations?

COMM SSI ONER KI RKLAND- MONTAGUE: Well, if the
Comm ssion wi shes, we could require the police to go
out and investigate the lot to make sure they're in
compliance with the Comm ssion rules. W can do
t hat .

COMM SSI ONER del VALLE: Okay. Well, then I"II
follow-up with you on that.

JUDGE KI RKLAND- MONTAGUE: Okay.

COMM SSI ONER del VALLE: If this lot was in a
di fferent neighborhood, if this ot was in Saginaw,

it won't be tolerated.

JUDGE KI RKLAND- MONTAQUE: | under st and.
COMM SSI ONER del VALLE: | know it, because for
full disclosure |I live not that far from here, so

see it practically every day and that's why | bring
it up here and want to know what our role is in

determ ning the adequacy of the facilities since we
are the ones granting the permts to operate and we

are the ones granting the rate increases.

13
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JUDGE KI RKLAND- MONTAGUE: Okay.
CHAI RMAN SHEAHAN: |s there any other discussion
with respect to Item MC-3?
(No response.)
Is there a nmotion to approve the
proposed Order?
ACTI NG COMM SSI ONER ROSALES: So noved.
CHAlI RMAN SHEAHAN: Is there a second?
COMM SSI ONER McCABE: Seconded.
CHAI RMAN SHEAHAN: Al'l those in favor, say aye.
COWMM SSI ONER del VALLE: And I will abstain.
CHAI RMAN SHEAHAN: Opposed, say no.
COWMM SSI ONER del VALLE: Abstain.
CHAI RMAN SHEAHAN: Conmm ssioner del Valle
i ndi cated he's abstai ning.
Movi ng onto Item MC-4 invol ves
Protective Parking Service Corporation's Petition
for a Relocation Towing Rate | ncrease pursuant to
the Illinois Comercial Relocation of Trespassing
Vehi cl es Law.
|s there any objection to approving

t he proposed Order?

14
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(No response.)
Heari ng none, the Order is approved.
Judge Kinbrel, do we have any other
matters to come before the Comm ssion today?
JUDGE KI MBREL: No, M. Chairman.
CHAI RMAN SHEAHAN: Comm ssioners, do we have any
ot her business to discuss this norning?
(No response.)
Heari ng none, we stand adjourned.
(Wher eupon, the above matter

was adj ourned.)

15
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CERTI FI CATE OF REPORTER
STATE OF ILLINOI'S )

COUNTY OF COOK §

CASE NO.

TI TLE: BENCH SESSI ON ( TRANSPORTATI ON)

|, PATRICI A WESLEY, do hereby certify

that | am a court reporter enployed by
SULLI VAN REPORTI NG COMPANY, of Chicago, Illinois;
that | reported in shorthand the evidence taken

and the proceedi ngs had on the hearing on the

above-entitled case on the 8th day of July

A.D., 2015; that the foregoing 16 pages are a

true and correct transcript of my shorthand

notes so taken as aforesaid, and contains all

of the proceedings directed by the Comm ssion

or other person authorized by it to conduct the

said hearing to be stenographically reported.
Dat ed at Chicago, Illinois, this

15th day of July, A.D., 2015.

Reporter.
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