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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

BENCH SESSI ON
( TRANSPORTATI ON)

Chi cago, Illinois
Sept ember 9, 2010
Met pursuant to notice, at 10:30 a.m, in the
Mai n Hearing Room Eighth Floor, 160 North LaSalle

Street, Chicago, Illinois

PRESENT:
MR. MANUEL FLORES, Acting Chairman
MS. ERIN M. O CONNELL- DI AZ, Comm ssi oner
MS. LULA M. FORD, Comm ssioner
MR. SHERMAN J. ELLI OTT, Conm ssioner
MR

JOHN T. COLGAN, Acting Comm ssioner

SULLI VAN REPORTI NG COVMPANY, by
Tracy L. Overocker, CSR
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PROCEEDI NGS

ACTI NG CHAI RMAN FLORES: Pursuant to the
provisions of the Illinois Opening Meetings Act, |
now convene a regularly schedul ed Bench session of
the Illinois Commerce Conm ssion.

Wth me in Chicago are
Comm ssi oners Ford, O Connell-Diaz, Elliott and
Col gan. | am Acting Chairman Flores. W have a
quor um

Before noving into the agenda,
according to Section 1700.10 of the Illinois
Adm nistrative Code, this is the time we allow for
menbers of the public to address the Conm ssion.
Members of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to the Bench session. According
to the Chief Clerk's Office, we have four requests to
speak at today's Bench sessi on.

ACTI NG CHAI RMAN FLORES: Very well . Movi ng on
to the Transportation and Railroad agenda.

ltems RR-1 through RR-4 can be taken

together. These are stipulated agreements for safety
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i mprovenments to railroad crossings in a number of
cities and towns across Illinois. I n each case,
Staff recommends entering an Order approving the

stipul ated agreenment.

Is there a motion to enter the Orders?

COMM SSI ONER ELLI OTT: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been noved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0. The Orders are
entered and the stipul ated agreenments are approved.
We will use this 5-0 vote for the remai nder of the
Transportati on agenda unl ess otherw se noted.

Items R-5 and R-6 can be taken
t ogether. These are petitions for Orders for
i mprovenments and nodifications to grade separation
structures at railroad crossings in Decatur and near
Fairmont City.

In each case, our Adm nistrative Law



[ —

10

11

12

13

14

15

16

17

18

19

20

21

22

Judge recomends entering the Order.

Il's there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Orders are entered
and the inmprovements are approved.

ltem 7 is Docket No. TO08-0031. Thi s
concerns a stipulated agreement for safety
i mprovenents to a highway over-rail -- grade
separated crossing at Jefferson County. In this
case, Staff recomends entering a Supplenental Order
approving an extension of time to conplete the
proj ect.

Ils there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Supplemental Order
is entered.

Movi ng now to the Motor Carrier's

portion of today's agenda. ltems -- excuse ne. | tem

4



10

11

12

13

14

15

16

17

18

19

20

21

22

MC-1 concerns Elite Moving & Storage's application
for a Certificate of Public Conveni ence and Necessity
to operate as a carrier of household goods in
I11inois.

Adm ni strative Law Judge O Brien
recommends entering an Order granting the
certificate.

Ils there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the certificate is
grant ed.

Item MC-2 concerns Terrance Jones's
application for an Operator's Enploynent Permt under
Chapter 625 ILCS 5/18a-403 of the Illinois Commerci al
Rel ocation of Trespassing Vehicles Law.

Adm ni strative Law Judge
Ki rkl and- Mont aqgue recomends entering an Order
granting the permt.

Il's there any discussion?

(No response.)
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Judge, there are a couple questions.
In reviewing this particular matter, | had sone
guestions concerning the applicant's background. I
wanted just to confirmhis crimnal background. Was
a check done or was it requested, a crimna
background?
JUDGE KI RKLAND- MONTAQUE: Yes. All applicants

are put through a crim nal background check.

ACTI NG CHAI RMAN FLORES: | needed to confirm
t hat . | just -- | needed to confirmthat. And since
the -- he has had no further crimnal activity since

the --

JUDGE KI RKLAND- MONTAQUE: Not since the 2006
convi ction. He has been released from parole
successful ly.

ACTI NG CHAI RMAN FLORES: Very good. And the
report that | had access to, there was an issue of
al cohol abuse. | wanted to confirm that he had
conpl eted an al cohol rehab program

JUDGE KI RKLAND- MONTAQUE: Yes. That was a
condition of his parole and he did successfully

conplete that, otherw se he'd be back in prison.
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ACTI NG CHAI RMAN FLORES: Did he -- do we have
access to that report?

JUDGE KI RKLAND- MONTAQUE: Well, on our crimna
report that the Office of Transportation Counsel
gets, there's a notice that he's been discharged from
parol e, which means that he had to conplete his --
all of the requirenments of parole, which included 6
mont hs of al cohol and drug rehabilitation.

ACTI NG CHAI RMAN FLORES: We didn't have -- we
just had access to the report fromthe --

JUDGE KI RKLAND- MONTAQUE: From I DOC, from the
I11inois Department of Correction, we get their
reports.

ACTI NG CHAI RMAN FLORES: And it's pretty
t hor ough?

JUDGE KI RKLAND- MONTAQUE: Yes.

ACTI NG CHAI RMAN FLORES: Very conpl ete. It
demonstrates -- provides all of the questions --
answers to the questions that anybody - -

JUDGE KI RKLAND- MONTAQUE: Ri ght . Basi cal | y,

t hat he has been discharged fromtheir system

ot herwi se he would be in prison or within their
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system still.
ACTI NG CHAI RMAN FLORES: Ckay. Very wel | .
just wanted to confirmthat. Thank you.
JUDGE KI RKLAND- MONTAQUE: You're wel come.
ACTI NG CHAI RMAN FLORES: Any other questions or
comments or discussion?
COWMM SSI ONER O CONNELL- DI AZ: l'd just like to
t hank Judge Kirkl and- Montaque for the conplete meno
she provided us, with the details that you anal yzed
to come to the conclusion that you did and the Order
that allows this individual to, you know, go out and
start a life that he now has conpleted his time and
changed his ways and hope that he continues on the
pat h.
JUDGE KI RKLAND- MONTAQUE: Thank you.
ACTI NG CHAI RMAN FLORES: Any ot her comments?
Questions?
(No response.)
Very well. Then hearing none, the
permt is granted.
The Item MC-3, Nickolas Todd

Germai ne's application for an Operator's Enmpl oyment
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Permt under Chapter 625 ILCS 5/18a-403 of the
I1linois Comercial Relocation of Trespassing
Vehi cl es Law.
Again, Adm nistrative Law Judge
Ki rkl and- Mont aqgue recomends entering an Order
granting the permt. Sim | ar questions, Judge.
Agai n we had, obviously, a review of the entire
report provided by the Illinois Department of
Corrections that would speak to this individual's
past crimnal record and also conpl etion of anger
management and al cohol treatment cl asses; correct?
JUDGE KI RKLAND- MONTAQUE: Yes.
ACTI NG CHAI RMAN FLORES: Fair enough.
Any ot her questions? Comments.
(No response.)
Again | just want to thank -- echo
Comm ssi oner O Connell-Diaz's conplinments, Judge, in
providing this very thorough analysis and report
and -- so thank you.
COMM SSI ONER O CONNELL- DI AZ: If | mght,
Chai r man. | would also Iike to commend the body shop

that's i nvolved here. | notice that it's the sane
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enpl oyer and that they're creating a situation where
t hese fol ks have an opportunity to be enployed, get
on the right foot and |I think that's important in our
review of this, that this is a -- it's the same
company that's doing this and it's -- so there's nore
conpani es out there that will give these folks a
second chance now, you know, that they've fulfilled
their obligation and are | ooking to be gainfully

enpl oyed and support their famlies and thensel ves.

l'd like to commend the -- Red's Body Shop for that.
Thank you.

ACTI NG CHAI RMAN FLORES: " m sorry. Before we

continue, something else that -- again, | just want

to confirmthis; the child support would also be in
t hat | DOC Report ?

JUDGE KI RKLAND- MONTAQUE: No, but the applicant
testified that he has a plan -- a payment plan to
bring himup to speed with his past-due child support
payments and he has been fulfilling that requirenment.

ACTI NG CHAI RMAN FLORES: So we saw -- what you
saw besides his testinony that he was -- that he had
a plan, what else did we inquire about the child

10
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support?

JUDGE KI RKLAND- MONTAQUE: Well, it was
basically based on his testinmny that he was up to
date on his child support payments and that he had
wor ked out a plan with the court system on that.
There is no crimnal record to that effect that we
had access to, other than his being arrested for, you
know, if there is a warrant issued or something of
t hat nature; but there is no crimnal information on
t hat .

ACTI NG CHAI RMAN FLORES: And if he wanted -- if
he was wanted for arrest, that would have appeared in

the crimnal record?

JUDGE KI RKLAND- MONTAQUE: Actually, 1'm not
sure if he was -- if there was an outstanding
war r ant . "' mnot sure if the Illinois Departnment of
Corrections would have that, it m ght be a |loca

matter that OTC would have to request information on.
COMM SSI ONER O CONNELL- DI AZ: Wasn't he -- in

fact, that was why he was arrested in the first

pl ace, because --

JUDGE KI RKLAND- MONTAQUE: Ri ght .

11
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COMM SSI ONER O CONNELL-DI AZ: -- situation and
t hey responded and he was arrested for the
out st andi ng warr ant. So --

JUDGE KI RKLAND- MONTAQUE: Ri ght .

COWMM SSI ONER O CONNELL- DI AZ: -- |1 would
imagine if there was an outstanding warrant, they
woul d be --

JUDGE KI RKLAND- MONTAQUE: He woul d be
rearrested.

COWMM SSI ONER O CONNELL- DI AZ: -- shown -- yeah,
he would be rearrested and that would also show up in
any kind of crim nal background check if there was an
out st andi ng warrant out there.

ACTI NG CHAI RMAN FLORES: That's what | wanted

to confirm though. | want to make sure that we have
the -- that we would have had access to a report that
woul d. It indicated that he was wanted on a warrant.
| mean, | ook, again, | can appreciate the effort made

on this individual to get a job and to get back on
payments; but by the same token, | want to make sure
t hat he's not wanted on some kind of crimna

violation for not paying child support.

12
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JUDGE KI RKLAND- MONTAQUE: Well, there was no
i ndi cation on his crimnal record that he is wanted
for child support. The records that the Office of
Transportation Counsel receives has no indication
that at this point in tinme he's in violation of
anyt hi ng.
ACTI NG CHAI RMAN FLORES: Fair enough. Heari ng
t hat, any further questions or -- okay.
Any obj ections?
(No response.)
Very wel | . Heari ng none, the permt
is granted.
M. Matrisch, is there any further
busi ness to cone before the Comm ssi on today?
JUDGE KI RKLAND- MONTAQUE: He's not with us
t oday.
JUDGE WALLACE: M. Chairman, this is
Judge Wal |l ace. There appears to be no further
Transportation matters.
ACTI NG CHAI RMAN FLORES: Ri ght . Very wel | .
Thank you. That concludes the Transportati on agenda.
(Wher eupon, the Public Utility

13
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portion of the proceedings are
contained in a separate transcript.)
ACTI NG CHAI RMAN FLORES: We're going to nove to
the Public Utility agenda. There are three sets of
m nutes to approve. W will start with the approval
of m nutes from the August 10th Regul ar Openi ng
Meeti ng. | understand that anmendnments have been
f orwar ded. Is there a motion to amend the m nutes?
COMM SSI ONER FORD: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 amending the m nutes.
Is there a notion to approve the
m nutes as amended?
COWM SSI ONER O CONNELL-DI AZ: So noved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been noved and seconded.

Al'l in favor say "aye."

14
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(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0 approving the m nutes
for August 10th as anended.

Wth respect to the mnutes from --
for the August 12th Joint Policy Commttee Meeting, |
understand the amendments have been forwarded. |Is
there a nmotion to amend the m nutes?

COMM SSI ONER COLGAN: So mpoved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been moved and seconded.

Al'l in favor say "aye."

Chorus of ayes.

Any opposed?

(No response.)

The vote is 5-0 amending the m nutes.

Is there a notion to approve the
m nutes as amended?

COWM SSI ONER ELLI OTT: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.

It's been nmoved and seconded.

15
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All in favor say "aye."

(Chorus of ayes.)

Any Opposed?

No response.

The vote is 5-0 approving the m nutes
for the August 12th Joint Policy Commttee Meeting as
amended.

We al so have m nutes to approve from
t he August 18th Bench sessi on. | understand that
amendments have been forwarded.

| will make a motion to amend the
m nut es. |s there a second?

COWM SSI ONER FORD: Second.
ACTI NG CHAI RMAN FLORES: It's been noved and
seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Opposed?

(No response.)

The vote is 5-0 amending the m nutes.

Is there a notion to approve the
m nutes as amended?
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COMM SSI ONER FORD: So moved.
ACTI NG CHAI RMAN FLORES: Il will second. It's
been noved and seconded.
Al'l in favor say "aye."
Chorus of ayes.
Any opposed?
(No response.)
The vote is 5-0 approving the m nutes
for the August 18th Bench session as anended.
G ven that we're tal king about
m nutes, | would just like to cover the approval of
the m nutes for the August 18th Bench session. There
are no amendnments, and so | would just |like to make a
motion to approve those m nutes.
s there a second?
COMM SSI ONER O CONNELL-DI AZ: Second.
ACTI NG CHAI RMAN FLORES: Al'l in favor say
"aye."
(Chorus of ayes.)
Any opposed?
(No response.)
None. The vote is 5-0 to approve the

17
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m nutes wi thout amendments and that is for the
Transportation agenda and it's -- so noving on to the
El ectric agenda, Item E-1 concerns initiating
reconciliation proceedings --

JUDGE WALLACE: M . Chairman?

ACTI NG CHAI RMAN FLORES: Yes, sir.

JUDGE WALLACE: That would be for the Public
Utility. You may have said Transportation.

COMM SSI ONER ELLI OTT: No, that was
Transportation.

ACTI NG CHAI RMAN FLORES: No, that was
Transportation. Well, | apologize. Wat had
happened was | had ski pped over that section in the
Rai l road -- Transportation Section. But because |
had al ready started tal king about mnutes in ternms of
agenda m nutes, | thought that | would just include
t hat session so that it would be included in the
record. s that okay, Judge?

JUDGE WALLACE: Yes.

ACTI NG CHAI RMAN FLORES: Moving on to the

actual agenda itself for matters pending before us.
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