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Honorable Bill Clayton
Speaker of the House
House of Representatives
Austin, Texas 78767

Sir:

We, the members of the Select Committee on Impeachment, under
authority of House Simple Resolutions 161 and 221, have conducted
a comprehensive investigation of the activities of the Honorable
0. P. Carrillo, Judge of the 229th Judicial District, and respect-
tively submit the attached report.

House Simple Resolution 161 by Representative Terry Canales,
requesting the impeachment of Judge Carrillo, was reported favor-
ably by the Committee on July 16, 1975, by a unanimous vote and
the Committee report on this resolution was filed in the office of
the Chief Clerk at 11:00 o'clock a.m. on July 17, 1975.

As the attached report demonstrates, there was some difference
of opinion among the members of the Committee as to specific articles
of impeachment; however, once the individual articles were adopted,
the Committee was unanimous in adopting the Committee substitute
and in reporting HSR 161 with a recommendation to the House that it
do pass.

While no member of the Committee sought this assignment, each
member has dedicated his efforts to a full and fair investigation
and has acted with courage in meeting the responsibilities imposed
upon him. The Committee believes that the attached report will
amply support all action taken by the Committee with respect to
HSR 161l. /

Respectfully submltted

D Qi ok Sae

L. DeWitt Hale, Chalrman
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FAET 1
HATURE CF IMPEACHMENT
Although the practice has arown into disuse in recent
vears, impeachment as A parllamentary device for the removal
0f public officials is almost as old as the Commpon Law of
England. Through the years there has developed a great deal
0f public misunderstanding concernina the nature of Impeachment,
what the term actually means, the procedures whereby impeachment
ls preferred and concluded, and the legal effect of such actioDn.
To manv people, impeachment is synonymous with removal from
officer whereas in fact impeachment is simply the charge or
the accusation which iIn angd of {tself 1Is not necessarlly indicative
of guilt and does not necessarily result in rempval from office.
A, DEFINITION
Wepster's Interpnatiopal Rictlonary Upabridaed defines

the word "impeach" as follows:

To bring an accusation agalnst, as of misdoing

or impropriety; specifically, to charge wlth 3

crime or misdemeanor: te accuse; especially, to

charge a public ocfficer, kcefore a competent

tribunal, with misbehavior in office; tao cite

before a tribunal for official misconduct: to

arraign; as, to ilppeach a Jjudae,

In terms of governmental activities, impeachment is

basically a process wherenpy a public official {s charged npy



an authorized leaislative body with conduct unworthy of his
office. Such an impeachment 1s merely an accusation and has
freéuently been comparéd by many authorities with the action
0of a grand jury in returning an indictment, Impeachment by a
leaislative body, similar to indictment by a grand jury, is
not necessarily indicative of quilt, but is the instrumentality
whereby charges are preferred and upon which a later finding
of guilt or innocence is made by the prépe; tribunal.
B, PRACTICE IN ENGLAND

The Impeachment process was originally developed in
England as a device whereby Parliament could exercise some
measure of control over the power of the King. It was used
as a direct method of bringing te account in Parliament the
ministers and other public officlals of the King, men sufficiently
powerful that they might otherwise have been beyond the reach
of the King's Courts or the people of England, The process
of impeéchment played a continuing role in the strugdgles between
king and Parliament over a period of several centuries that
ultimately resulted in the development of the unwritten English
constitution. Through the use of the impeachment process,
Parliament was able to create a more responsive government

and to prevent to some extent the development of imbalance



between the broad areas of governmental power,

The first record of an impeachment in England appeared
in 1386 when the Kina's Chancellor was impeached in Parliament
on a variety of charges including breaklng a promise he had
made to the full Parliament and in falling to expend certaln
sums directed to be spent by the Parliament, During the next
400 years there were literally hundreds of impeachments voted
by the House of Commons on charges ranging from high treason
to fajilure to exerclise the full responsibilities of office.
Generally, these impeachments involved such things as misapplication
of funds, abuse of offlcial power., negléct of duty, encroachment
on the prerogatives of Parliament, corruption, and betraval
of trust.

In the English practice, the House of Commons was the
impeaching agency and assumed the role of accuser and prosecutor.
Trial was held in the House of Lords sltting as a high court
of impeachment, and its decisions were final and nonappealable.
In this procedure, it is sa4ld that the House of Commons was
acting as the érand inguest of the whole kingdom in investigating
charges against public officials and in agreeing upon and
drafting the articles of impeachment,

The classic case in Parliament was the impeachment of



Warren Hastings in 1786, Hastings was the first governor
general of India and the articles indicate that he was chargea
witﬁ_gross maladmin;stration. corruption in office, and cruelty
towards the people of India, Trlal began in the House of

Lords i{n 1788 and was not concluded until 1795, at which tinme
Hastings was acquitted of all charges and his reputation was
¢leared, It is worthy of note that history records that he

was filnanclally ruined by the expense of such a long trial.

Impeachment as a parliamentary procedure fell into disuse
following the Hastings impeachment angd only two have been
recorded since that time, one in 1806 and the second in 1848,
Since the 1848 effort, impeachment has largely become only of
historic interest in Great Britain,

Notwithstanding, the American Constitutional Convention
of 1787 adopted the British practice of impeachment and incorporatec
provisions therefor in the new constitution of the United
States,

C, PRACTICE IN THE UNITED STATES

Article I, Section 2, of the Constitution of the Unired
States provides that the House of Representatives shall have
the sole power of impeachment, Article 1, Section 3, provides

that the Senate shall have the sole power to try all impeachments



with two—=thirds of the members present concurring in order to
convict. Section 3 further provides that judament in cases
of impeachment shall extend orly to removal from office and
disqualification to hold and enjoy any cther public office.
provided that the party convicted shall be liable and subject
to indictment and tria)l Aaccording to law for any criminal
offenses,

Inpeachment in the United States was descripned hy Congressionsald
Quarterly Iin its "Gulde to the U.S, Congress” as follows:

Impeachment is perhaps the most awesome
though the least used power of Conaress,
In essences, it is a political action.
couched in legal terminoloay., directed
agalnst a ranking officlal of the federal
gqovernment., The House 0f Representatives
is the prosecutor. The Senate chamber

is the courtroom:; and the Senate is the
judge and jury. The final penalty 1is
removal from office and disqualification
from further office. There is no appeal,

Since 1789 some 50 impeachment proceedings have bheen
initiated In the House of Representatives., Only thirteen
_lmpeachments have been voted by the House, and only eleven of
these went to trial beforz2 the Senate, Of the thirteen impeachments
voted by the House, one was against the President of the United
States (1868), one was against the Secretary of war (1876},

one was agajinst a United States Senator (1797), and ten were



against federal judges. The earliest of the impeachments
against federal jfudges occurred in 1803 and the latest in
1936. Only four of these Impeachments resulted in a conviction
by the Senate, and all four of the convictions involved federal
judges (1803, 1862, 1912, and 19361},
Very 1ittle i{nformation is available to explain the
reasons for the failure of the House of Representatives to
impeach in the thirty=seven other proceédings for impeachment
which were initiated since 1789, Obviously: there were probably
many reasons for declining to impeach, such as a failure of
proof, legal insufflclency, political Judgment, press of legislative
business, or other reasons pecullar to the particular congress.
Each of the thirteen impeachments voted by the House of
Representatives involved charges of misconduct incompatible
with the offic;al position of the officeholder. A study of
gach of these thirteen impeachments indicates that the misconduct
falls into three broad categories: (1) exceeding the constitutional
bounds of the powers of the office; (2) behaving in a manner
grossly incompatible with the proper function and purpose of
the office; and (3) employing the power of the office for an
improper purpose or for personal gain, In some instances tnhe

misconduct inveolved the violation of a c¢criminal statute, whereas



in other instances the misconduct was not necessarily of a
criminal nature, In all instances, impeachment was considered
a-constitutional remedy when serious oftenses against the
system of government were involved. In any event, impeachment
has not been limited to Indictable offenses under the criminal
law;

From a study of the thirteen impeachments voted since
1789, it is obvious that a requirement of violation of criminal
law would be incompatible with the intent of the framers of
the constitution to provide a broad mechanism for maintaining
‘the integrity of constifutional qovarnmént. Impeachment s a
constitutional safety valve and it must pbe flexible enough to
cope with emergencies which might not necessarily be foreseen
at the time of enactment of criminal statutes, As proof of
this intent for flexibllity, congress has never undertaken to
define impeachable offenses in the criminal code, but has
left it to each succeeding congress to determine for itself
what constitutgs an impeachable offense,

In the Unjted States impeachment is addressed only to
serious offenses against the system of government. In many
of the American impeachments the Issuye of violation of criminal

statutes was not even ralsed, Emphasis has been on the significant



effects of the conduct: undermining the integrity of officé;
disregard of constitutional duties and oath of office, arrogation
of power, abuse of governmental process, and adverse impact

on the system of government, Such effects in many instances

haye no relation to the criminal law, and in this sense impeachment
1s designed to cope with both the inadequacy of criminal standards
and the inability of the court system to deal with the conduct

of great public figures, Thus in the lUnited States, it was

never intended that impeachment grounds be restricted to that

conduct which was criminal in nature,



PART 11
IMPEACHMENT IN TEXAS

From its earliest days as a governmental unit, Texas
has provided for impeachment in a manner modeled on the federal
practice and the historical precedents from Great Britain,
Authority and jurisdiction with respect to impeachment 1s
contained in the Texas Constitution, with statutery provislions
outlining In more detail the procedures to be followed. Both
constitutional and statutory provisions have been subjlect to
1ntef§retation by the courts on several occasions. This limited
body of law provides the precedents and guidelines for current
efforts at impeachment,

A, CONSTITUTION

Impeachment has been authorized in the Texas Constitution
since the days of the Republic, Article I, Section 6, Constitutien
of the Republic of Texas, provides that the House of Representatives
shall have the sole power of impeachment, Article I, Sections
11 and 12, provides that the Senate shall sit as a court of
impeachment and shall convict only with the concurrence of
two=thirds of the members present, Judgment in cases of impeachment
extends only to removal from office and disqualification to

held future office,



These constitutional provisions have been carried forﬁard
in ever succeeding Texas Constitutions, with only minor change
in text and with some increase in detall as to jurisdiction
and procedure, Article IX of the Constitution of 1845, Article
IX of the Constitution of 1861, Article 1IX of the Constitution
of i866; and Article VIII of the Constitution of 1869, all
contain in substance the basic provisions for impeachment
which were carried forward intc the Constitution of 1876,
with only minor changes. . :

Article XV of the Constitution of 1876 provides the
basis for all impeachments during the past 99 years, such
provisions being contained in the first 5 sections of said
article, said sections reading as follows:

Section 1.  The power of impeachment shall be
vested In the House of Representatives.

Section 2., Impeachment of the Governor, Lieutenant
Governor, Attorney General, Treasurer, Commissioner of
the General Land Offlce, Comptroller and the Judges
of the Supreme Court, Court of Appeals and District
Court shall be tried by the Senate.

Section 3, When the Senate is sitting‘as a
court of impeachment, the senators shall be upon
cathr or affirmation impartially to try the party
impeached, and no person shall be convicted without
the concurrence of two=thirds of the senators present.

Section 4, Judgment In cases of impeachment

shall extend ¢nly to removal from offlce, and
disqualification from holding any otfice of honor.

10



trust or profit under this state. A party convicted

on impeachment shall also be subject to indictment,

trial and punishment accerding to law,

Section 5, All officers against whom articles

of impeachment may be preferred shall be suspended

from the exercise of the dutles of thelr office.

during the pendency ¢f such lmpeachment., The governor

may make a provisional appeointment to f1i1ll the vacancy

occasioned by the suspension of an officer until the
declision on the impeachment.
It is worthy of note that nowhere in the Constitution of 1876
is there any specification as to the grounds for impeachment,
Texas 1s one of nine states in which the constitution is silent
on this matter, and the legal c¢opclusion flowing therefrom 1is
that grounds for impeachment in these sfates can be any misconduct
0of an officer, public or private, of suéh a character as to
indicate unftitness for office,

In 5&d1tion to impeachment, the Constitution of 1876
provides two other methods whereby a district judge may be
removed from office, Article XV, Section 6, authorizes removal
of a district judge by the Supreme Court of Texas on the petition
in writing of not less than 10 lawyers practicing in such
court, and Article XV, Section 8, authorizes the removal of
certain Judges, including district judges, by the governor on
the address of two=thirds of each house 0f the legislature.

Thus the constitutional provisions {n Texas create three separate

i1



procedures whereby a district judge may be removed from otfice:
and it would appear from the limited law available on the
subject that none of these methods 1s excluslive.

While the committee did not attempt an exhaustive study
of the historical precedents, it did find six examples of the
use‘of the procedure for temoval of judges by the governor on
address of the legislature. Five of these examples occurred
in 1874, prior to the adoption of the 1876 Constitution, and
one occurred in 1887, subsequent to the adoption of the 1876
Constitution, If this procedure has been used subseguent to
1887, the committee falled to find a record thereof in its
- limited search of the historical records,

| One example was found‘of a removal of a district judge
by the Supreme Court of Texas on petition of ten practicing
attorneys, This removal occurred on March 17, 1954, when the
Honorable C, Woodrow Laughlin. Judge of the 79th Judicial
District, was removed by order of the supreme court. In its
opinion In this case, the supreme court called attention to
the three constitutional procedures for removal of a district
judge and indlcated that in each of the procedures a trial
was necessary prior to a conclusive judgment of removal. The

supreme court also held that while {t had the power under the

12



constitution to remove a district judge, it lacked the powef
to disqualify him from holding office in the future. JlD.L€
Laughlin, Supreme Court, 1954, 265 S.W. 2d 805,

B, STATUTES

Inplementing the constitutional provisions, discussed
aboﬁe. the legislature has provided statutory provisions with
respect to each of the three methods of removal of a district
judge,

Articles 5961-63, Vernon's Annotated Civi]l Statutes,
provide detailed provisions for impeachment, Article 5964
implements the constitutional provisioh for removal ¢f judges
by the governor on the address of two—=thirds of each house of
the legislature, Articles 5965=-66 outline the prpcedure'for
removal of district judges by the supreme court on petition
of ten lawyers practicing in such court,

Since the Laughlin case was decided by the supreme court
in 1954, the constitution has been amended by the addition
thereto of Section l=-a of Article V, creating the Texas Judicilal
Qualifications Commission, and prescribing a procedure for
the filing of complaints before sald commission, hearings
thereon,; and ultimate discipline or removal by the supreme

court based on a recommendation of the commission, It would

13



appear for all practical purposes that £iling of a complainf
before the judicial gualifications commission would be a procedure
now superseding the method used in the Laughlin case when ten
attorneys filed a petition directly with the sugreﬁe court,

One case has reached the appellate courts of Texas involving
an éttempted removal of a district judge by action of the
Judicial Qualifications Commission. The supreme court reviewed
in detail the evidence presented pefore the master, and declded
that the judge should be censured but not removed. 7Two judges
filed a dissenting opinion in which they stated that the conduct
of the judge did not warrant censure. One Judge filed a dissenting
opinion in which ne held that the conduct was sufficient to
justity removal from office. Jpn_re Broln, Supreme Court.
1974, 512 S.,W. 2d 317,

C, IMPEACHMENT CASES

Impeachment as a procedure for removal has rarely been
used in Texas., The committee could find only four instances
wﬁerein a district judge had been impeached, and three of
these occurred prior to the adoptiocn of the 1876 Constitution
(1871, 1873, and 1874), Although these impeachments occurred
under the 186% Constitution, they create no real legal distinction

from the current procedure, since the constitutional provisions

14



governing impeachment were substantially the same in the 1889
Constitution as in the 1876 Constitution.

The fourth instance of the use of the impeachment procedure
In removal of a district judge occurred 1in 1931 when the House
of Representatives voted to impeach the Honorable J. B. Price,
Judée of the 21st Judicial District of Texas. Multiple articles
of impeachment were voted by the House of Representatives,
and an extensive trial was held in the Senate sitting as a
court of impeachment. The defendant filed a general demurrer
to each of the articles of impeachment, After hearing substantial
evidence, the Senate sustained demurrers to all except six
articles, Further testimony was taken on these remaining six
articles, At the conclusion of the testimony, Judge Price
was acquitted by the Senate on each of the six remaining articles,
by a vote of i1 yeas, 19 nays, on four of the articles; by a
vote of 0 yvyeas, 30 nays on one article; and by a vote of 7
yeas, 23 nays on one of the articles, Whereupon, the Senate
concluded its proceedings by entering a final judgment acquitting
and discharging the defendant and finding him not guilty on
the articles of {mpeachment.

The classic impeachment case in Texas occurred in 1917

#ith the impeachment and trial of the Governor of Texas, James

15



E. Ferguson. Articles of impeachment against the Governor
were voted by the House ¢f Representatives on August 24, 1917,
by S vote of 74 veas, 45 nays., The instrument of impeachment
included 21 separate articles, 19 of which were sustained by
conviction after a lenathy trial in the Senate sitting as a
court of impeachment, Senate votes on the individual articles
varied from a high of 27 yeas, 4 nays on one article to a low
of 21 yveas, 10 nays on another, After each of 19 articles
were sustained, the entire committee report containing the 19
articles of impeachment was adopted by the Senate by a vote

of 25 yeas, 3 nays.,

It is worthy of note that prior to final conviction by
the Senate, Governor Ferguson tendered his resignation., His
attorneys then argqued that the entire trial became moot as a
result of such resignation, but this argument was rejected by
the Senate, the trial was continued, and conviction was obtained
upon 19 of the articles of impeachment. The final judgment
entered by the Senate not only provided for the removal of
the Governor tfom office, which was a futile gesture in view
of his resignation, but also provided that he should never
again be eligible to hold a public office in the State of

Texas,

16



PART III
PROCEDURE FOR IMPEACHMENT
While precise procedures for impeachment action have
never been codifled In Texas, a review of the pertinent
constitutional and statutory enactments, plus a study of House
and.Senate action in the Ferguson and Price impeachments,
provide a sound foundation upon which to predicate the various
steps in the impeachment process, The Select Committee on
Impeachment has drawn liberally from all of these sources in
developing the procedures which it believes to be the best
possible that could have been followed in the present circumstances,
A. RESOLUTION
Inpeachment action is initiated in the House of Representatives
by the filing of a simplé resolution calling for the impeachment
of a public official, This was done ip the instant case when
Rep. Terry Canales filed H.S.R, No. 161 with the Chief Clerk,
calling for the impeachment of District Judge 0. P, Carrillo.
Such a resolution initiates the impeachment precedures, and
forms the vehicle whereby the House can prefer articles of
impeachment, iIf it elects and desires to do so.
B, COMMITTEE HEARINGS

Once an impeachment resolution has been filed, it 1s

11



referred by the Speaker of the House to a committee for the
gathering of evidence and the conduct of committee hearings,
In fhis sense an impeachment resolution {s treated no differently
in a parliamentary manner from any other resc¢lution setting
state policy. The resolution could have been referred to a
standing committee, but the House decided that a select committee
would be more appropriate, Accordingly, H.S,R, No. 167 was
introduced and adopted by the House, cfeating a8 select committee
of 11 members with authority to conduct hearings, lssue subpoenas,
and etherwise obtain such information and data as the committee
felt necessary to enable it to make recommendations to the
House with respect to the request for impeachment.

The purpose of committee hearings is to develop testimony
and documents to establish the necessary factual background
upon whieh individual members of the House can make a decision
with respect to proposed articles of impeachment. Based upon
the evidence, it is the responsibility of the committee to
frame articles of impeachment which correctly allege the complaints
or charqes being made against the accused publlic officlal.
Theoretically, every complaint or charge made against the
Public official should be drafted in legal terminology inte

an article of impeachment. Each such article would then be

18



adopted or rejected by the committee, based upon the evidence
developed by the committee hearings.

If the committee finds that one or more articles of
impeachment i{s supported by the evidence, the committee would
vote such articles of impeachment to the House for its consideration
and.action.

Prior to its adjournment on June 2, 1975, the House of
Representatives adopted H,5,R, No, 221 as recommended by the
Select Committee on Impeachment, H,S.,R. No. 221 set up procedures
for reconvening the House of Representatives to consider articles
of impeachment, 1; articles are voted by the Select Committee
on Impeachment., The f£iling with the Chief Clerk of a committee
report on H,S.R, No. 161 on Thursday, July 17, triggered the
mechanics outlined in H.§,R, No, 221, resulting in the Speaker
recalling the House intoc session at 10:00 o'clock a.m. on
Monday, Rugust 4, 1975, for consideration of the articles of
impeachment recommended by the Select Committee on Impeachment.,

C. ACTION BY HOUSE

When the House of Representatives convenes on August 4.,
1975, its sole and only function will be to consider the articles
of impeachment recommended by the Select Committee on Impeachment

in the committee substitute for H,S,R, No, 161. Avallable

19



for members of the House at that time'will be individual copies
of a comprehensive committee report, outlining the work of
the.committee and indexing the evidence to a comprehensive
statement of facts and a comprehensive compilation of exhibits.

During the impeachment session, the members of the House
will have avallable for their study mdltiple complete sets of
the 15 volume Statement of Facts, containing verbatim all
evidence adduced before the committee. Each member of the
House can make his decislon based upon this comprehensive
record compiled by the committee, A possible alternative
would be for the House to decide to hear additional testimony
from llve witnesses, Iin which event the House could resolve
itself into a committee of the whole for the purpose of taking
additional testimony. In any event, the ultimate question to
be decided by each member is whether or not the evidence justifies
the Houselin adopting one eor more of the articles of impeachment
recommended by the committee,

The function of the House sitting in matters of {mpeachment
was clearly defined by the Supreme Court of Texas in Fergusan
Yo Maddgx, Supreme Court, 1924, 263 S.W. 888, when the Court
sald in part as follows:

But the sole function of the House and
Senate is not to compose "the Legislature;"

20



and to act together in the making of laws,
Each, in the plainest language:. iIs glven
separate plenary power and jurisdiction in
relation to matters of impeachment: The House
the power to "impeach," that is, to prefer
charges! the Senate the power to "try"
those charges. These powers are essentially
judieial in theilr nmature, Thelr proper
exercise does not, in the remotest degree,
involve any legislative function.

In the matter of Impeachment the House
acts somewhat in the capacity of a grand
jury. It investigates: hears witnesses, and
determines whether or not there is sufficient
ground to justify the presentment of charges,
and, 1f so, it adopts appropriate articles and
prefers them before the Senate. In dolng
these things, the House s not "leglslating,"
nor is 1t conducting an investigation in order
that {t may be in better position to leglslate.
It is investigating facts in order that it may
determine whether one of the people's servants
has done an officisl wrong worthy of 1lmpeachment
under the principles and practices obtaining
in such cases, ands 1f s0, to present the matter
for trial before the constjtuted tribunal.
All of this is judlicial In character,

When it convenes on August 4, 1975 the House will be
acting In a Judicial, rather than a legislative capacity.
Its inaguiry will he limited to whether or not there is justification
for preferring articles of impeachment agailnst Judge 0. P.
Carrillo. 1In that capacity, the House is serving in a capaclty
roughly comparable teo that of a grand jury. Its £fuynction is
not to determine gullt or innocence: 1t will declde only {f

there is sufficient evidence to justify further legal praoceedings.

21



On that basis, the ultimate action by the House will be a
final vote on the several articles of impeachment as recommended
by the Select Committee.
D, TRIAL IN SENATE
If articles of impeachment are voted by a majority of
the House, such action will trigger procedure for thé recall
0f the State Senate into session to sit as a court of impeachment,
The provisions for such recall are contained in Article 5963,
Vernon's Annotated Civil Statutes, wherein a proclamation by
the Governor is teo be issued within loldays after articles ot
Impeachment are preferred by the House, In the event the
governor falls or refuses to act, pravisions are contained
for other persons to convene the Senate,
Once the Senate convenes, {ts sole function will be to
sit as a court of impeachment for the trial of Judge 0. P.
Carrillo on those articles which have been preferred by the
House., The role of the Senate In impeachment matters was
also outlined in definitive form by the Supreme Court in Eergusgn
¥a. Ma3ddax, wherein the court stated as follows:?
The same 1s true of the Senate, except

1ts powers are so clearly judiclial as to make

argument on the point almost superfluous,

"Impeachment," says the Constitution, shall

be "tried" by the Senate, During the trial
the Senate sits "as a court of impeachment,"”
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and at its conclusion renders a "judgment."
Obviously., a body authorized to sit as a
"court" to "try" charges preferred before

it, that is, to hear the evidence and declare
the law and to render "judgment," possesses
judicial power, and in its exercise acts as a
court, The Senate sitting In an Impeachment
trial is just as truly a court as is this court,
Its Jurisdiction is very limited, but such as
it has is of the highest, It is original,
exclusive, and final, Within the sccpe 0f its
constitutional authority, no one may galinsay
its judgment,

In matters of impeachment the Senate has broad and final
authority and from its decislon there 1Is no appeal, This was
made abundantly clear by the Supreme Court Iin Eerguson. ¥a.
Maddox, when the court said:

The Senate must decide both the law and the facts,

It must determine whether or not the articles
presented by the House set forth impeachable offenses,
and 1t must determine whether or not these charges
are sustalined by the evidence produced, 1Its action
-with reference to these matters is undoubtedly

within its constitutional power and jurisdiction,
This 1s as it should be, The powWer reposed in

the Senate in such cases is great, but it must be
lodged somewhere, and experlience shows there is

no bhetter place, The courts, In proper cases,

may always inguire whether any department of the
governmaent has acted outside of and beyond its
constitutional authority. The acts of the Senate.
sitting as a court of i{impeachment, are not exempt
from this judicial power; but so long as the Senate
acts within its constitutional jurisdiction, its
decisions are final. As to Impeachment, it s a
court of oriaginal, exclusive, and final djurlsdiction,

Since the Senate sits as a court of impeachment, all of



its actions are judicial in nature, Evidence will be heard
by the Senate in the same manhher as evidenée is heard before
a trial court, and on the basis of the evidencé admitted before
the Senate, each Senator willl decide how he should vote on
each of the articles of impeachment being considered by the
Senate, Ultimately, each of said articles will come to a
final vote, with two—thirds of the Senators present and voting
being required to convict on Any article of impeachment,
E, JUDGMENT

After the Senate has voted on each of the articles of
impeachment, the final step in the impeachment process will
be the preparation and adoption by the Senate of a final Jjudgment
in the case, This judgment is comparable to one entered by a
trial court in a civil lawsuit, It ﬁill dispose of all {ssues
pending before the Senate, If the Senate has rejected all of
the articles of impeachment (that is, i1f each of said articles
falls to receive at least two—thirds of those present and
voting), the judament will be one o0f acquittal of the accused
and a findino of not guilty of the charges preferred against
him, Should any of the articles of ilmpeachment obtain the
necessary twe=thirds vote for conviction, the judgment of the

Senate will recite such conviction and will eorder the accused
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removed from office. Simultaneously, the Senate must decide
whether or not to include In its judament a prohibition against
the accused ever again holding public office Iin the State of
Texas. This is a discretionary power vested in the Senates

to be exercised concurrently with lts determination of guilt

or innocence on the articles of impeachment. The final judgment

of the Senate should dispose of all of these matters.
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PART IV
SELECT COMMITTEE ON IMPEACHMENT
In the Instant case, the tiling in the House of Representatives
of House Simple Resolution Ho. 161 by Rep, Terry Canales placed
in motion various procedures looking ultimately to a f£inal
vote of guilt or innccence on the charges made against Judge
0. P, Carrillo.
A. ORGAMNIZATION
To enable falr and adequate consideration of H.S5.R. No.
161, the House of Representatives passed H.S5.R. No. 167, creating
the Select Committee on lmpeachment to be composed of 11 members
appointed by the Speaker of the Kouse., These appointments
were promptly made and the committee held its organizational
meeting on May 19, 19375, at which time it was decided to proceed
Immediately with public hearings commencing on May 20, 1975,
As the committee began its difficult task on May 20,
1975, the Chair outlinea the challenge before the committee
in these words:
The proposition before us imposes upon
this committee & heavy responsibility and a
solemn duty. For more than a century and a
halfs, Texas has been blessed with many great
men servina Iin the judicial branch o our
government, These men have maintained high

standaras of courage, honesty, and integrity,
ke are ali dedlcated to the protection of the
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honor of the judicial branch of government.
To do this, we must leave no stone unturned
in our efforts to uncover any misconduct
that would tarnish the reputation of the
judiciary and simultaneously we must strive
to protect the innocent from any charges
which are not well founded in fact.

I think each member ¢f this committee
Is fully cognizant of the gravity of the
charges which we consider, 1 am confident
that each of vou will approach the charges
before us with a completely open mind,
dedjcated to the development of facts and
firm in the conviction that any declsion made
by this committee will be amply supported by
the evidence which we now begin to hear.

The Chair then quoted extensively from the Supreme

in Ferquson_Y._MaddgXr and outlined the responsibilities

the Select Committee as follows:

The Supreme Court has defined the
function of this committee as judicial in
character rather than legislative, O0Our
responsibllity is neither that of prosecutor
or jury. Our sole function is to c¢onduct an
investigation to determine whether or not
there are sufficient grounds to justify the
presentment of charges, and 1f so, to adopt
appropriate articles of impeachmrent and
recommend such articles for the consideration
of the House of Representatives,

Recognizing that the work of the committee would no

entirely rleasant, the Chalr uroed each member of the com

to acknowledge and accept the heavy responsibility placed

upon.

and the historic challerge to, the committee, and t
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conduct himself in such a falr and impartial manner that history
would look favorably upoh the results of the committee's work.,
B, HEARINGS
Following the organizational meeting of the committee
on May 19, 1975, publiec hearings were commenced on May 20,
1975, Since the legislature was still in session in the closing
days of the regular session, and was meeting both in the morning
and in the afternoon: public hearings were scheduled by the
committee for the evening hours with many of these sessions
continuing uqtil late in the night. The work load became
staggering on members of the committee as they attempted to
perform cammittee functions aﬁ well as to fulfill thelr
responsibilities as members of the House, It soon became
apparent that the work of the committee could not be completed
prior to the ena of the regular session and at the meeting on
Hayl27r 1975, the Comrmittee decided to recess until June 3,
1975,‘the day followina sine dle adjournment of the leglislature.
To enable the work of the committee to continue unimpalred,
the committee presented to the House on the final day of the
reqular session, June %, 1975, H,5.R, No, 221, providing for
an extension of the work 0f the conmrittee into the interim

and for the reconvening of the House of Fepresentatives in
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the event the committee should vote articles of impeachment.
H,85,R, Ho, 22! was adoptea by the House prior to sine die
adjournment, and the work of the committee continued thereafter
under authority of such resolutijion.

The committee resumed publlc hearings on the afternoon
of June 3, 1975 and continued intermittently with such work
until the final pubhli¢ hearinag of the committee on July (6,
1?75 at which time all witresses who desirec to offer testimony
had been heard by the committee,

During its extensive deliberaticns, the Select Committee
on Impeachment held 21 meetings and spent a total In excess
of 90 hours in committee session. Testimony was heard from
32 witnesses involving approximately 70 hours of public hearings.
Members of the committee have studied a statement of facts
which consists of 15 volumes of testimony, Plus approximately
170 documents which were offered into evidence during CGmhittee
hearings, #While this record is by no means exhaustive, it
indicates a thorough study by the committee of more than sufficient
testimony and evidence to justify the final action of the
committee on proposec articles of impeachment.

A1l sessions of the ccmimittee wherein public testimony

¥as taken were open to the public and were conducted as falrly
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as possible under accepted rules of parllamentary procedure,
The committee attempted to move with all due deliberation in
considering the evidence, Yet attempted to expedite the work
0f the commiftee {n every way possible, at all times striving
for the truth without doing vioclence to the rights of due
process, The record amply suprorts the objective 0f the committee
to conduct a full, complete and falr investigation of the
charges before the committee,
C. ROLE OF THE ACCUSED

From the inception of the public hearings: the committee
At all times recognized the delicate positlion of Judge 0O, P,
Carrillo and attempted tao accord him every courtesy and every
.right at each stage of the proceedings of the committee.

The first official action of the Chairman of the committee
following its organization was to dispatch a telegram to Judge
O. Po Carrillo vwhich telegram reads as follows:

The House Select Committee on
Impeachment will meet In the State
Capitel at B p.m. on Tuesday., May 20,
to consider HSR 161 by Canales, seekina
vour impeachment from the oftice of
Nistrict Judge, Daily meetings
thereafter are contemplated until the
inguiry is completed. You are invited
to be present in person or by attorney:
hawever, cross examlnation of witnesses

will not be permitted, since this is
only an ipvestigation and not a
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prosecution. Any evidence you care to

present bearing on the inquiry will be

welcome, The principal function of this

committee is to develop facts and vour

assistance in this endeavor will be

appreclated.

Pursuant to the invitation contalned in said telegram,
Judge Carrillo appeared in person at the initial public hearing
on May 20, accompanied by his counsel, Mr. Arthur Mitchell.,
an attorney of Austin, Texas. Judge Carrillo and/or his counsel
or representative were present thereafter at every public
meeting of the committee where testimony was received.
From the start of public hearings, the committee took

the position that its role was similar to that of a darand
jury, yet Iin deference to Judge Carrillo, the committee declded
to walve many of the fundamental requirements of a grand Jjury,
A grand jury meets in secret; the committee decided to hear
all testimony in public session In order that Judge Carrillo
and his attorney would be fully Informed of the accusations
agajinst him., Like a grand jury. the committee aeclided that
its function was hot to determine guilt or innocence, but
merely to decide 1f there was sufficient evidence to Justify
turther legal proceedings. FoOr this reason, unlimited cross

examination of witnesses was not permitted, since the tunction

of cross examination is te impeach. and this is a basic function
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of the trial court, not the grand jury. Unlimited cross examiration
would unnecessarily lengthen the record and the time reauired
for the committee's deliberations, 1t should be noted that
no cross examination is permitted in grand jury proceedings.
since the accused 1s not present during testimony at grana
jury deliberations. The Chalr permitted cross examination
where appropriate and did permit the attorney for Judae Carrillo
to submit written aquestions to the Chair, and where deemed
Apertinent- the Chair saw that such gquestions were propounded
to the indicated witnesses. GSeveral witnesses were recallea
by the Committee for this purpose.

In addition, the committee made avallable to Judge (arrillo,
free of charge, a complete set of the 15 volume statemené of
facts containing all the evidence adduced before the committee,
together with photocoples of all of the Instruments wnich
were introduced in evidence before the commjttee. Every courtesy
was accorded Judge Carrillo and his attorﬁey; and on one occasion.,
a public hearing was postponed scome four days to accommodate
Mr., Arthur Mitchell,

In view 0f the fact that Judge Carrillo stands c¢haraed
by indictment in the U, S, District Court for the Southern

District of Texas with criminal charages pertaining to income
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tax matters, the committee decided early that 1t would not
attempt to compel him to testify before the committee.
Notwithstanding, the Chairman on numerous occ¢asions advised
Judge Carrillo that the committee would welcome his testimony
1f he cgred to testify. This invitation was never accepted.
At the final public hearina on July 16, 1975, In the atcsence
of Judge Carrillo, the Chalr again srecifically aadressed
this invitation to Mr, Arthur Mitchell and indicated to Mr.
Mitchell that this would be the last opportunity for Judge
Carrillo to testify. Mr. Mitchell indicated on eacn occasion
that the Judge did not plan to offer testimony before the
committee., On inquiry by the Chalr, Mr, Mitchell indicated
that Judge Carrillec would invoke his Fifth Amendment privilege
acainst self—incrimination if the Committee should reverse
its decision and attempt to compel Judge Carrillo to testify.
Alsor the Chalrman Indicated on numerous occaslons to
Judge Carrillo and to his attorney that the committee would
welcome any testimony or evidence which Judge Carrillo cared
to present to the committee, Mr. Mitchell offered numerous
exhlbits into evidence and presented such testimony tc¢ the
committee as he desired, all of which was received by the

committee and {ncluded as 3 part pf the record in the voluminous

33



proceedings of the committee,

Through his attorney, Judage Carrilio reauested that
committee subpoenas be issued for numerous witnesses to give
testimony to the committee. Each of these requests was carefully
considered by the committee. Most of these witnesSes were
called before the committee ét one time or another during
committee hearinas, and those subpoenas which were not honored
by the committee were refused for the reason that the committee
felt the testimony of such witnesses either to be not pertinent
to the matter under inguiry or to be strictly defensive in
nature and appropriate only for a trial of the issues, not
the preliminary investigation,

At the last public hearing of the Committee on July le,
1975, the Chair inquired of Mr. Mitchell (1) if Judge Carrillo
would testify, and (2) did Mr, Mitchell have any further evidence
to present to the Committee, The record then reflects in
part the following:

MR, MITCHELL: Thank you, Mr, Chalrman.
As the Committee Knows, we have, of course,
made use of that offer by the introduction
of a consliderable amount of documentary.
However, I have advised my client as his

attorney I would not aliow him to
testifY L} a ] fKV: 54)

* ¥* *
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But I do appreciate the opportunity. I
have, as the committee knows, Introduced
a tremendous amount of documentaryYr, « «
(XV, 58)

* » *

CHAIRMAN HALE: , , . the Chalr would
make inquiry of you at this time, have you
anything further to present to the Committee
in the way of evidence with respect to your
client? (XVe 57)

* * *

MR, MITCHELL: I had, Mr, Chalrman,
several questions that 1 had reguested in
written form for cross examination of some
of those early witnesses . . » (XV, 57)

* * #*

» » o« but I think they might have been
washed oute=—— (XV, SB)

I T
I think with that statement then, Mr, Hale,
that I have about exhausted my avallable
evidence, documentary and verbal, (XV, 59)
In addition, by letters dated July 21, 1975, addressed
to the éhairman and vice~chalrman, Mr, Mitchell expressed his
appreciation for the fine manner in which the Committee conducted
its business and conceded that the record reflects a "judicious
approach to a difficult problem," (Appendix E)
D. ACTION BY THE COMMITTEE

Final action by the committee came at its afternoon
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meeting on July 16, 1975, at which time the committee voted
to adopt eleven (11) articles of impeachment against Juage 0.
P, Carrillo.

In its deliberation on these proposed articles ot impeachment.,
the committee was well aware of the broad area of its authority
as outlined by the Supreme Court of Texas In fFerguson. Y. M3ddpoX.
In poeinting out the unlimited nature of the impeachment process.,
the Supreme Court said in rpart as follows:

“Impeachment," at the time of the
adoption of the Constitution, was an
established and well=understood procedure
in Enalish and American parliamentary law,
and {t had been resorted to from time to
time in the former country for perhaps
500 yvears. It was desligned, primarily.
to reach those In high places guilty of
officlal delinquencles or maladmipistration,
Tt was settled that the wrongs justifying
impeachment need not be statutorv offenses
or common—law offenses, or even offenses
against any positive law,

In elaborating on 1ts decision that an impeachable offense
need not he criminal in nature, the Supreme Court further
compared the Penal Code to the impeachment sections of the
Constitution and reached the following concluslon with respect
thereto:

There 1Is no conflict between article 3
of the Penal Code and the sectlons of article

15 of the Constitution relating to
impeacnhment. They relate to different
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matters and operate in entirely different
spheres. "The purposes of an impeachment
lie wholly beyond the penalties of the
statute or the customary law.," The
Constitution: in relation to impeachment,
has in mind the protection of the people
from officlal delinquencies or malfeasances.
The Penal Code, on the other hand, has in
mind an offender merely as a member of
society who should be punished for his
individual wroengdoing, The primary
purpose of an Impeachment i1s to protect
the state, not t¢o punish the offender,
True, he suffers, as he may lose his
office and be disgualiflied from holding
ancther; but these are only incidents

of a remedy necessary for the public
protection, There is nc¢ warrant for the
contention that there 'is no such thing

as impeachment in Texas because of the
absence ¢of a statutory definition of
impeachable offenses.

Thus the court said in effect that an impeachable offense
need not be criminal in nature and that it could be any character
of wrongdoing that in the opinion of the House of Representativés
cqnstituted justification for removal from office. The fact
that impeachable offenses are not defined in the Constitution
or {n the statutes is immaterial, said the Court, leaving
brocad discretion to the House as to the nature of the impeachment
charges.

In pursuance thereof, eleven articles of impeachment
were adopted by the committee, each 0f said articles having

been adopted by the following vote in committee, to—=wit:
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Article I: 10~-0
Article II: 10=0
Article 1III: 10-0
Article IV: 10=0
Article V: 10=0
Article VI: 100
Article VII: 5=4
Article VIII: 7=1-1
Article IX: 7=-2
Article X: 10=0
Article XI: 5-4

Ten of the eleven members of the committee were in attendance
at the meeting on July 16 when articles of impeachment were
voted, Rep, Richard Slack was absent but sent word to the
Chairman that, if present, he would have voted with the majority
of the committee to adopt articles of Impeachment,

Having adopted eleven articles of impeachment on an
individual basis, the committee then voted unanimously for
the committee sﬁbstitute to H,S,R. No, 161, following which
HeS.R. No., 161 was unanimecusly adoprted and recommended for
favorable action by the House of Representatives.

The committee report on H.S.,R, No, 161 was signed by
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the Chairman on July 17. 1975, and filed #ith the Chief Clerk

of the House of Representatives cn such date at approximately
11:00 o'clock a.m.,, thereoy triggering the mechanlics under
H.8.R, No, 22! for a recenvening of the House of Kepresentatives
at 10:00 o'clock a,m. on Monday, August 4, 1975, to consider
matters of impeachment against Judge 0, P. Carrillo as charged

in HSR 161.
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PART V¥
ARTICLES OF IMPEACHMENT

During the course of its deliberations, the Select Committee
on Impeachment carefully considered each and every charge of
misconduct made against Judge 0, P, Carrillo. Many of these
charaes were summatrily dismissed by the Conmittee for lack of
evidence., Those remaining were grouped by type of conduct
into eleven separate articles, although Articles IX, X and XI
involved the same conduct with respect to three different
persons, Each article was drafted in such manner that it is
complete in itself, and all eleven articles are grouped into
one package termed articles of impeachment,

In the paragraphs to follow, the text of each article
is quoted 1in full; Followingleach article 1is a summary of
the evidence pertaining to such article, Thils evidence 1is
coded to the statement of facts consisting of some 15 volumes
and to the exhibits, consisting of approximately 166 documents.

Each reference to the statement of facts is coded by
volume and page, volume heing indicated by a Roman numeral
and page being indicated by an arabic numeral, For example,
the first reference to the statement of facts uncger Article 1

1s (VI, 24), This means that evidence on this point will be
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found in Volume VI of the statement of facts beginning on
page 24,

Documentary evidence is coded in three series of numbers,
Basic exhibits total 87 and are coded as Exhikrit No. 1, Exhibit
No. 2, etcs A second series of documents totaling 74 were
Introduced into evidence by Judge Carrillor and are identiflied
as CAR-1, CAR=2, etc, A third serles of documents totaling 5
in number were introduced by Mr, Arthur Mitchell in connection
with his representation of clients before the Committee, and
these documents are coded as AM=1, ANM=2, etc.

Multiple coples of the statement of facts and multiple
copies of all documentary evidence have been prepared by the
Committee and are available for the use of all members of the
House in the office of the Sergeant at Arms. The Committee
believes that the summaries which follow the text of each
article, coded to the committee record, will enable each member
¢f the House to quickly and efficlently study the charges,
ascertaln the evidence pertaining thereto, and cdeclde whether

or not such article should be voted by the House ot Representatives.
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A. ARTICLE I
While holding office as district

judge for the 229th Judicial District of

Texas, 0, P, Carrillo conspired with others

to have Duval County pay for groceries, to

which he was not entitled, for his personal

use and benefit,

For several years, Duval County pald up to $800 per

month to the Cash Store in Benavides, Texas, out of funds
earmarked to pay for groceries for the poor under a welfare
program operated by the county, according to the assistant
county auditor, Octavio Hinojosa, Jr, (VI, 24). Mrs, Lauro
Yzagﬁirre. whose nusband owns the Cash Store and who operates
the cash register and maintains the store's accounting records.,
testified that $300 per month of the §700 to $800 paid each
month by the county to the Cash Store actually pald for groceries
purchased for and consumed by 0, P, Carrillo and his employees
and guests; a similar amount paid for the personal groceries
of his brother, Ramiro Carrillo, the county -commissioner for
that precinct in Duval County (V, 64~69, B2-85), According
to Mrs. Yzaquirre, O, P, Carrillo, his emplovees (Tomas Elizondo,
Roberto Elizondo, and Patricio Garzal), and his nephews frequently
purchased groceries in the Cash Store for 0, P. Carrillo and

charged them to his account, At the end of the month, Ramiro

Carrillo took a county warrant to the Cash Store drawn against
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the county welfare budget to pay for groceries charged to O.
P, and Ramiro Carrillo during that month and for greoceries
scld to welfare recipients (see, e.g.» Exh, No, 25)}. If the
amount charged to 0, P, Carrillo in a particular month exceeded
his $300 allowance, he ei;her stopped by and pald the balance
or it was carried over to the next month, and If it was less
than his monthly allcwance, the balance carrled over to the
next month (V, 64—-65),

The payments for O, P. Carrillo's groceries were initially
disguised by delivering welfare orders or "chits," prepared
at either O, P, or Ramiro Carrillo's direction, authorizing,
for example, $20 worth of aroceries for J, Garza (see Exh,
No. 27}, according to both Cleofas Gonzalez, who worked for
Commissioner Ramiro Carrilloc and oftep prepared the "chits,"
and Mrs, Yzaguirre., Enough of the "chits" named either nonexistent
persons, persons not in the county, or persons who otherwise
did not get the groceries to pay for both 0, P, Carrillo's
and Ramiro Carrillo's grocery allowance (I, 51-~59 & 131=132;
V¥, 51=53 & 71=-75), More recently, Commissioner Ramiro Cérrillo
periodically furnished the Cash Store with a list of the names
of persons purportedly participating in the county welfare

proaram and the amount of groceries each was entitled to receive
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(see Exh, No., 43). Again, enough of the persons listed did
not buy the groceries to cover 0. P, Carrille's and Ramiro
Carrille's grocery allowance (Mrs, Yzaguirre: Vv, 50=-53). At
the end of the menth, Commissioner Ramiro Carrillo picked up
the lists and completed receipts for groceries prepared by
Mrs, Yzaguirre, had a claim voucher to cover the amount prepared,
and submitted them to the commissioners court for approval.
After the clalm was approved, a county warrant was 1ssued for
that amount., accordling to Octavio Hinojosa, Jr.. the assigtant
county auditor (VI, 18-27), Mrs. Yzagulrre testifled that
Ramire Carrillo then delivered the warrant to the Cash Store
(v, 55).,

0. P.iCarrlllo submitted to the committee several unverified
Photocoples of checks drawn on his account and payable to the
Cash Store, apparently to show that he was payipg for groceries
at the store (see Exh. Nos, Car=23, Car-27, Car-32, Car=-33,
Car-39, and Car-40), Mrs, Yzaguirre, when shown the checks.,
denied that they were i1ssued in payment for groceries excebt
to the extent that some represented payment of the balance
due above his §$300 monthly allowance from the county. She
stated that Benavides does not have a bank., that the Cash

Store performs check cashing services for its customers as a
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convenlence to them, and that most of 0. P. Carrille's checks
to the Cash Store were for cash. She polinted out that the
checks shown her were almost invariably for even amounts:
€.9., $10, $25, etc.r and that grocery purchases almost never
add up to a round figure (XII, 113-136).

BE. ARTICLE II

while holding office as district judge for
the 229th Judicial District of Texas., 0., P,
Carrillo used his official powers in a manner
calculated to subvert the principles of
democratic government and obstruct the fair and
impartial administration of justice, thereby
bringing the district court for the 229th
Judicial District of Texas into scandal and
disrepute to the prejudice of public
confldence in the Jjudiclary of the state.,

This conduct Included but was not limited
tc one or more of the followlng:

(1) in the case of Clinton Manges versus
M. A. Guerra, et al., Cause No., 3953 in the
district court for the 229th Judicial District
of Texas, which Involved a party with whom
0, P, Carrille had numerous filnanclal ties, he
refused to recuse and disqualify himself;

(2) in the case of State 0f Texas on
relation of Jose R. Nichols versus Archer Parre
Cause No, BHY90 in the district court for the
229th Judiclal District o¢ Texas, which
involved the suspension and removal from office
of 3 former political ally with whom Q0. P.
Carrillo had publicly split and who was
involved in heated competition for political
control of the governmental entities in Duval
County, he refused to recuse and disgualify
himself;
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{3) he conspired with others to improperly
influence the membership and proceedings of the

grand Jury of Duval County impaneled in February.

1375;

(4) he conspired with others to dominate

and control the Benavlides [Independent School

District by arbitrarily suspending from their

offices his political opponents on the school

district board of trustees and appointing his

political allies as replacements,

(1) Judge 0. F. Carrillo refused to recuse and disqualify
himself in the case of Clinton Manges versus M, A, Guerra, et
4les Cause No, 3953 in the district court for the 229th Judicial
District of Texas, which involved a party with whom he had
numerous financial tles.

The cause of action in the first specification in this
article against 0, FP. Carrillo was filed originally in‘1968
and Involved the confirmation of Mr. Manges' purchase of the
majority of the stock iIn the First State Bank and Trust Company
ot Rio Grande City and of certain ranch land from M. Guerra
and Son., a family partnership, After assuming office in 1971,
Judge Carrillo did confirm'the purchases, In 1973 the defendants
in the case filed a motion for disgqualification or recusation
cf the judge on the arounds that the Jjudge had accepted benefits

froem Mr. Manges that might prevent him from conducting a falr

and impartial trial (Exh. hos. 1 and 3)., At the time the
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motion for discgualification or recusation was filed, Judge
Carrillo was serving as a director of the bank, His appointment
as director occurred after Mr., Manges obtained a controlling
Interest in the bank, and the appointment could not have been
made without Mr, Manges' consent and active participation,
Furthermore, Mr, Manges' interest in the bank stock had been
~confirmed by his order after he became judge. O. P, Carrillo
had acquired 10 shares of stock in the bank from Mr. Manges

in a transaction invelving the exchange of property owned by
Carrillo in Benavides for the stock and payment by Mr. Manges

of the $6,915,55 balance due on a Cadillac Carrillo had ordered,
Carrillo also had a lease agreement with Mr, Manges that allowed
the Judge to graze cattle on the ranch land acquired by Mr.
#anges in the transaction involved in the sult (Exh. No., 4 &
Car—-53).

The defendants argued that Judge Carrillo was disqualified
from further action Iin the case under the provisions of Article
V., Section 11, of the Texas Constitution and Article 15, Revised
Civil Statutes of Texas, 1925, In additloen, the defendants
arqued that tne judge's conduct was inconsistent with the
Canons of Judicial Ethics adopted by the American Bar Association

(Exh, Nos, 1 and 3).
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Judge Carrillo refused to disqualify nhimself from the
case but did disquallfy himself from hearing the motion on
his disqualification, and that motion was heard py Judge Magus
F. Smith. Judge Smith found that the transactions between
Judge Carrille and Clinton Manges Invested the judge with a
disqualifying interest (Exh, No. 2, M, K. Bercaw: IIl, 123=-127),
After reviewing the various ties between Mr. Manges and Judge
Carrillo, Judge Smith stated: "I don't see how a person in
that predicament could possibly render an impartial judgmeﬁt.“
(Mo K. Bercaw: III, 125),

By accepting benefits from a litigant In a case pending
in his court and by failing to disqualify himself from further
action in the case after accepting those benefits, Judge Carrillo
failed to abide by the standards of judicial ethic¢s necessary
to insure the public's confidence In the judiciary of the
state,

(2) Judge 0, P, Carrillo also refused to recuse and
disqualify himself in the removal of Archer Parr, a former
political ally with whom the judge had publicly split.

0n March 19, 1%75, an article appeared in the Corpus
Cnristi Caller guoting U, P, Carrillo as stating that he had

split witnh the Parr family because of differences over the
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impending election of trustees for the Benavides Independent
School District, Also on March 19, George Parr appeared at
the courthouse and threatened to killl Judge Carrillo (George
Powell: VIII, 255; Zenadia Montemayor: XIV, 187). In spite
of motions made to disqualify Judge Carrilleo on the grounds
that he had a personal blas or prejudice in the case, Judge
Carrillo refused to disquallify nimself from presiding over

the trial to determine whetner Archer Parr‘should be permanently
removed from his office, Venue for the suit was changed four
times before the case was heard, and at the conclusion of the
trial Judge Carrillo instructed the jury to find against Judge
Parr who had failed to appear or comply with a reguest for a
written deposition.

Judge Carrilloe's actions in refusing to disgquallfy himself
in the case are in conflict with the Code of Judicial Conduct
adopted by the Supreme Court of Texas in 1974, The code requires
a-judge to conduct himself at all tires 1ln a manner that promotes
public confidence in the integrity and impartiality of the
judiciary. The code also requires a judge to disqualify himself
iln a proceeding in which his impartiality might reasonably be
guestioned, iIncluding cases where he has a personal bias or

prejuadice concerning a party (Exh, No, 5],
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(3) Judge Carrilloc conspired with others to improperly
influence the membership and proceedings of the grand jury of
Duval County impanelled in February. 1975,

On January 24, 1975, Judge 0. P. Carrillo appointed
Roberte Elizondo, Morris Ashby, and Manuel Amaya as grand
Jury commissioners (Exh. No, 12)}. Mr. Elizondo is Judge Carrillo's
court reporter, Morrls Ashby is executive vice—-presiaent of
the Duval County Ranch Company which 1s owned by Clinton Manges.
Manuel Amavya at one time waorked for Mr, Manges (Bercaw: 1I11I,
144-148), OQOf the 12 members of the qgrand jury appointed by
the commissioners, 7 have a direct relationship to either
Judge O, P, Carrillo or Mr. Clinton Manges, Mr, Manges' ranch
toreman was appointed as foreman of the jury. Two of the
grand jury commissioners and three of the grand Jury members
were appointed to fill vacancies on the school board or commissioners
court which resulted from removal actions ordered by Judge
Carrillo (Canales: IV, 48-~54).

According to the testimony of Mr. Aurelio Correa, the
secretary of the grand jury, & meeting was held between Mr,
Manges. Mr., Amaya, and himself prior to the first meeting of
the grand jury. At that time Mr. Manges discussed the matters

which he wanted the darand jury to lnvestigate (Correa; XIV,

=1



42-50). Mr. Correa quoted Mr. Amava as telling Mr. Manges
tnat the jury would Investligate the people Mr, Manges wanted
investicated (Correat X1V, 92), When Mr. Correa ralsec the
Ppossibllity of the Jury indicting personal acquaintances, Mr,
Manges 15 quoted as saylng, "Those people that we feel we can
grant immunity to, we will grant immunity to," (Correa:
XIV, 4B), Mr. Correa further testified that he met with Mr.
Manges and Jose Nichols and that the grand jury's difficulty
in obtaining county records was discussed, Mr., Correa was
directed by Mr, Manges to make several phone calls, including
calls to Judge Carrillo and Arnulfo Guerra, the district attorney,
to insure that the records would be made available, Calls
Were also made to the members of the grand jury to call a
special meeting of the Jjury the next day (Correa: XIV, 61=67,
104~112),

On another occasion a meeting was held with Judge Carrillo
In his office to discuss the work of the grand jury and the |
possibjility of {ndicting Rudolf Couling, Marvin Foster, and
Charles Orr. Besides Mr. Correa and Judge Carrillo, George
Parr also attended the meeting (Correa: XIV, 55=-60, 86-91),

(4) Judge 0, P. Carrillo conspired with others to dominate

and contrel the Benavides Independent School District by arbitrarily
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suspending from thelr offices his political opponents on the
school district board of trustees and appointing his political
allies as replacements.

On March 18, 1975, Judge 0. P. Carrillo made statements
to the press announcinag that he had split with the Parr family
because Hilda Parr had refused to withdraw as a candlidate for
the board of trustees of the Benavides Independent School
District when D, C, Chapa, the judge's father, entered the
race, An article appeared in the Corpus Christi 2311§x on
March 19 (Exh. No, 11), On March 20, on the relation of Jose
Nichels, the judge ordered the temporary suspension of four
members of the school board who were supporters of the Parr
faction (Exh, Nos, 6~9). Two o0f the three remaining members
of the board were nephews of the judge, Judge Carrille appolinted
Morris Ashby, Pete Hunter, Lionel Garza, and BRill Ham to £1ill
the vacancies on the board resulting from tﬁe removals.

Several days later, a petitjon was flled for the removal
of the three remaining elected school board trustees on the
relation of the.county attorney. Judge Carrillo disqualiflied
himself as to his two nephews: severed the cause of Al Schuenemann
and then ordered his suspension, and named J. R. Cosas to

fill the vacancy (Bercaw: [IIl, 138-14Q),
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On March 25, 1975, an article appeared In the Corpus
Christi Caller quoting Bill Ham, one of Judge Carrillo's appointees,
as saying that he was a Parr man (Exh, No, 10), On the same
day, Judge Carrillo appointed E, V. McMichael to £111 the
vacancy on the school board which he had previously appointed
Bill Ham to fill, The records indicate that Mr, Ham took his
oath of offlice and filed hls tond on March 25 (Exh. No., H,
Bercaw: III, 141=143; Correa: XIV, 68-=71),

C. ARTICLE III
While holding otfice as district Judge
for the 229th Judicial District of Texas,
0., P, Carrillo acted alcne or conspired with
others to divert the services of governmental
employees to his personal benefit when he

was not entitled to recelive those services.

This conduct included but was not
limited to one or more of the following:

(1) Cleofas Gonzalez, while employed
and being paid by Duval County, worked in the
Farm and Ranch Store, which was a partnership
between 0. P. Carrillo and another;

(2} Pat Gonzalez, while employed and
being pald by Duval County. worked 1n the
Farm and Ranch Store, which was a partnership
owned by 0. P, Carrillo and another;

(3) Francisco Ruiz, while emploved and
being palid by Duval County. worked as a welder
on 0, P, Carrillo's property:

(4) Oscar Sanchez, while employed and
being paid by Duval County, worked 1In the
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construction of a reservoir on 0. P, Carrillo's
ranch;

(5) Patriclo Garza, while enmployed and
being paid by buval County, worked on G, P.
Carrillo's ranch.

Testimony before the committee 1nc1u&ed a number of
allegations that O, P, Carrillo has, for sevefal years, used
public employees to perform private services for him and for
the Farm and Ranch Stofe, a partnership owned by him and his
brother, County Commissicner Ramiro Carrillc, while the puyblic
employees were supposed to be berforming services for the
governmental entities that employed them, The evidence did
not establish all of the accusations, and several public emplovees.,
Tomas Elfzondo and Roberto Elizondo in particular, were excluded
from the specifications in thils article of impeachment. 7The
evidence of diversion of public employees for 0, P, Carrillo's
private benefit is uncontroverted, for the most part, as to
those persons named In the specifications.

The evidence regarding Cleofas Gonzalez shows that he
was employed full time by the county and was paid by the county.
His place of work until approximately 18 months ago was at a
building owned by the Carrillos that is used both as the warehouse
and shop vard for Precinct 3., of which Ramiro Carrillo, C. P,

Carrillo's brother, is county commissioner, and as the premises
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of the Farm ana Ranch Store, which is a retall store operated
as a partnership between 0, P, Carrillo and his brother,
Commissioner Ramiro Carrillo, Cleofas testified that. wnile
working at that location, he performed several dutles for the
county qnd @lso ran the Farm and Ranch Store. Except for Pat
Gonzalez, another county employee who worked in the Farm and
Ranch Store and who is discussed in the followina paragraph,
and possibly occasional contract labor, Cleofas Gonzalez was
the only person working in the Farm and Ranch Store and conducted
all its business other than the occasicnal managerial decisions
made by 0. P+ and Ramiro Carrillo., The store had no payreoll
and Cleofas Gonzalez was never paid anything by the Farm and
Ranch Store, by 0., P. or Ramiro Carrillo, or by anyone else
for his work at the store (I, 37=43, 64—-67, 94-101; XII, 11-13,
37-51, 79). That Cleofas Gonzalez worked in the Farm and
Ranch Stoere is uncontroverted and 1s confirmed by every witness
who knew him. His employment by the county 1s confirmed by
the county payroll records and the testimony of the assistant
county auditor, Octavio Hinojosa, Jr. (III, 38, 40, 42).

Until his death sometime in 1973, Pat Gonzalez, too.
was employed by Duval County and pald only by Duval County

while working at the Farm and Ranch Store location. Cleofas
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stated that Pat's dutles were the same as his and priﬁarllv
involved the private business operations of the Farm and Ranch
Store (Cleofas Gonzalez: 1, #0-B1, 130-131, 137; X1Xl. 37-38,
56, 71—=12, 78=79: Ruben Chapa: 11, 59, 89=90),

County employees also performed services on 0. P, Carrillo's
ranch for his personal bepefit, The uncontroverted testimony
of Francisco Ruiz establishes that on several occasions Ramire
Carrillo or 0, P, Carrillo directed him to go to 0O, P, Carrillo's
ranch to do some welding on 0. P.'s personal equipment. Oscar
Sanchez testified, without contradiction, that Ramiro sent
him to 0, P,'s ranch to operate some heavy equipment in the
construction of a water reservoir, Neltner was paid by any
private source for the work (II, 115-119, 125-129, 147-154).
Octavio Hinojosa, Jr., confirms that both are employees of
the county (III., 40-43),

The evidence indicates that Patriclo Garza's primary
duties involve private work at 0. P.'s ranch as a coock and
ranch hand. Although Mr. Garza stated that he has only weorked
on O, P. Carrillo's ranch for the past year and a half (IX,
144=147), during which time he has not been pald by the county:.
the other witnesses state that he has worked on the ranch for

many vyears, that he has always beer conslidered to be 0., P,'s
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ranch hand, and that he was working on the ranch while he was
being pald by the county (Cleofas Gonzalez: 1, 139-140; Ruben
Chapa: 11, 14=15, 56} Lauro Yzaguirre: V, 27-29, 40-44;
Mrs, Lauro Yzaguirre! 53, 75=76; Thomas Elizondo: V, 142,
147, 169).

D, ARTICLE 1V

While holding office as district judge for
the 229th Judicial District of Texas, 0., P. Carrillo
conspired with others to misapply government
equipment, which he was not entitled to use,
to his personal benefit. :

This conduct {included but was not limited
to one or more of the following:

(1) the use of a backhoe owned or
leased by the Duval County water Control
and Improvement District in the construction
of a private bullding on his property:;

(2) the use of equipment owned or leased
by Duval County in the construction of a water
reservoir on his property;

(3) the use of a truck, mounted with
posthole digging eguipment, owned or leased
by Duval County in the construction of
fences on his property;

(4) the use of welding equipment and
supplies owned or leased by Duval County to
make repairs on his property;

(5} the use o0f trucks owned or leased
by Duval County to haul eguipment and materials
to his property for his private use,

Uncontroverted testimony establishes several instances
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in which governmental equipment was used for O. P. Carrillo's
Private purposes. Ruben Chapa testified that in the fall of
1973 Tomas Elizondo operated a backhoe belonging to the Duval
County Conservation and Reclamation Districts, while 0, P,
Carrille's father, D. C. Chapa, was president of the water
district board, in the construction of a private building on
0, P,'s ranch (II, 11~-13, 16=18, 27=29, 33-=34, 39=45, 55-56).,
and Tomas Ellzondo confirmed that he operated the water district's
backhoe on the ranch under instructions from 0, P, Carrillo
(Vo 142-144, 146-147, 156-157, 161, 170). Ruben Chapa also
testified that on several occasions he saw a truck identified
as a county truck by its exempt license plates on which county
posthole digging equipment was mounted, digging postholes on
0, P, Carrillo's ranch (1I, 46=48, 85=86),

Francisco Ruiz testified without contradiction that he
used a county truck and the county welding equipment mounted
on it to perform various welding operations on O, P. Carrillo's
egquipment on several occasions under instructions from Commissicner
Ramiro Carrilio, 0., P, Carrillo's brother.

Oscar Sanchez's unchallenged testimony Is that he used
heavy equipment belonging to the county to construct a water

reservolr on 0. P. Carrillo's ranch under instructions of
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Ramiro. Finally, Ruben Chapa ldentified the truck and traiier
that hauled the backhoe {(and other trucks hauling equipment)
to and from 0, P.'s ranch as belonging to the county because
the trucks had exempt license plates (Il, 11—12, 62=85), although
Tomas Elizondo, one of 0. P,'s longtime employees, stated
thaf the backhoe was hauled on 0. P, Carrillo's private truck
and traller.
A .substantial amount of testimeony on O, P, Carrillo's
use of government egquipment indicated that the instances mentloned
above were not jlsolated occurrences but part of an established
pattern of almost everyday usage. For example, & couple of
witnesses saw government trucks being used to haul 0. P, Carrillo!s
qrainI(CIeofas Gonzalez: I, 50~51, 98B=99, 126, 170=171: Ruben
Chapa: 1II, 91-94, 97=-98; see also George Powell: XI, 48;
Rogello Sanchez: ’Ix. 85~94), and several witnesses mentioned
having seen government maintainers, trucks, and other equipment
working on 0. P. Carriile's ranch at various times.
E. ARTICLE V
While holding ocffice as district judge
for the 229th Judicial District of Texas and,
prior to that, while simultaneously holding
office as county attorney for Duval County
and a member of the board of trustees for
the Benavides Independent School District,

0., P. Carrillo conspired with public
officials and others to violate the

59



constitution, ocaths of affice, statutes,
and publlic policy acainst public ofticials
doing private business with governmental
entities they serve,

This conduct included but was not
limited to the sale of goods and services
and the rental of equipment, elther directly
from the Farm and Kanch Store, an entity
owned by 0, P, Carrillo and another public
officlal, or by sham transactions through
Zertuche General S$tore and other business
entities, to varlous governmental entities
in Duval County when 0, P. Carrillo and
close relatives with whom he had a joint
economic interest served as officers of
those governmental entities.

Cleofas Gonzalez testified that he was emplovyed by Duval
County as a warehouseman from the early 1960's until May.
1974, when he began working for the county welfare department,
During the mid— or late~1960's, O, P. and Ramiro Carrillo
acquired the Vaello Lumber ¥Yard in & bankruptcy sale and moved
the Precinct 3 warehouse to that location. At that same location
they operated a private business, the Farm and Ranch Store,
as a partnership. Cleofas Gonzalez managed the store under
the supervision of the Carrillos. and he and Pat Gonzalez,
also on the couhty payroll, were {ts only enmployees, Nelither
Cleofas nor Pat received any compensation except from the
county.

During the 1960's, when 0, P, Carrille was county attorney
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and a member of the school board, D. C. Chapa, hls father,

was president of both the school board and the water district
board, and Ramiro Carrille, his brother, was a county commissioner,
Cleofas Gonzalez said 0., P, and Ramiro Carrillo told him that
the Farm and Ranch Store could not make sales to governmental
entities in the c¢ounty., They provided him with a register in
the name of "Zertuche General Store" and told him to use Zertuche
invoices when making sales to the county, the school district,
the water district, or the City of Benavides, He testifled

that under their instructions he did make sales to these
-QOVE;nmental entities of merchandise belonging to Farm and
Ranch Store and in each case billed the sale through Zertuche
General Store., Payments for the goods were made by warrant

or check of the governmental entlty to the Zertuche General
Storey Cleofas Gonzalez endorsed the warrant or check "for
deposit only, Zertuche General Store," and signed his name;

he deposited the warrant or check in the First State Bank of

San Diego to the account of Zertuche General Store; and finally.
according to his instructions, he usually made out a check

from the Zertuche Genperal Store, signed in blank by Arturo
Zertuche, to the Farm and Ranch Store in an amount identical

to the amount ot the cheCk oI checks depasited to the Zertuche
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account, and deposited that check to the Farm and Ranch Store
account in the same bank. He testifled that Arturo Zertuche
provided checks signed in blank for this purpose.

Cleocfas Gonzalez testified that Zertuche General Store,
dufing this period, existed only by involice register; that it
had no Inventory of merchandise, except for one month, when
it had some Christmas merchandise; that the Zertuche register
was used only for sales to governmental entities; and that
whenever a member of the public made a purchase it was made
from the Farm and Ranch Store and recorded on the Farm and
Ranch Store register., He also testifled that he never saw a
store license for the Zertuche General Store (See I, 35-~42,
64—-69, 71-73, B1—-86, 97, 106, 113, 115-125, 164; XII, 21-27,
39=41, 57=59, 76).

Cleofas Gonzaléz testified that the procedure 0f billing
gJovernmental entities throqgh Zertuche General Store was stopped
sometime in 1971 (I. 162), FExhibit 2B shows Zertuche invoices
for sales to the school district in Februvary and March, 1971,
Exhibit 42 shows records of county payments to Zertucne General
Store from January 12, 1970, to March 10, 1971, and to the
Farm and Ranch Store on March 12, 1973, and November 15, 1974.

Cleofas Gonzalez's testimony that a Zertuche Store never
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exlsted except for one month for a Christmas sale (I- 35=36),
is disputed by Mrs, Elvira Rodriguez and Tomas Elizondo, both
of whom contend that & separate business concern in a separate
bullding with its own inventory existed prior to a hurricane
in September., 1967 (Tomas Elizondo: V, 141, 145, 149, 173=-174,
193~194; Mrs. Elvira Rodriguez: XI, 64=-77, 88, 99~108, 121,
125, 132=-133, 143-149), 'The dispute has little bearing on
the misconduct alleged in the article, however, and may be
the result of confusion caused by the fact that the store's
name was changed from "General Store" to "Zertuche General
Store," Evidence that Zertuche General Store did not exist
a4s a separate entity after the hurricane, howeyer. islundiséﬁted;
and several witnesses, including persons in business in Benavides
for many years, have never heard of it or never seen a building
in which it was operating.,

Documents submitted to the committee do show that the
comptroller issued a sales tex permit to Zertuche General
Store on June 1, 1968, effective January 1, 1967, and that
the store went out of business on December 1, 1970 (Exh, No.
Car—-62),

F. AKTICLE VI

while holding office as district judge for
the 229tr Judicial District of fexas.
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0, P, Carrillo filed false and fraudulent £inancial
~statements with the Secretary ot State for Texas.,

Testimony before the committee estaplished that 0, P.
Carrillo was a beneficlary and a trustee of a family trust
from which he receives a substantial annual income (Oscar
Kirkland: XI1I, {170-185: Exn, Nos. Car=7, Car-=8,; and Car=71),
His financial statement for 1973, which was filed with the
saecretary of state as required by law, however, reflects neither
the existence of the trust as a source of income nor the fact
that he was a trustee {(Exh. No., 67)y both of which are required
by law to be disclosed. The testimony indicates that the
financial statement was prepared under 0, P, Carrillo's supervision
and sworn by him (Jose Saenz: IX, 28=30),
G« ARTICLE VII1
While holding offlice as district judge
for the 229th Judicial District of Texas:
0., P, Carrillo conspired with others to use
for his personal beneflt materials and supplies
owned by Duval County and other governmental
entitles, which he was not entitled to receive.
This conduct included but was not
limited to the following: 0. P. Carrilloe
used fuel owned by Duval County in his
personal vehicles.
A number of allegations were made and highly suspicious

transactions pointed out inveolving various kinds of materials

and supplles purchacsed by the county. For example, the county
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purchased large amounts of barbed wire, the use of which 1s

not clear, and 0, P. Carrillo bullt a large amount of fence:

some testimony indicated that county cement was used to construct
a bullding on 0, P.'s ranch, but ancther swore he sold cement

toe 0, P,y and the county purchased a large volume of pecan

wall paneling near the time a bullding was being completed on

0., P.'s ranch, The use of the variocus materials is still
pnclear. and the committee made no charges in that connection,

Uncontroverted testimony indicated that 0, P, Carrillo
has used county gasoline and diesel fuel for hils personal
benefit, however (Cleofas Gonzalez!: I, 50, 117=-118, 139),

He ARTICLE VIII

While holding office as district judge
for the 229th Judicial District of Texas:
0. P. Carrillo conspired with others to
charge and collect money from governmental
entities for rentals of eguipment that did
not exist and for rental of equipment that
the governmental entities 4id not use,

Cleofas Gonzalez testified that he billled varjious governmental
entities for substantial sums for the rental of tractors,
trucks, and other equipment from the Zertuche General Store
(see the discussion of Article V above) on instructions from

C. P. and Ramiro Carrillo, but that he knew of no eguipment

owned by Zertuche General Store or the Farm and Ranch Store
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(I, 43-~44, 100-103, 105), His testimony 1ls uncontroverted:
and the exhibits introduced into the record indicate that the
county leases several items of eguipment but none from Zertuche
General Store or Farm and Ranch Store (Exh. No. 53). The
financlal records the committee has received in response to
its subpoenas indicate that the Carrilleos recelve substantial
income from rentals of equipment.
I. ARTICLE 1IX
While holding office as district judge

for the 229th Judicial District of Texas.

0. P. Carrillo conspired with others to

defraud Duval County by causing county funds

te be paid to Arturo Zertuche, who was not

entitled to receive the funds,

That county funds were pald to Arturo Zértuche; purportedly
for personal services, is not controverted. Official Duval |
County recoras show that Arturo Zertuche was pald from the
county's road and bridge fund at the rate of 8225 per month
for each of the first eight months of 1970 and each of the
first four months of 1971, a total of 52,700 for 12 months of
seasonal employment (Exh. No. 42), An additional payment
from the same fund was made to Arturo Zertuche on August 10,
1970, purportedly for tractor or truck rental (1II, 79; Exh,

No., 42).

Octavlie Hinolosa, Jr., assistant county auditor of Duval
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County, stated that the payments made to Arturo Zertuche were
charged to Precinct 3 of Duval County (III, 65), Judge 0, P,
Carrillo*s brother, Ramiro Carrillo, is now and was at the

time these payments were made, the Commissioner of Precinct

3, Duval County. According to the testimony of Cleofas Gonzalez,
Arturo Zertuche is the cousin of Ramiro and 0, P, Carrillo

(1, 71).

During the time Arturo Zertuche was allegedly furnishing
the labor for which these $22% monthly payments were made, he
was attending North Texas State University at Dentons over
400 milé# from Duval County.

Although there is no evidence in the record that Arturo
Zertuche was In fact registered as a student at North Texas
State University during the relevant months, the committee
has confirmed that he was enrolled'tnere Aurinq those months.

J. ARTICLE X
While holding office as district judge

for the 229th Judicial District of Texas,
0., P, Carrillo consplired with athers to

defraud Duval County by causing county

funds to be pald to Roberto Elizondo, who
was not entitled to receive the funds.,

The evidence that Roberto Elizondo was pald $225 a month

for 20 months during which he attended school in Houston is

uncontroverted. There is disagreement about whether or not
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Elizondo performed any work for the county during those 20
months.,

Roberto Elizondo is now court reporter for the 229th
District Court, He has held that position since his appointment
by 0. P. Carrillo in September, 1973 (V, 204),

When 0, P, Carrillo was county attorney of Duval County,
Roberto Elizondo was employed by the bounty to do clerical
work in the county attorney's office, Apparently, when Carrille
became judge of the district court, Ellzondo transferred to
the district judge's office as a clerical employee, remaining
on the Duval County payroll. |

Some time after 0., P, Carrillo became district Jjudge.,

Elizondo began to experience financial dlfficulties, as his
salary was insufficient to support his family. He decided to
atﬁempt to beéome a court reporter so he could earn a larger
salary, according to his testimony (V, 214, 216). When he
é!scussed his aspiration to become a court reporter with 0.
P. Carrilio, Carrillo was sympathetic. According to Elizondo,
Carrillo offered to "help me out, if I would work in the [judge's]
cffice on the weekend," (V, 214),

According to Roberto Elizondo's testimony, he enrolled

In McMahon College, a court reporting school in Houston, on
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January B, 1972, and was continuously enrclled as a student
there untjil September (he does not specify a date), 1973, at
which time he was appointed court reporter for the 229th Judicial
District by Judge O. P, Carrillo (V, 204=205, 212-213). During
this entire 20-month pericd Ellizondo attended classes flve
days each week except for two weeks' vacatlion each July (V,
213),

County payroll records indicate that Roberto Elizondo
Was pald by the county as a seasonal employee at the rate of
$225 a month during the entire perilcd he attended school in
Houstan (Exh, No, 42), This on its face tends to indicate
that Roberto Elizondo was pald by the county for work:- he did
not perform, as Hous;on is approximately 250 miles from Duval
County.

Elizondo maintains that he did indeed perform work to
earn the 3225 a month he was pald by commuting from Houston
to Benavides on "mostly" every weekend to do clerical work
for 0, P, Carrillo (v, 213=-214), but the record does not corroborate
Elizondo's claim,

Sgt, Silverlo Valadez, a full=-time employee of a national
quard unit in Alice, testifying from official unit records.,

stated that Roberto Flizondo was a member of the unit guring
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the 20=-month period in question and that Elizondo attended
Saturday=Sunday unit drills at Alice or other locations once
each month (XIV, 13-22, 24-26, 30-31), Sgt. Valadez, again
testifying from unit records, testified that Elizondo also
attended a 15~day training session each of the two summers
invelved (XIV, 17, 19=20). These summer sessions each took

up three weekends. It therefore appears that Elizondo was on
duty with the national guard during a substantial number of
the weekends during the 20-month period. Roberto Elizondo's
brother Tomas testified that although Roberto did return to
Benavides on weekends during this time (he does not state how
often), Tomas had no Knowlédge,of whether Roberto did any

work for Judge Carrillo on those weekends (V, 134)., Tomas
-Elizondo's léck of Knowledge is unusual not only because Tomas
resided In Benavides and was Roberto's brother, but also because
Tomas stétes that he was Judge Carrillo's bailiff during the
relevant period (v, 118),

Mrs, Zenadia Montemavor, who was a receptionist in Judge
Carrillo's office during the time In question, testified that
she had no knowledge of Roberto Ellzondo's having done any
work in the office on weekends while he was at court reporter

sc¢hool, that she never saw any sign that he had been 1n the
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office when she opened it on Monday mernings, and that all
the Jjudge's offlcial work was completed during the week by
Jerry Parmer, who was the judge's court reporter at that time
(XIV, 178=179),
K, ARTICLE XI
While holding office as district judge

for the 229th Judiclial District of Texas,

0., P. Carrillo conspired with others to

defraud Duval County by causing county funds

to be pald to Fatriclo Garzar who was not

entitled to receive the funds.,

That funds were pald to Patricio Garza from the Duval
County treasury, purportedly in payment for labor, is not
disputed (Exh. No., 66), The evidence is in contflict as to
wnethef or not Patricio Garza ever actually worked for the
county,

Garza's own testimony regarding his alleged work for
the county is somewhat confused, Garza sald that he worked
for Duval County two or three years (IX, 155)., He is not
sure exactly when he stopped working for the county, but his
testimony indicates that he last worked for the county around
June of 1973 (IX, 146, 151}, When questioned regarding the
nature of his work for the county. Garza answered vaguely,

He sald that he did "whatever they told me to do" (IXs, 146,

156}, Garza claims to have fixed fences and repalred flat
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tires as a county employee (IX, 156j. Garza 1is now an employee

on O, P, Carrillo's ranch., He testified that he first went

to work for Carrillo about a year and a half ago (IX, 144).
Garza's testimony that he worked for the county and not

for 0, P, Carrillo unti) about 18 months ago is controverted

by almost every witness who knows Garza, Witnesses familiar

with the 0, P, Carrille ranch speak of Garza as a longtime

employee at the ranch. Tomas'Elizondo, long familiar with

the Carrillo ranch, testified that Garza has been employed

there as long as klizondo has Known Garza, or at least as

long as Elizondo has worked at the ranch (which is much longer

than the last one and one—-half years) (V, 169), No one other

than Garza himself testified that Garza ever did any work for.

the county.
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PART VI
SUMMARY AND CONCLUSIONS
In this report, the Committee has attempted to provide
"a discussion of the impeachment process, the historical background
on which impeachment procedures are predicated, the procedure
followed in Texas in the presentment and trial of impeachment
charges, the articles of impeachment as recommended by the
select committee, and- annotations to the extensive record
made by the committee during hearings conducted on these articles.
Obviously, this‘report alone cannot form the basis of a decision
by members of the House, For that reason, multiple copies of
the complete committee record are being made avallable for
use by members of the House for further study of the matters
under consideration,

The comgittee hopes and belleves that the annotated
articles of 1mpe§chment as contalned in this report will make
the complete record of the committee more useaﬁle to members
of the House., By citing volume and page of the statement of
facts pertaining to particular matters of proof} House members
can readily do thelr own research and read more extensively
concerning each charge and the testimony relative thereto,

In addition, members of the committee will be personally avallable
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at all times for consultation with other House members to aid
such members in thelr research and study of the many problems
~bpresented by this report.

Again, at the price of repetition, the committee reiterates
that the function of the committee, and the function of the
House, is not to determine the gulilt or innocence of Judge 0,
P, Carrillo on the charges which have been made against him,
Qur function 1s comparable to that of a grand jury. Our
responsibility {s to determine whether or not there are sufficient
hard facts to justify further legal proceedings, 1In this
quest for information, neither the committee nor the House
need be exhaustive in its research. That is the function of
the court of impeachment which will try these charges 1f the
House sees fig to vote favorably on them, Such a trial will
be conducted u%der rules of procedure which will preserve to
Judge Carrillo all of the legal rights which he would have if
he were standina Erial before a regular court in the judicial
system of Texas, Such safeguards are lmperative in the trial
court; such safeguards are unnecessary and unwieldly at the
investigation and accusation stage.

Likewise, the committee felt that matters in defense of

the charges, or matters in extenuation thereof, were not pertinent
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to the present inquiry. These, too, are matters for the trier

of facts, not for the grand jury. For that reason, the committee
attempted to limit the testimony and evidence before the committee
to those matters having a direct bearing on speciflc charges.,

It there are matters of defense which Justify the actions

taken by Judge Carrillo, such matters of defense can well bhe
presented in the Court of Impeachment and be used as a justification
for a finding of not guilty in such court.

On this pbasis, the committee commends the articles of
impeachment to the conslideration of the House of Representatives,
Without passing judaoment on the guilt or Innoccence of the
accus§dp the committee belleves and finds that the evidence
presented before the committee amply justifies the presentment
of articles of impeachment by the House of Representatives,

By such action, all charges may be further explored in a court
of Impeachment to be conducted by the State Senate, with such
trial to the forum wherein a fina)l decision will be made as

to whether or not Judge Carrillo should be removed from his
office as District Judge and whether or not he should be barred

from forever holding public office agaln In the State of TeXas.
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APPENDIX A

COMMITTEE SUBSTITUTE FOR HOUSE SIMPLE RESOLUTION NO, 161

A RESQLUTION IMPEACHING O, P. CARRILLO, DISTRICT JUDGE
FOR THE 229TH JUDICIAL DISTRICT OF TEXAS, AND

PREFERRING ARTICLES OF IMPEACHMENT AGAINST HIM

BE IT RESOLVED by the Hodse of Rkepresentatives of the
State of Texasy That O. P, Carrillo, judge of the district
court for the 229th Judicial District of the State of Texas,
is Impeached and that the following articles of impeachment
be exhiblited to the senate!

Articles of Impeachment exhibited by the House of
Representatives of the State of Texas in the name of itself
and of all the people of the State of Texas against 0. P,
Carrillo, judge of the district court for the 229th Judicial
District of the State of Texas, In maintenance and support of

its impeachment against him,
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ARTICLE I
While holding office as district judge for the 229th
Judicial District of Texas, 0, P, Carrillo conspired with
others to have Duval County pay‘for groceries;, to which he

was not entitled, for his personal use and benefit.

ARTICLE 11X

While holdinéuoifice as district judge for the 229th
Judicial District of Texas, O. P, Carrillo used his official
powers in a manner calculated to subvert the principles of
democratic government and obstruct the fair and impartial
admin{stration of justice, thereby bringing the district court
for the 229th Judiclal District of Texas into scandal and
disrepute toiFhe prejudice of putlic confidence in the judiciary
of the state, |

This conduct included pbut was not limited to one or
more cof the following: |

(1) 4{in the case of Clinton Manges versus M, A. Guerras
et al., Cause No, 3953 in the district court for the 229th
Judicial District of Texas, whilch Involved a party with whom
0, P. Carrillo had numerous financial ties, he refused to

recuse and dlisaualify himself;
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(2) 1in the case of State of Texas on relation of Jose
R, Nichols versus Archer Parr, Cause No, 6890 in the district
court for the 229th Judicial District of Texas. which involved
the suspension and removal from office of a former political
ally with whom O, P. Carrillo had publicly split and who was
involved in heated competition for political control ﬁf the
governmental entities in Duval County, he refused to recuse
and disqualify himself;

(3) he conspired with others to improperly influence
the membersnip and proceedings of the grand jury of Duyal
County impaneled in February, 1975;

(4) he conspifed with others to dominate and control
the Benavides Independent School]l District by arklitrarily suspending
from thelr offices his political opponents cn the school district
board of trustees and appointing hils political allies as

replacements.

ARTICLE III
While holdinag offlce as district judge for the 229th
Judicial District of Texass 0. P. Carrillo acted alone or
conspired with others to divert the services of governmental

emplaoyees to his personal benefit when he was not entitled to

79



receive those services,

This conduct included but was not limited to gone or
more of the following!

(1) Cleofas Gonzalez, while employed and being paid by
Duval County, worked in the Farm and Ranch Store, which was a
partnership between ¢, P, Carrillo and another:

(2) Pat Gonzalez, while employed and being pald by
Duval County, worked in the Farm and Kanch Store, which was a
partnership owned by 0, P, Carrillo and another;

{3) Francisco Ruiz, while employed and being paid by
DQVal County, worked as a welder on 0. P. Carrillo's property;

(4) Oscar Sanchez, while employed and being paid by
Dﬁval County, worked in the construction of a reservoir on 0,
P, Carrillo's ranch:

(5) Patricio Garza, while employed and being pald by

Duval County, worked on O, P, Carrillo's ranch.

ARTICLE IV
While holding office as district judae for the 229th
Judiclal District of Texas, 0. P, Carrillo consplred with
others to misapply government eguipment, which he was not

entitlea to uUse, to his personal benefit.
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This conduct included but was not limited to one or
more of the following:

(1) the use of a backhoe owned Oor leased by tnhe Duval
County Water Control and lmprovement District in the construction
of a private building oﬁ his property:

(2) the use of egulpment owned or leased by Duval County
in the construction of a water reservoir on his property;

{3) the use of a truck., mounted with post=hole digging
eguipment, owned or leased by Duval County in the construction
of fences on h;; property:

(4) the use of welding eqguipment and supplies owned or
leased by Duval County t¢ make repairs on his property;

"(5) the use of trucks owned or leased by Duval County
to haul equipment and materials to his property for his private

use,

ARTICLE V
While holding office as district judge for the 229th
Judicial District of Texas and, prior to that, while simultaneously
holding office as county attorney for Duval County and a member
of the board of trustees for the Benavides Independent School

District, O. P. Carrillo conspired with public officlals and
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others to violate the constitution, caths of otfice, statutes,
and public policy acainst puclic ocfficials doinag private business
with governmental entities they serve,

This conduct included but was not limited to the sale
of goodg and services and the rental of equipment, either
diréctly from the Farm and Ranch Store, an entity owned by 0.
P, Carrillo and another pubklic official, or by sham transactions
through Zertuche Geperal Store and other business entities,
to varlous governmental entities in Duval County when 0, P.
Carrillo and close relatives with whom he had a joint economic

interest served as officers of those governmental entities,

ARTICLE V1
While holding office as district judge tor the 229th
Judicial District of Texas, 0. P, Carrillo flled false and
fraudulent financial statements with the Secretary of State

for Texéa.

AFTICLE VIl
While holding office as district Judae for the 229th

Judicial Listrict of Texas, O, P, Carrillo cornspiredc with



others to use for his personal benefit materials and supplies
owned by Duval County anrd other governmental entitlies, which
he was not entitled to receive,

This conduct 1nc1ude¢ but was not limited to the following:
0, P, Carrillo used fuel owned by Duval County in his personal

.vehicles.,

ARTICLE VIII
While holding office as district judge for the 229th
Judicial District of Texas, O, P, Carrillo conspired with
others to charge and collect money from governmental entities
for rentals of eguipment that did not exist and for rental of

equipment that the governmental entities did not use.

ARTICLE IX
While holding office as district judge for the 229th
Judicial District of Texas, 0. P. Carrillo conspired with
others to defraud Duval County by causling county funds to be
paid to Arturo Zertuche, who was not entitled to receive the

funds,
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ARTICLE X
While holding office as district judge €or the 229th
Judicial District of Texas, O. P, Carrillo conspired with
others to defraud Duval County by causing county funds_to be
pald to Roberto Elizondo, who was not entitled to receive the

funds.,

ARTICLE XI
While holding cffice as district judge for the 229th
Judicial District of Texas, O. P, Carrillo conspired with
others to defraud Duval County by causing county funds to be
pald to Patricio Garza, who was not entitled to receive the

funds.

In all of this, 0. P, Carrillo has acted in a manner
contrary to the trust reposed In him as district judge and is
guilty of gross violations of the constitution and statutes
of this state, of the dutles of his office, and of the Code

of Judicial Conduct, By such conduct he has rendered himself
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unfit to hold the offlce of judage of the district court for
"the 229th Judicial Cistrict of Texas and he warrants trial
and conviction, removal from oftice, and disqualification
from holding any future office in this state, and the house
of representatives, savina to itself the liberty to exhibit
additional articles of impeachment against 0, P, Carriilo at
any future Jdate, if it decides any are necessary., reguests
that 0. P, Carrillo be reguired to answer the articles of

impeachment against him.
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AFPENDIX B

HeS.F, No., 167

HOUSErﬁESOLUTION

BE IT RESOLVED by the House ot Representatives of the
64th Legislature, That there is hereby created a select committee
of the House cf Representatives c¢omposed of 11 members appointed
by the Speaker, the chairman and vice=chairman theregf to bé
appointed by the Speaker, to consider House Simple Resclution
No«. 161 and investigate charges brought against 0. P. Carrillo,
and report back to the House its recommendations on whether
presenting to the Senate of Texas a bill of impeachment against
0., P, Carrillo {s in order; and, be it further

RESOLVED, That the committee is authorized to meet at
the call of the chairman, meet in executive session when ordered
by the committee, and expend funds for necessary expenses and
employment of personnel as approved by the Committee on House
Administration; and, be it further

RESCLVED, That the committee shall have all powers granteag

tc committees of the House by Article 5962, Revised Civil
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Statutes of Taxas, 1925, the Leacislative Reorcanization Act-

of 1961, and the Rules of the House of Representatives,
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APFENLIX C

HeSsRs No, 221

HOUSE RESOLUTION

WHEREAS, The select committee on impeachment created by
House Simple Resolution No. 167 to consider House Simple Resolution
No. 161 and to investloate charges brought against 0. P. Carrillo
is continuing its investigation; and

WHEREAS, It is apparent that extensive testimony still
to be heard by the committee will preclude completion of its
work prior to June 2, 1975, on which date the 64th Regular
Session shall expire by limitation; now, therefore, be it

RESOLVED by the House of Representatives of the 64th
Legislature, That the select committee on impeachment, as
created by House Simple Resolution No, 167 and as constituted
by appointment by the speaker of the house, continue its
investigation of all charges agalinst 0, P, Carrillo after the
adjournment sine die of the h4th Regular Session; and, be it
turther

RESOLVED, That formal meetings of the select committee
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may be called by the chalrman at any time without regara to-
the provisions of Section 13 of Pule VIII of the Pules of
Procedure of the House of Representatives; and, be it further

RESOLVED, That during its continuing investigaticn tne
select committee have all the powers granted to it by House
Simple Resolution No, 1#7; ana, be it further

RESOLVED, That atter completing its celiberations the
committee file with the cnief clerk of the house a report
containfnq its recommendations on whether O, P, Carrillo should
be impeached; and, be it further

RESOLVED, That if impeachment is recommended by majority
report of six or more members, or by minority report of five
members:

1., The report shall include a resclution of impeachment
and articles of {mpeachment against 0, P. Carrillo for consideration
by the house and action thereon,

2. The house of representatives shall pe reconvened to
sit and consider matters of impeachment at 10 a.m. on the
third Monday following the date the committee report is filed
with the chief clerk of the house,

3., The speaker of the house, when notified by the chief

clerk of the house that the report recommending impeachment
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has been filed, shall immediately notify each member of the
house of the date and time of reconvening the house and shall
forward to each member a copy of the committee report including
the resolution of impeachment and articles of impeachment:
and, be.lt further

RESOLVED, That on reconvening the house shall proceed
at its pleasure and may continue to meet until such time as

the matter of impeachment of 0, P, Carrillo may be resolved,
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APPENDIX D
SELECT COMMITTEE ON IMPEACHMENT
Witnesses

Cleofas Gonzalez
Clerk for Duval County Welfare Dept,
Benavides, Texas

Rodolfo M, Couling
Rancher/Tax Collector
Draver M, :
Benavides, Texas

Ruben Chapa

Texaco Service Station Owner
P,0, Box 265

Benavides, Texas

Francisco Ruiz
Welder

Box 1365
Benavides, Texas

Oscar Sanchez

Water District Emplovee
Box 502

Benavides, Texas

M, K, Bercaw, Jr,
Attorney

P,0, Box 179
Freer, TeXxas

Octavio Hinojosa
Assistant County Auditor
P.0. Box 392

San Diego, Texas
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Eudocio Garcia

City Manager of Roma
P,0, Box 18

Roma, Texas

F. H, Canales

Director of Conservation & Reclamation
District

P.0., Box 422

Benavides, Texas

Roberto Elizondo
Court Reporter
#.0. Box 71

San Diego, Texas

Tomas Elizondo

Bafliff for 229th Judiclal Dist,
P,0, Box 71

San Diego, Texas

Lauro Yzaguirre
Owner, Cash Store
P.,0, Box 511
Benavides, Texas

Mrs., Lauro Yzaguirre
Cash Store

P.0., Box S11
Benavides, Texas

Jose R, Nichols

Ranch Foreman, Duval County Ranch Co.
Pooo Box 570

Freer, Texas

Marvin Foster
Lawyer

P.0. Box 1036
San Diego, Texas
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Joe C, Guerra

Former Mayor of Roma
P,0, Box 186

Roma, Texas

Arnulfo Guerra

District Attorney, 229th Judicial Dist.
P,0, Box 454

Rioc Grande City, Texas

George E, "Gene" Powell
TeXas Ranger

Pcol Box 1354
Kingsville, Texas

Clinton Manges
Rancher

P.0, Box 356
Freer, Texas

J. H. Saenz
Clerk

P,0, Box 71

San Diego, Texas

Patricio Garza
Ranch Employee
Benavides, Texas

Rogelio Sanchez
Heavy Equipment Operator
Benavides, Texas

Ronaldo E, Guerra
Customs Broker
P,0, Box 656
Roma, Texas

Elvira Rodriguez
County Welfare Clerk
P,0., Box 424
Benavides, Texas
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Gabriel Gonzalez
Carpenter

P,0, Box 708

San Diego, Texas

Oscar D, Kirkland
Certified Public Accountant
1811 E, Main St,

Alice, Texas

Silveric G, Valadez

Texas Army National Guard
P.0O, Box 1182

Alice, Texas 78332

Aurelio Correa
School Adminlstrator
609 Labbe

San Diego, Texas

Zenalida Montemayor
Deputy, Tax Collectors Office
San Diego, Texas

Hector Zertuche
Oi{l1field Inspector
S1t Drileco
Commerce Road
Alice, Texas

Arturo Zertuche

Teacher

TSTI-Harlingen Industrial Airpark
Harlingen, Texas

Ramiro D, Carrillo
Rancher

P,0, Drawer 429
Benavides, Texas
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: APPENDIX E ’
ART U MITCHELL VWESTOATL - 1122 COLORALD
THI W KE WILLIAL GEORGE Talophona (51%) ©77-C351
TRy L BELT July 21, 1875 g (. % ;

Mr. DeWitt Hale
Houze of Representatives
Bustin, Tx. 783711

Dear Mr. Hale:

Thank you feor yowi leftter of duly 17, 1875 transmitiing to
me the Articles of Impeachmen: vocted out by the conmittee,

The reasen for this letter is not so nuch to acknowledge the
receipt fox the Articles but to thank vou for the lawyeriike
method in which you conducted the business of the committee.
The hearings were hard, long and arduous, and guite frankly,
in the heat of battle things were said and done which in the
guletude of one's office one would like not to have said.
However, in this case I feel that you handled the chailrmanship
in a lawyerlike manner and now that the books are closed on thz
Proceedings, wa can say that the record reflects the judicicus
pproach to a difficult problem, for which I thank you.
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MITCHELL, CEDEGE & BELT
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AUSTIN, TEXAS 78701

APPENDIX E

::Sz‘rjxfn MITCHEL WESTGATE - 1122 COLORADO
415 WiLLIAM GEORSE, Telephare (51%) 4772-8651

TERRY L BELT

July 21, 1975

Mr. Robert Maloney
House of Bepresentatives

State of Texas

Austin, Tx. 78711

Dear Mr. Maloney:

The purpose of this letter is toe thank you for performing
a most difficult duty serving on the House Select Commnittes.

The reason that I am writing this letter is as indicated to

thank vou for your service and alsc to express my appreciation
for the fine manner in which the Committee conducted its business
in the performance of a most difficult and arduous task.

I have recommended to many of my friends since this was my first
experience working with a legislative committee, that before they
make any appraisals as to whether or not members of the Legislature
work, they should follow one of these committees around who works
until 2 in the morning anrd one who works from days on end with them,
and certainly as this committee did, and they will have no doubt
about the hardworking members of our House.

Again I want to thank you for the courtesies extended to me

during those hearings, and I leave the hearings with a great
deal of respect for those conducting the hearings.

ot/
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