
BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LEWIS COUNTY, WASHINGTON

AN ORDINANCE OF THE COUNTY OF ) 

LEWIS ADOPTING AMENDMENTS TO ) ORDINANCE N0. 1179 C

TITLE 17 OF THE LEWIS COUNTY CODE) 

WHEREAS, the Board of County Commissioners received

recommendations from the Planning Commission concerning amendments to the
Lewis County development regulations; and

WHEREAS, the Lewis County Planning Commission and Board of County
Commissioners have held public hearings and work sessions; and

WHEREAS, the Board of County Commissioners have reviewed the
recommendations of the Planning Commission and the environmental
determination made together with such recommendations; NOW THEREFORE

BE IT ORDAINED by the Board of Lewis County Commissioners that: 

1. Lewis County adopts the additions and changes to Chapter 17. 30 of
the Lewis County Code regarding Resource Lands, as shown in the legislative
amendmenUhighlighted format in Exhibit A. 

2. Lewis County adopts the findings of the Planning Commission in its
Transmittal, dated May 6, 2003, included hereto at Attachment A, as their own, 
as an expression of important principles in the state mandated GMA program. 

3. Lewis County adopts the DNS and Adoption of Existing SEPA
Documents, development regulations amendments proceedings, included hereto

at Attachment B, and dated May 7, 2003. 

6. Lewis County adopts the " Report and Findings in Support of
Compliance, Lewis County Development Regu(ations Amendments, June 2003", 
attached as Attachment C. 

7, This Ordinance amends, repeals or supercedes only the referenced
provisions of Title 17 LCC, adopted in Ordinance Nos. 1179, 1179 A or B, the
remainder of which shall remain in full force and effect. 

8. If any portion of the materials adopted herein is found invalid by a
Board or Court of competent jurisdiction, the remainder of the provisions shall

remain in full force and effect. Further, if such invalidated portion repeals and
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existing rule or regulation, the replaced rule or regulations shall be reinstated
until modified or replaced by the County Commissioners. 

9. These amendments are in the public interest and shall take effect

immediately upon adoption by the Board. 

PASSED IN REGULAR SESSION THIS 2nd day of June, 2003, after a public
hearing was held June 2, 2003, pursuant to Notice published on the c

ls+
day

of May, 2003 in both The Chronicle and the East County Journal. 
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Clerk of the Board

BOARD OF COUNTY COMMISSIONERS

LEWIS COUNTY, WASHINGTON

APPROVED AS TO FORM: 

Jeremy R nd, c( ph, Prosecuting Attorney

By: Dg p Prosecuting Attorney
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LEWIS COUNTY BOARD OF COUNTY COMMISSIONERS
ORDINANCE 1179 C Exhibit A

Strike-ouVunderline/ highlighted Chapter 17. 30 Text Amendments

Amended sections to Ch. 17.30 LCC: 

Chapter 17.30

RE50URCE LANDS

Sections: 

Article I. Genera] Provisions

17. 30.010 Authority and title. 
17. 30.020 Purpose and goals. 

7. 30.030 Policy. 
17. 3 0.040 Interpretation. 

17. 30.050 Duration. 

17. 30.060 Judicial review. 

Article II. Definitions

17. 30.070 Administrator. 

17. 30.080 Agricultural land - 

Agricultural resource land. 

17. 30.090 Best management pracrices. 

17. 30. 100 Biosolids. 

1730.110 Clus[ ering. 
1 30.120 Economic viability. 
17. 30. 130 Farm employee. 

17. 30. 140 Forest land — Forest resource

land. 

1730.150 Geologist. 

17. 30. 160 Growing season. 
1730.170 Home-based industries. 

17. 30. 180 Immediate family
members. 

1730.190 Large lot subdivision. 

17. 30.200Long-term commercial
Significance. 

17. 30.210 Mineral resource lands. 

17. 30.220 Minerals. 

1730.230 Primary agriculhual crops. 
17. 30.240 Qualified forester. 

17. 30.250 Urban governmental services. 

17. 30.260 Urban growth. 

1730.270 Urban growth area

UGA). 

17. 30.280 Wetlands delineation. 

Article I[ I. General Requirements

17. 30.290 Applicability. 
17. 30.300 Relationship to other
regulations. 17. 30.310 Exemptions. 

17. 30.320 Applicarion requirements

general. 1730.330 Designarion of the

administrator. 1730.340 Appeals. 

17. 30350 Penalties and enforcement. 

1730360 Nonconforming activiries. 
17. 30370 Variances. 

17. 30.380 Nonregulatory incentives. 
17. 30390 SEPA. 

1730.400 Judicial or ]egislarive
modificarion. 

1730.410 Cost recovery. 
Article IV. Forest Resource Lands

17. 30.420 Classificarion. 

17. 30.430 Designation. 

17. 30.440 Uses. 

17. 30.450 Primary uses. 
17. 30.460 Accessory uses. 
17. 30.470 Incidental uses. 

17. 30.480 Essenrial public facilities. 

17. 30.490 Minimum density and lot
area. 17. 30.500 Setbacks. 

17. 30.510 Water supply. 
17. 30.520 Access. 

17. 30.530 Surveys. 

17. 30.540 Notification of forest

practices — Conflict rrarigarion. 

17. 30.550 Application process for

exclusion from designation as a forest

resource land (" Opt_out"). 

17. 30.560 Process for petitioning for
designation as a forest land of local

importance (" Opt- in"). 

Article V. Agricultural Resource Lands

1730.570 Classification. 

17. 30. 5 80 Identificarion. 

1730.590 Designation. 

17. 30.600 Maps and inventory. 
1730.610 Uses. 

1730.620 Primary uses. 
1730.630 Accessory uses. 
17.30. 640 Incidental uses. 

17. 30.650 Essential public faciliries. 

17. 30.660 Maximum density and
minimum lot area. 

17. 30.670 Setbacks. 

17. 30.680 Norification of agriculturxl

acriviries - Conflict mitigarion. 

17. 30.690 Application process for

exclusion from designated commerciai

farmland (" Opt-out"). 

17. 30.700 Process for petitioning for
designarion as a farmland of local
importance (" Opt- in"). 

17. 30.710 Nonregulatory incentives. 
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ORDINANCE 1179 C Exhibit A
Strike- out/ underline/highlighted Chapter 17. 30 Text Amendments

Article VI. Mineral Resource Lands

1730.720 Classificarion. 

17. 30.730 Designarion. 

17. 30.740 Maps and inventory. 
1730.750 Primary uses. 
17. 30.760 Accessory uses. 
17. 30.770 Incidental uses. 

1730J80 Essential public facilities. 

1730.790 Standards for existing
pernuts. 

17. 30.800 Lot size/density. 
17. 30.810 Setbacks - Buffers. 

17. 30.820 Preferential right to manage

resources- " Right- to-mine". 

1730.830 Mining use notices. 
730.840 Process for petitioning for

exclusion from designarion as a mineral

resource land (" Opt_ouP'). 

17. 30.850 Process for petitioning for
designation as a mineral resource land

Opt-in"). 

Article L Genera Provisions

17.30.010 Authority and title. 
This chapter is established pursuant to

RCW 36.70A.060 and shall be known as the

Lewis County *^„; c^ Resource Lands

Ordinance." [ Ord. 1170B, 2000; Ord. 1157, 

1998; Otd. I 151 § I. 1, 1996] 

17.30.020 Purpose and goals. 

1) The pwpose of this chapter is to

identify and conserve long- term
commercialty signifcant forest, agicultural, 
and mineral resource lands designated

pursuant to this chapter as required by the
Growth Management Act of 1990 ( Chapter

17, Laws of 1990) by supplementing the
development regulations contained in

various ordinances of Lewis County and
other applicable state and federal laws by
providing additional controls and measures
to conserve resource lands and protect

hurnan health and safety. This chapter is
adopted under the authority of Chapters
36. 70A and 36. 70 RCW. ( 2) This chapter is

premised on a perceived community vision
that calls for minimum resource lands

designarions and protection standards, 

consistent with the requirements of Chapter

36.70A RCW. 

3) The intent of this chapter is facilitate

the processing of relevant land use and
development applications in a timely fashion
with minimum intrusion on individual

freedom, with a maximum of consistency
and prediciability. ( Ord. I llOB, 2000; Ord
1157, 1998; Ord. 1151 § 1. 2, 1996] 

17. 30.030 Policy. 
1) It is a policy of Lewis County that

the resource lands supporting agriculture, 
forest, and mineral extractive industries be

conserved as identified in this chapter, and

fiuther that reasonable associated and

incidental uses be idenrified which aid and

assure the economic viability of the long
term commercial resource usec Reasonable

regularion shall be achieved by the
balancing of individual a d collective
interests. 

2) The counry- wide planning policies
identified private property rights as the
primary priority and all applicarions of this
chapter shall be cognizant and consistent

wi[h private property rights. 
3) No permit granted pursuant to this

chapter shall remove an applicant's

obligations with respect to applicable

provisions of any other federal, stxte, or
local law or regulation, including, but not
limited to, the acquisirion of any other
requued permit or approval. 

4) Mitigadon Priorities. 

a) Avoid the impact altogether by not
taking a certxin action or parts of any
action where reasonable nonresource

land alternatives are available; 

b) Minimize impacts by limicing the
deg ee or magnitude of the action and its
implementation by using appropriate
technology, or by taking affirmarive
steps to avoid or reduce impacts; 

c) Rectify the impaci by repairing, 
rehabilitating or restoring the affected
environment; 

d) Reduce or eliminate the impact over

time by preservation and maintenance of
resource land functions during the life of
the acrion; 
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Strike-out/underline/highlighted Chapter 17. 30 Text Amendments

e} Compensate for the impact by
replacing, enhancing, or providing
subsritute resources or environments in

lieu of resource lands impacted; and/or

Monitor the impact and take

appropriate corrective measures where

appropriate. 

5) Mitigation Application. 

a) Lewis Counry respects the right of
property owners to use their property
consistent with the guidelines presented

Prioriries in subsection ( 4) of this
section are preferences to guide

development and may be mixed to
facilitate reasonable use of property, 
with increasing mitigarion applied to the
greater impacts to protect the functions, 

systems, and values identified

b) The prioriries in subsecrion ( 4) of

this section shall not be used to deny a
permit for acrivities specifically
authorized on resource lands or buffers
where reasonable nonresource land

alternxtives are unavailable. 

6) The assessor is required to consider

the impact to property values by reason of
restrictions in this chapter in assessing
property in Lewis County. 

7) Existing property uses shall not be
affected by this chapter. This chapter will
apply only when regularions require a

development permit from Lewis County. 
Ord. 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 13, 1996] 

17.30.040 I nterpretation. 

In the inte pretarion and applicarion of

this chapter, all provisions shall be: 

1) Lberally construed to serve the
putpose of this chapter; 

2) Deemed neither to Iimit nor repeal

any other powers under state statute; 
3) Considered adequate mirigarion

under SEPA unless a proposed use or

activity poses an unusual or extrxordinary

risk to a resource tand system [ Ord 1170B, 

2000; Ord. 1157, 1998; Ord. ll51 § 1. 4, 

1996] 

I' 7.30.050 Duration. 

The development regulations for

resource lands, as set forth in this chapter, 

st all be reviewed during consideration of
the i lementing regulations for the Lewis
County Comprehensive Plan, adapted

purs ant to Chap[ er 36.70A RCW. [ Ord
170B, 2000; Ord 1157, 1998; Ord. I 151 § 

1. 5, 1996] 

1730.060 Judicial review. 

Judicial review of any decision made
hereunder shall be appealable pursuant to

the Land Use Appeals Act, Chapter 36.70C

RCW. [ Ord. 1170B, 2000; Ord. ll57, 1998; 

Ord 1151 § 1. 7, 1996] 

Article IL Definitions

17.30.070 Administrator. 

Administrator" means the planning
director of the Lewis County deparhnent of
community development or his or her
designee.* [ Ord. 1170B, 2000; Ord 1157, 

1998; Ord. I 151 § 2, 1996] 

17.30.080 Agricultural land - Agricultural

resource land. 

Agricultural land" or " agricultwal

resource land" means land primarily devoted
to the commercial production of

aquaculhve, horticultural, viticultural, 

floricultural, dairy, apiary, vegetable, or
animal products or berries, grain, hay, straw, 
turf, seed, Christrnas trees not subject to the

excise tax iaq osed by RCW 8433. 100
through 84. 33. 140, or livestock, and that has

long- tercn commercial significance for
agriculhual production. [ Ord. 1170B, 2000; 

Ord. 1157, 1998; Ord 1151 § 2, 1996] 

17.30.090 Best management practices. 

Best management practices" means

conservation practices or system of pracrices

and management measures that: ( 1) 

Maximize the economic return; ( 2) Control

soil loss and reduce water quality
degradation caused by nutrients, animal
waste, [ oxics, and sediment; ( 3) Minimize

adverse impacts to surface water and

groundwater flow, circularion patterns, and
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Strike-out/ underline/ highlighted Chapter 17. 30 Text Amendments

to the chemical, physical, and biological

characterisrics; and ( 4) Take into account

site specific condirions, including, but not
limited to, soil, climate, topography, 
operator's skills and abiliries, and owner

and/ or operator's goals. [ Ord 1170B, 2000; 

Ord. 1157, 1998; Ord 1 I51 § 2, 1996] 

17.30.100 Biosolids. 

Biosolids" means municipal sewage

sludge or septage that is a prirr arily organic, 
semisolid product resulring from the
wastewater treatment process, that can be

beneficially recycled and meeu all the
requirements of 40 CFR Part 503, Subpart A

which establishes " standards and general

requ'uements, pollutant limits, management

practices, and operarional standards for the

final use or disposal of sewage sludge

generated during the treatment of domestic
sewage in treatment works"). Sewage sludge

or septage which does not meet all the
requirements of Part 503 cannot be referred

to as biosolids. [ Ord. 1170B, 2000; Ord. 

1157, 1998; Ord. 1151 § 2, 1996] 

17.30.110 Clustering. 
Clustering" means the placement of

dwellings and accessory buildings in a
pattern of development which reduces

impervious surface area, lowers cost of

development and maintenance, xnd retains

larger expanses of property available for
agriculture, forestry, or continuity of
ecological functions characterisric of the

property to development. [ Ord. 1170B, 

2000; Ord ll57, 1998; Ord. ll 51 § 2, 1996] 

17.30.120 Economic viability. 
Economic viabiliTy" means that the

profit ( or return) can reasonably be expected
to be high enough to jusrify the investment. 
The prudent investor will not invest in

resource land activity unless there is a
reasonable expectation of a competitive

return on his invescment. That is, the owner

will expect to get all his investment back, 

plus at least the cost of investment capital, 

plus a management fee. [ Ord. 1170B, 2000; 

Ord. 1157, 1998; Ord 1151 § 2, 1996] 

17.30.130 Farm employee. 

For farm housing purposes, a" farm
employee" shall be a person er loyed in the

farrmng operation who makes over 50
percent of his or her gross income from the

farming operation. [ Ord 1170B, 2000; Ord
1157, 1998; Ord 1151 § 2, 1996] 

17.30.140 Forest land — Forest resource

land. 

Forest land" or " forest resource land" 

means land primarily useful for growing
trees, including Christmas trees subject to
the excise tax imposed under RCW

84. 33. 100 through 84. 33. 140, for

commercial pwposes, and that has lon term

commercial significance for growing trees
commercially. [ Ord. 1170B, 2000; Ord. 

1157, 1998; Ord. 1151 § 2, 1996] 

17.30.] 50 Geologist. 

GeologisP' means a person who has

earned his/ her livelihood primarily from the
field of geology for at least five years, and
has received a degree in geology or a related
field from an accredited four-year insritution

of higher education. [ Ord. 1170B, 2000; 

Ord. 1157, 1998; Ord. 1151 § 2, 1996] 

17. 30.160 Growing season. 
Growing season" means the growing

season for the soils meeting the ] and
capabiliry criteria set forth in LCC
17. 30.580( 1) and shall be as identified in the

map unit descriptions contained in the soil
survey of Lewis County Area. Washington, 
USDA, Soil Conservation Service, May, 
1987. [ Ord. 1170B, 2000; Ord. I157, I998; 

Ord. 1 l51 § 2, 1996] 

17. 30.170 Homt based industries. 

Home-based industries" means a

typically light industrial use located within a
residential building, or a shucturai accessory
thereto, which use is accessory, incidental, 
and secondary to the use of the building for
dwelling purposes. [ Ord. 1170B, 2000; Ord. 
I 157, 1998; Ord. 1151 § 2, 1996] 
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Strike-oui/underline/highlighted Chapter 17. 30 Text Amendments

17.30.180Immediate family members. 
Immediate family members" means the

parents, spouse, child(ren), sblings, 

grandparents, and those members of the

same household who have assumed rights

and duries commonly associated with a
family and who hold themselves out as a
family unit. [ Ord 1170B, 2000; Ord. 1157, 
1998; Ord I 151 § 2, 1996] 

17.30.190 Large lot subdivision. 

Large lot subdivision" means the

division of land, for sale or lease within a

designated resource land, no lot of which is

less than five acres in size and one lot of

which is at teast 20 acres i size. [ Ord

1170B, 2000; Ord 1157, 1998; Ord 1151 § 

2, 1996] 

17.30.200 Long-term commercial

significance. 

Long-term commercial significance" 
includes the growing capacity, productiviry, 
soil composition of the land for long-term
commercial production, and economic

viability, in consideration with the land's
proximiry to papularion areas, and the

poss bility of more intense uses of the land. 
Ord. 1170B, 2000; Ord 1157, 1998; Ord

1151 § 2, 1996] 

17.30.210 Mineral resource lands. 

Minera] resource lands" means lands

primarily devoted to the extracrion of
minerals or that have known or potential

long- term commercia] significance for the
extracrion of minerals. [ Ord. 1170$, 2000; 

OrcL 1157, 1998; Ord. ll 51 § 2, 1996J

17.30.220 Minerals. 

Minerals" includes gravel, sand, rock, 

clay, coal, and valuable metallic substances. 
Ord 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 2, 1996] 

17.30.230 Primary agricultural crops. 
The " primary agricultural crops" for

long- term commercially significant

agriculture in Lewis County may include, 
but are not limited to, peas, sweet corn, 

blueberries, strawberries, small grains, 

bulbs, horticultural activities sach as

greenhouses and nwseries, 

silagelpasture/ hay, and Christmas uees not
subject to the excise tax imposed by RCW
84.33. 100 through 84.33. 140. [ Ord. 1170B, 

2000; Ord 1157, 1998; Ord. 1151 § 2, 1996] 

17.30.240 Qualified forester. 

Qualified forester" means a person

with a bachelor of science degree in forestry
or the equivalent in post- secondary
education and work experience in forestry. 
Ord 1170B, 2000; Ord. 1157, 1998; Ord

1IS l § 2, 1996] 

17.30.Z50 Urban governmental services. 

Urban governmental services" means

those governmental services historically and
typically delivered by cities, including storm
and sanitary sewer systems, domestic water
systems, street cleaning services, fire and
police protection services, public transit

services, and other public utilities assceiated

with urban areas and normally not
associated with nonurban areas. [ Ord. 

I 170B, 2000; Ord. 1157, 1998; Ord 1151 § 

2, 1996] 

17.30Z60 Urban growth. 

Urban growth" means gowth that

makes intensive use of land for the locarion

of buildings, shuctures, and impermeable

surfaces to such a degree as to be

incompahble with the primary use of such
land for the production of food, other

agricultural products, or fiber, or the

extraction of mineral resources. When

a] lowed to spread over wide areas, urban
growth typically requ'ves urban

governmental services. [ Ord. 1170B, 2000; 

Ord. 1157, 1998; Ord. I 151 § 2, 1996] 

17.30170 Urban growth area (UGA). 

Urban growth area ( UGA)" means

those areas designated for urban growth by
Lewis County pursuant to RCW

36. 70A. 110. [ Ord. 1170B, 2000; Ord. 1157, 

1998; Ord. 1151 § 2, 1996] 
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17. 30.280 Wetlands delineation. 

Wetlands shall be defined and

delineated in accordance with standards

idenrified in the Lewis County crirical lands
ordinance. [ Ord. 1170B, 2000; Ord. 1157, 

1998; Ord. 1151 § 2, 1996] 

Article III. General Requirements

17.30.290 Applicability. 
This chapter classifies and designates

resource lands in Lewis County and
establishes regularions for the protection of

resource lands, human health, and safety. 
Lewis CounTy shall not grant any pernut, 
license, or other development approval to

alter the condition of any land, water, or
vegetation, or to construct or to alter any
structure or improvement, nor shall any
pecson alter the condition of any land, water, 
or vegetation, or construct or alter any

structure or improvement, For any
development proposal regulated by this
chapter, except in compliance with the

provisions of this chapter. Failure to comply
with the provisions of this chapter shall be

considered a violation and subject to

enforcement procedures. [ Ord. 1170B, 2000; 

Ord. I 157, 1998; Ord. ll51 § 3. 1, 1996] 

17. 30.300 Re ationship to other

regulations. 

Areas characterized by a particular
resource land may also be subject to critica] 
areas regulations due to the overlap of
multiple functions of critical areas and

resource lands. In the event of any conflict
between these regulations and other

cegularions of the county, the resource ] ands
regulations shall take precedence. No permit

granted pursuant to this chapter shall remove

the applicant's obligarion to comply in all
respects with provision of any federal, state, 
or local law or regularion. [ Ord. 1170B, 

2000; Ord. 1157, 1998; Ord. 1151 § 3. 2, 

1996] 

17.30.310 Exemptions. 

The following activities shall be exempt
from the provisions of this chapter: 

1) Existing and on-going agricultural
activities on lands designated as resource

lands on the effective date of the ordinance

codified in this chapter; 

2) Norn a] and rourine maintenance and

operarion of exisring irrigarion and drainage
ditches, grass- lined swales, canals, detention

facilities, wastewater treahnent faciliries, 

landscape amenities, farmponds, fishponds, 

manure lagoons, and livestock water ponds; 

provided, that such activities do not involve

conversion of any resource lands to other
than resource land uses; 

3) Maintenance, operation, repair, or

replacement of urility faciliries and
associated rights- of-way, including but not
limited to reasonable access roads, and

construction of utility facilities reasonably
necessary; 

4) Passive recreational uses, sport

fishing or hunting, scientific or educational
review, or similar minimal impact, 

nondevelopment activities; 

5) Site investigative work required by a
city, county, state, or federal agency in
conjunction with the preparation of a land

use applicarion submittal such as surveys, 

soil logs, percolation tests, and other related

acrivities. In any such acriviTy, resource
lands are avoided where poss ble and

minimized where necessary, and disbursed
to the extent poss ble; 

6) Maintenance, operarion, 

reconstrucrion of or addition to existing
roads, streets, and driveways; provided, that

reconstruction of any such faciliries does not
extend outside the previously disturbed area; 

7) Any projects currently under review
and " vested" as that term is used in RCW

19. 27.095 and 58. 17. 033 by local, state, or
federal agencies prior to official adoption of

the ordinance codified in this chapter are

exempt from this chapter and will be

grandfathered under previous resource lands

protection measures; provided, however, 

vested properties" shall include any
property acquired for development pwposes
where the following qualificarions have
been met: 
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a) the purchase includes lands

designated as resource lands pursuantto

this chapter, 

b) the purchaser can demonstrate

through some objecrive means that the

property was acquired for present
development purposes ( e. g., more than
generalized intent, such as a feas bility
study, nature of purchaser' s business, or
other facts or data); and

c) the earnest money agreement is
complete and binding on both parties
within 90 days prior to the effecrive date

of the ordinance codified in this chapter; 

and provided fiuther, such addirional

vested rights shall be in effect only for
the subdivision of such property in fact
completed ( final plat recorded) within

18 months of the effecrive date of the
ordinance codified in this chapter. [ Ord

1170B, 2000; Ord 1157, 1998; Ord. 

1151 § 33, 1996] 

17.30.320 Application requirements - 

General. 

This chapter is an overlay similar to
Chapter 43. 21C RCW. No separate

applicarion" or permit is required. The

criteria and requirements of this section

must be addressed, however, in connecrion

with all land use or development permits

issued by Lewis County. [ Ord. 1170B, 2000; 
Ord 1157, 1998; Ord 1151 § 3. 4, 1996] 

17.30.330 Designation of the

administrator. 

The planning director of the Lewis
County department corrununity developmenY
or his or her designee shall be responsible

for applying the provisions and requirements
of this chapter.* [ Ord. 1170B, 2000; Ord

ll57, 1998; OrcL 1151 § 3. 5, 1996] 

17.30.340 Appeals. 

1) Any decision of the administrator in
the administration of this chapter may be
appealed by the applicant to the hearing
examiner. The decision shall be based on the

record at the time the decision was issued. 

2) Appeals shall be filed in writing in
duplicate with the hearing examiner within

10 calendar days of the date of the action

being appealed. 1'he appeal must specify the
code section under which error is alleged

and state facts from the record to

demonstrate prima facie violarion of the
secrion in question. 

3) Upon the filing of an appeal, the
hearing examiner shall set the time and
place at which the matter will be

considered. Atleast l0 calendar days notice

of such rime and place, together with one

copy of the written appeal, shall be given to
the appellant. The appeal shall follow the

requirements for a closed record appeal in
Chapter 2. 25 LCC. 

4) The hearing examiner r uy reverse
or affirm wholly or in part the decision of
the administrator. The hearing examiner
may also remand if it appears that new or
supplemental informltion may change the
result reached. [ Ord. 1170B, 2000; Ord

1157, 1998; Ord. 1151 § 3. 6, 1996] 

17.30.350 Penalties and enforcement. 

1) It shall be unlawful for any person, 
firm, corporation, or association, or agent

thereof, to violate any provision of this
chapter. Any such person or other such party
who violates such provision of this chapter

shxll be subject to the penalties in LCC

1. 20.020. 

2) A norice of violarion and order for

the penalty may be issued by the
administrator or designee when there is a

finding by such official that a violation of
this chapter has occurred or is occurring. 
a) The administrator shall issue such norice

and order in wriring to the person(s) 
creafing, causing, participaring in, or
allowing the violarion pursuant to LCC
120. 040. 

3) The o ce of the Lewis Counry
prosecuting attorney may bring such
additional injunctive, declaratory, or other
acrions as are necessary to ensure

compliance with this chapter, and county
and state laws, and the costs of such action

shall be taxed by the prosecuting attorney
against the person committing the violation. 
In the enforcement of this chapter the

prosecuring attorney may accept assurance
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of discontinuance of any act or pracrice
deemed in violation thereof from any person
engaging in, or who has engaged in, such act
or practice. A violarion of such assurance

shall for purposes of prasecuting consritute
and serve as prima facie proof of violation
of this chapter. Acceptance of such

assurance does not relieve a party from
compliance with this chapter or state law. 
With respect to court acrions filed pursuant

to this chapter, any such assurance shail be
in wriring and be filed with and subject to
the approval of the superior court. [ Ord
1170B, 2000; Ord. 1157, 1998; Ord. 1151 § 

3. 7, 1996] 

17.30.360 Nonconforming activities. 
An established use or existing structure

that was lawfully pernritted prior to adoption
of the ordinance codified in this chapter, but

which is not in compliance with this chapter, 

may continue subject to the following: 
1) Nonconfornvng uses shall not be

expanded or changed in any way that
increases the nonconformity without a
permit or other approval issued pursuant to

the provisions of this chapter; 

2) Exisring struchues shall not be
expanded or altered in any manner which
wiil increase the nonconformity without a
permit or other approval issued pursuant to

the provisions of this chapter, except

oa:, r—single-family dwellings and
accessory structures may be expanded or
altered as follows: reconstruction, 

remodeling, or maintenance of one- family
dwellings and accessory structures exisring
on the effecrive date of the ordinance

codified in this chapter shall be allowed; 

provided, that a one- time only expansion of

the building footprint does not increase that
footprint by more than 25 percenh, 

3) Activiries or uses which are

abandoned. A use discontinued for 60

months shall be presumed abandoned, but

such presumption may be rebutted. An
abandoned use or struchve is allowed to

resume only if in compliance with [ his
chapter; and

4) Nonconfornung struchves destroyed
by fire, explosion, or other casualty may be

replaced or restored if recorishuction of the

same facility is commenced within two
years of such damage. The reconstrucrion or

restoration shall not serve to expand, 

enlarge, or increase the extent of the

nonconformity. [ Ord 1170B, 2000; Ord
1157, 1998; Ord 1151 § 3. 8, 1996] 

17.30.370 Variances. 

1) If an applicant for a proposal

demonstrates to the satisfacrion of the

administrator that application of the

standards of this chapter would consritute an

extraordinary hardship to the applicant, a
variance to such standards shall be granted if

the applicant also demonstrates all the

following to the sarisfaction of the
administrator: 

a) That no commercially viable use
with less impact on the resource lands is

possible which would not pose an

extraordinary hardship on the applicant; 
b) That there is no commercially viable

alternative to the proposed activiries, 

including reduction in density, phasing
of project implementation, change in

riming of acrivities, revision of road and
lot layout, and/ or related site planning
considerations, that would allow a

reasonable economic use with less

adverse impacts to the resource land and

its related buffer, 

c) That the proposed activities will

result in minimum feasble alteration or

impairment to the resource land's

functional characteristics and its exisring
environment; 

d) That disturbance of resource lands

has been minimized by locating any
necessary alteration in a related buffer to
the extent possible; 

e) That the proposed activities will not

jeopardize the continued existence of

species listed by the federal government
or the state as endangered, threatened, or

sensitive species or habitats; 

That the proposed activities will not

significantly affect the qualiTy of

groundwater or surface water quality; 

g) That the proposed activiries comply
with all state, local, and federal laws, 
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including those related to sediment
control, pollution control, floodplain
restrictions, and on-site wastewater

disposal; 

h) That any and all alterations to
resource lands and their related buffers

will be mitigated as requved by the
provisions of this chapter; 

i) That there will be no injury to nearby
public or private property and no

significant affect upon the health, safety, 
or welfare of persons within or outside

of the property; and
j) That the need for a variance is not the

result of del berate actions by the
applicant or prior owners after the

effective date of the ordinance. 

2) Norice of a variance request shall be

given in conjunction with the norice of any
pern it applicafion; provided, that if such

permit applicarion does not require a public

hearing, the variance request shall be
scheduled for hearing before the

administrator upon the same norice as

provided for other public hearings required

by county subdivision ordinance. ( Ord. 

1170B, 2000; Ord 1157, 1998; Ord. 1151

3. 9, 1996 

17.30.380 Nonregulatory incentives. 
The foilowing nonregulatory incentives

shall apply to all resource lands: 
1) Assessment Relief. 

a) The Lewis County assessor shall
consider the resource ] ands regulations

contained in this chapter when

deternuning the fair market value of
land. 

b) Any owner of a resoivice land who
has dedicated a conservation easement

to or entered into a pe petua] 

conservarion restriction with a

deparhnent of the local, state, or federal

government or to a noriprofit

organization to permanently contro] 
some or all of the uses and activities

within this area may request that the

Lewis County assessor re- evaluate that
specific area with those restrictions. 

c) The administrator shall notify the
assessor's office of any application of

this chapter which resalts in building
restricrions on a particular site. 

2) Open Space. Subject to the criteria

established by law, any person who owns a
resource land area as identified by this
chapter may apply for current use
assessment pursuant to Chapter 84.34 RCW. 

The Open Space Tax Act allows Lewis

County to designate lands which should be
taxed at the'u " current use value." The

county has programs for agricultural lands, 
small forest lands less than 20 acres in size, 

and other open spaces. Lewis County has
adapted a public benefit rating system which
classifies properties on the basis of their

relative importance of natural and cultural

resources, the availability of public access, 
and the presence of a" conservation

easement." These features are given a point

value, and the total point value determines

the property tax reduction. Lands with an
important habitat or species would

commonly qualify for this voluntary
program Applications are approved by the
board of county commissioners following a
public hearing. 

3) Conservation Easement. 

a) Any person who owns an identified
resource land as defined by this chapter
may offer a conservarion easement over

that portion of the property designated a
resource land naming the county or its
qualified designee under RCW

64. 04. 130, as the beneficiary of the
easement. The purpose of the

conservarion easement shall be to

protect, preserve, maintain, restore, limit

the

future use of, or conserve for open space

putposes the land designated as resource
lands, in accordance with RCW

64.04. 130. Details governing easement
restrictions and conditions of acceptance

shall be negotiated between property
owners and the county. Acceptance of
such an easement and the considerarion

therefor, if any, shall be discretionary
with the county and subject to the

priorities for xnd availability of funds. 
b) The administrator may attach such

additional condirions of acceptance as
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deemed necessary to assure the
preservarion and protecrion of the

affected wetlands and buffers within

conservation easements to assure

compliance with the purposes and

requirements of this chapter. 

c) The respons bility for maintaining
conservation easements shall be held by
the overlying ] ot owner( s) or other

appropriate entity as approved by the
administrator. 

d) Lewis Counry may establish
appropriate processing fees for such
conservarion easements. 

4) Development Rights Transfer and

Acquisition. Lewis County shall adopt a
development rights transfer and/ or

acquisition program pertaining to

development rights on designated resource

lands by September, 1998. [ Ord. 1170B, 
2000; Ord I157, 1998; Ord 1151 § 3. 10, 

1996] 

17.30.390 SEPA. 

This chapter is a written policy of Lewis
County enforceable through the State
Environmental Policy Act, Chapter 43. 21C
RCW and specifically RCW 43. 21C.065. 
Ord 1170B, 2000; Ord. 1157, 1948; Ord

I 15 ] § 3. 11, 1996] 

17.30.400 Judicial or legislative

modification. 

Should the Growth Management Act

Ct pter 36. 70A RCW) or the implementing
regularions ( Chapter 360- 190 WAC) be

challenged or modified by a court of

corrq etent jurisdiction or modified by the
Legislature in any way affecting this
chapter, this chapter shall be brought before

the board of county corrm issioners, not less
than 30 days after such acrion is final, to

determine what, if any, changes may be
required by reason of such action. [ Ord
I170B, 2000; Ord 1157, 1998; Ord 1151 § 

3. 12, 1996] 

17.30.410 Cost recovery. 
Unfunded costs incurred by the county

or its citizens which are properly chargeable
to the state or state agencies shal] be billed

to such agencies consistent with applicabte

rules and regulations for such cost recovery. 
Ord 1170B, 2000; Ord. 1157, 1998; Ord
1151 § 3. 13, 1996] 

Article IV. Forest Resource Lands

17.30.420 Classification. 

I,ong-term commercially significant
forest resource lands of Lewis County are
classified according to the following: 

1) Private Forest Land Grades of the

Washington State Department of Revenue

WAC 458- 40-530). 

a) The land grade system incorporates

consideration of gtowing capacity, 

productivity, and soil composition of the
land Forest land of long-term
commercial significance will generally

have a predominance of the higher

privxte forest land grades. However, the

presence of lower private forest ] and

grades within the areas of predorninantly
higher grades need not preclude

designation of forest land

b) The Washington State Department of

Community, Trade and Economic

Development also recommends that

each county determine which ] and
grades constitute forest land of long- 
term commercial significance, based on

local and

regional physical, biological, economic, 

and

land use considerarions. 

c) The following table is a cross
reference of tree species, growth

potenriai, and corresponding land grades
on a 50- year basis: 

Washington State Private

Forest Land Grades

Species Growth Potential Land

Grade

Douglas Fir 136 feet and over 1

118 — 135 feet 2

99 — 117 feet 3

84 — 98 feet 4

under 84 feet  
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Western 136 feet and over 1

Hemlcek I 16 — 135 feet 2

98 — 115 feet 3

83 — 87 feet 4

68 — 82 feet 5

under 68 feet 6

Red Alder 117 feet and over 6

under 1] 7 feet 7

as forest land of long- term commercial
significance. 

2) Minimum Block Size. A minimum

block size of 5, 000 conriguous acres

managed as forest lands. These blocks

consist of predominantly large parcels and
which can be in mulriple ownerships. 

3) Property Tax Classificarion. Proper[y
in the block is assessed or eligble to be

assessed as open space or forest land

pursuan[ to Chapter 84.33 or 84.34 RCW. 

4) Availability of Public Services
Conducive to the Conversion of Forest

Land. The property is ] ocated outside a
designated urban growth area ( UGA). 

5) Proximity of Forest Land to Urban
and Suburban Areas and Rural Settlements. 

Forest lands of long-term commercial
significance shall be located outside the

urban and suburban areas and rura] 

settlements. In addition to being located
outside the UGAs, long-term forest lands
should be far enough from urban areas that

land use conflicts are minimized. 

6) Local Economic Conditions Which

Affect the Ability to Manage Timber Lands
for Long-Term Commercial Production. 
Economic conditions should be conducive to

long-term rimber management. In Lewis
County, unfavorable economic conditions
include locations with high administrative

costs due to complaints from nearby
landowners, locations requiring extensive
security control efforts, and locarions in
which allowable forest pracrices such as

burning and chemical applicarions will
significantly interfere with other perntitted
and uses. Favorable economic condirions

include Land Grade 2 and Land Grade 3

forest soils which provide ( in conjunction

with large parcel sizes) the growth potential

to manage timber lands for long-term
commercia] producrion. 

7) History of Land Development
Permits Issued Nearby. For Lewis County, 
this means that recent residential

development is an indicator of a pattern or

direcrion of owth that may be encroaching
on the forest land. The above criteria are

applied throughout unincorporated Lewis

County ro designate those forest lands of
long-term commercial significance. Those
lands that currently meet the criteria are
shown on map entitled Lewis County Forest
Lands, Mazch 1996. [ Ord 1170B, 2000; 

Ord. 1157, 1998; Ord. 1151 § 4. 1, 1996] 

17.30.430 Designation. 

Lands of Lewis Counry meeting the
classification criteria for forest resource

lands are hereby designated as forest
resource lands in the following categories: 

1) Forest Land of Long-Term
Commercial Significance. Primary forest
lands are those forest lands meeting the
classificarion criteria within the minimum

blocks of 5, 000 contiguous acres and all

federally owned lands managed for their
forest resources. 

2) Forest Land of Local Importance. 

Forest lands of local irnportance are those

forest lands mee[ ing the criteria of LCC
1730.420 ( I), ( 3), ( 4), ( 6) and ( 7) which fall

outside a 5, 000-contiguous- acre block and

meet the following criteria: 
a) Fomial Designation (" Opt- In"). 

Forest lands of local importance shall

only be designated by the board of
county commissioners upon a petition

for such designation by the landowner
pursuant to the requirements of LCC

1730.560(2). 

b) Minimum Acreage. Forest lands of

local importance shall have a minimum

parcel size of 20 acres. However, 

smxller parcel sizes shall be permitted

for designation upon a showing of
profitability in the form of a report from
a qualified forester to provide a factual

basis for designation as a forest land of

local importance. 
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c) Minimum Period for Conunitment to

Designation. The landowner petitioning
for designarion as a forest land of local

importance shall be required to commit

the property to remain in that
designarion for s t-10 years. 

The designarion may be renewed by the
landowner at the end of the 10- yeaz

period, " rovided that

renewal of the desi narion shall not be

considerod an amendment to the

comprehensive plan and development
re ations. 

d) Current Forest Land Use. The

property is in open space or forest land
classification pursuant to Chapter 8433

or 84.34 RCW. [Ord. I 170B, 2000; Ord

1157, 1998; Ord 1 l51 § 4.2, 1996] 

17.30.440 Uses. 

The intent and pwpose of this secrion is

to maintain and enhance resource-based

industries, encouragethe conservation of

productive forest lands and discourage

incompahble uses. Nothing in this secrion
shall be construed in a rt nner inconsistent

with the Washington State Forest Pracrices

Act [ Ord. 1170B, 2000; Ord. 1157, 1998; 

Ord 1151 § 4. 3, 1996] 

17.30.450 Primary uses. 
1) The growing and harvesring of

rimber, forest products, and associated

management activities in accordance with
the Washington Forest Practices Act of 1974

as amended, and regularions adopted

pursuant thereto. 

2) Removal, harvesting, wholesaling, 
and retailing of vegetarion from forest lands
including, but not lurrited to, fuel wood, 
cones, Chrismias trees, salal, berries, ferns, 

greenery, mist] etoe, herbs, and mushrooms. 
3) Agriculture, floriculture, 

horticulture, general farming, dairy, the
raising, feeding and sale or production of
poultry, livestock, fur bearing animals, 
honeybees including feeding operations, 
Chrism as trees, nursery stock and floral
vegetation, and other a iculhual activities

and structures accessory to farming and
animal husbandry. 

4) Extracrion and processing of rock, 
gravel, coal, oil, gas, irrineral, and

geothern al resources. [ Ord 1170B, 2000; 

Ord. 1157, 1998; Ord 1151 § 4. 3( A), 1996] 

17.30.460 Accessory uses. 
Uses allowed outright where duectly

connected with and in aid of a forestry
acrivity: 

1) One single- family dwelling unit or
mobile home pec lot, parcel, or tract; 

2) One accessory iviag- dwellina unit
in conjuncrion with a single- family dwelling
or mobile home. Kitchen facilities may neE
be provided in accessory iving---dwellin¢ 
units; 

3) Storage of explosives, fuels, and

chemicals used for agriculture and forestry
subjeet to all applicable local, state, and

federal regulations; 

4) Forestry, environmental, and natural
resource research; 

5) Public and semi-public buildings, 

structwes, and uses including, but not
limited to fire starions, utility substarions, 
pump starions, wells, and transmission lines; 

6) Dispersed recrearion and recreation

facilities such as primitive campsites, trails, 

trailheads, snowparks, warn ing huts for
climbers and cross- country skiers, 

recreational vehicle parks, boat launches, 

and accessory uses; 

7) Aucraft landing fields, heliports; 
8) Watershed management facilities, 

including, but not limited to diversion
devices, impoundments, dams for flood

control, £ ve control, and stock watering. 
Ord. I170B, 2000; Ord. 1157, 1998; Ord. 

I151 § 43(B), 1996] 

17.30.470 Incidental uses. 

Uses which may provide supplementary
income without detracting from the overall
productivity of the forestry acrivity. The
listed uses below are allowed where the

foilowing elements are found: 
1) Required Elements. 

a) The use will not adversely affect the
overall productivity of the forest nor
affect more than five percent of the

prime soils ( 15 percent as provided
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below in LCC 17. 30.490 ( 3)) on any
forest resource lands ( including all
contiguous aacts or parcels in common

ownership) on the date this chapter is
effective. 

b) The use is secondary to the principal
acHvity of forestry. 
c) The use is sited to avoid prime lands

where feasible and otherwise to

minimize impact on forest lands of long= 
term corrunercial significance. 

2) Uses Allowed as Incidental

Activiries. 

a) Residential subdivision consistent

with the requirements of this chapter. 

b) Saw mills, shake and shingle mills, 

the production of green veneer, and

other products from wood residues, 

chippers, pole yards, ] og sorting and

storage, debarking equipment, accessory
uses including, but not limited to, 
scaling and weigh stations, temporary
crew quarters, storage and maintenance

facilities, residue storage areas, and

other uses involved in the harvesting
and commercial producrion of forest

products. 

c) Telecommunicarion facilities. 

d) The erection, construction, 

alterarion, and maintenance of gas, 

electric, water, or communication and

public urility facilities ne ing- ent 

e) Treatment of waste water or

application of biosolids when not a

forest pracrice regulated by the state. 
f 

lit e te,-* i.., ..,o_ ais, m_ 

resE—: ou; es— 

i'—len--' nag
se iE es—; aeieeFatio:— seilsf 

e.. .,..._ .... a ae..,..,:.:,._ 

fj State correcrion work car s to
supply labor for forest management

related work projects and for forest fire

control. 

Piywood milis, particle board

plants, and drying kilns. 
Ord 1170B, 2000; Ord 1157, 1998; Ord_ 

1 I51 § 43(C), 1996] 

17.30.480 Essential public facilities. 

Essential public or regulated facilities, 

such as roads, bridges, pipelines, urility
facilities, schools, shops, prisons, and

airports are facilities which by their nature
are commonly located outside of urban areas
and may need large areas of accessible land. 
Such areas are allowed where: 

1) Idenrified in the co rehensive plan

of a public agency or regiilated utility. 

2) The potential impact on forestry
lands and steps to minimize i acts to

commercial forestry are specifically

considered in the siting process. [ Ord. 

1 170B, 2000; Ord. 1157, 1998; Ord. 1151 § 

4.3( D), 1996] 

17.30.490 } 14{ n xwm—Maximum density
and minimum lot area. 

The minimum lot area for any new
subdivision, short subdivision, larae lot

subdivision or exempt segregation of

property shall be as follows, except for
parcels to be used for uses and activities

provided under LCC 17. 30. 440 through

17. 30.480: 

1) Primary Forest Land. The minimum
lot area for subdivision of primary forest
lands shall be 80 acres. 

2) Forest Land of Local Importance. 

The minimum ] ot area for subdivision of

forest lands of local importance shall be 20

acres. 

3) Subdivision as an Incidental Use. A

residential subdivision of land for sale or

lease within prittury or local forest lands, 
whether lots are over or under five acres in

size, may be approved under the following
circumstances. 

a) The total density, including existing
dwellings, is not me e-Qreater than one

unit per 6- 80 acres, for forest land of
lon¢-term commercia] i ortance, and
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one unit per 20 acres for forGSUands of
local importance. 

b) The units are clustered on lot sizes

consistent with Lewis County board of
health rules for wells and septic. 

c) Adequate water and provisions for
septic are in fact present. 

d) The projed affects 1-5-- gereent—et

essnone of the prime forest soils on the

contiguous holdings at the time of the

adoption of this chapter, including all
roads and accessory uses to serve the
developmen4 provided however, that

prime lands previously converted to
non-forestr uses are not considered

vrime forest lands for QurLes of this
section.. 

e) The plat shall set aside the balance of

the parcel in a designated forest tract. 
The plat shall contain the covenants

in LCC 1730.540. [ Ord. 1179, 2002; 

Ord. 1170B, 2000; Ord. 1157, 1998; 

Ord. 1151 § 4.4, 1996] 

Q Anv subdivision shall meet the

cluster subdivision reauirements of

LCC 17115.030 (0101. 

17.30.500 Setbacks. 

1) Within Lands Adjacent to or

Abutting Primary Forest Resource Lands. 
All structures shall maintain a minimum

setback of 150 feet from property lines, 
except for structures not requiring building
permits, and 200 feet for all wells, and uses

and activities provided under LCC

17. 30.440 through 1730.480; provided, 

however, the administrator may reduce the
structure's setback where: 

a) It is not reasonable to accor lish the

setback given the topo raphy, soils, or
shape of the site. 

b) The owner requesting the

administtarive variance records a

forestry easement for the benefit of the
abutting primary forest resource lands, 
granting a right to all nocttial and
customary forestry pracrices in

accordance with best management

pracrices. 

2) W ithin Land Adjacent to or Abutting
Forest Resource Lands of Local Importance. 

Al] structures shall maintain a minimum

setback of one hundred and fifiy ( I50) feet
from property lines, except for structures not
requiring building permits, and one hundred
feet for all well, and uses and activities

provided under LCC 1730.440 tluough

17. 30.480; provided, however, that the I50- 

foot resource lands setback shall not be

required where: 

a) The owner of lands adjacent to or

abutting forest lands of local importance
records a forestry easement for the
benefit of the abutting forest resoiu ce
lands of local importance, granring a
right to all nornial and customary
foreshy practices in accordance with
best management practices. [ Ord. 

1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 4S( A), 1996; Ord. 1151A, 1997] 

17.30.510 Water supply. 
1) When residential dwellings, other

structures, or any other use intended to be
supplied with water from off-site sources, an

easement and right rumiing with the land
shall be recorded from the properry owners
supplying the water prior to final plat
approval, building permit issuance, or
regulated use approval. 

2) Due to the potenrial to interfere or

disrupt forest pracrices on forest lands, new

residential or recreational public water

supplies shall comply with state standards
and shall not be located within 100 feet of

classified forest lands without an easement

from the adjacent or abutting forest land
property owner. [ Ord. 1170B, 2000; Ord
1157, 1998; Ord. 1151 § 4S(B), 1996] 

7.30.520 Access. 

No permit from Lewis County shall
imply any permanent vehicular access to
residential properties across nonowned land
Ord. 1170B, 2000; Ord 1157, 1998; Ord. 

ll 51 § 4. 5( C), 1996] 

17.30.530 Surveys. 

Land surveys or other boundary line
determinarions shall be required in

conjunction with the issuance of a building
permit on property subject to the setback
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requirements sei forth in LCC 17.30.500 to

demonstrate compliance with the required

setback. [ Ord. 11706, 2000; Ord. 1157, 

1998; Ord I 151 § 4S( D), 1996] 

17.30.540 Notification of forest practices - 

Conflict mitigation. 

1) Continued forest management by
definition requires the eventua] harvesting of
the trees, site preparation, and replanting. It
is important that people choosing to live
within or adjacent to commercial forest land

be aware of the inevitabiliTy of forest
pracrices and understand the necessary
management activities that are required to

harvest and sustain a future commercial

forest crap. The following language
indicaring proximity, within 500 feet, to
designated forest land shall be required on

all final plats, short plats, and binding site
plans approved by Lewis County. 

2) In addition, at the rime of building
permit issuance, applicants shall be required

to sign and rewrd with the County Auditor a
statement acknowledging that their property
is located within 500 feet of designated

forest land and subject to customary forest
practices. 

3) The following language shall be
required for both plats and building permits: 
NOTICE AND COVENANT: The subject

property is within or near land designated
for commercial forest management and

subject to a variety of activities that may not
be compahble with residential development

for certain periods of limited duration. In

addirion to other acrivities these may include
noise, dust, smoke, visual impacts, and

odors resulting from harvesting, planting, 
application of fertilizers, herbicides, and

associated management acrivities. When

performed in accordance with county, state, 
and federal law, these forest management
activities are not subject to legal action or

public nuisance. 

4) Where the approval is a plat pursuant
to LCC ] 730.490( 3), the notice shall be a

covenant running with the land binding all
lots within the subdivision. [ Ord. 1170B, 

2000; Ord. 1157, 1998; Ord 1151 § 4S(E), 

1996] 

17.30.550 Application process for

exclusion from designation as a forest

resource land (" Opt-ouY'). 

Repealed. [ Ord 1179, 2002] 

17. 30.560 Process for petitioning for
designation as a forest land of local

importance (" Opt-in"). 

An " Opt-in" provision u provided for

the voluntary designaHon of roperties as
forest land of local im ortance by the
pr pertv owner(sl u on the Hmely written
notificadon to the administrator of their

desire for such designation. Such

atmlication for designation shall be

prceessed as an amendment to the

Com rehensive Plan and develo ment

rePulations. Such amendments are

processed on a vearly basis, consutent with
LCC 17. 12. 

il C—t ierielCriteria for Approval of

ApplicaHons for Voluntary Designation of
Forest Lands of Local Im ortance. Lewis
Count shall approve applicarions for

desiqnarion as forest land of ] ocal

importance if the following criteria aze meC
al The property meets the classification

criteria set farth for forest lands of local

i ortance in LCC 1730.430(21: and

b) The property owner, as art of the
application, provides a notarized

statement that he or she will voluntarilv

commit the subject p erty to the
designation for a period of 10 vears
from the date of an ouroval of the
application. 

Process for Approva] of

A plicarions for Designarion as Forest Land
of Local Importance. 

al Administrator' s Action. The

administraror sl all detemm e if the

application is complete. If additional

infora arion is necessa_ry, the application
shall be retumed to the prooertv owner. 
together with a lisi identifying the
deficiencies. When the applieation is
complete, the administrator shall consult

with the persons or departments deemed

necessary by the administrator to
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evaIuate compiiance with this cLavter

and section. 

Planning Review and

Rxommendarion The Lewis Countv

Planning Com mssion shall hold a
ublic hearing to review all applicarion

rec uests, putsuant to tlris section

Nodce ofpublic hearing shall be made
at least 30 days prior to the scheduled

hearing date. Notice shall consist of
publication of a legal norice in a

newspaper of gencral circulation in

Lewis County. Notice shall state the
description of the property, and the
pur osa date, time, and location of the

hearing. Such notice shall also be

mailed to all persons owning prooeitv
within one-quarter mile of the subject

oroperty' s boundaries. The

administrator shall also post two or

more notices in the vicinity of the
subjectvroberty. 

c) Following fhe Pianning
Corrmvssion heari ig, the Planning
Coirniilssion st all make a

recorrmtendation. The administrator

shall forward the recommendation to the

Board of County Commissioners within
5 woridng days of the Planning
Conmtission recommendation. The

admiuistrator shall also provide the

aoolicant written notice of the Planning
Commission recomrnendation. 

d The Board Dceision. The Board

of County Conunissioners shall make a
final decision followinp the receipt of
the recommendation of the Plannin¢ 

Conunission. The Board shalt hold a

public hearin¢ on the matter. The Board

shall make written finding,s for its
decision and such findin s shall be

available to the public ugon request. 
n. e.. lea rtl A 11an 1nn'fl

Article V. Agricultural Resource Lands

17.30.570 Classification. 

Agricultural resource lands of Lewis

County are classified according to the
following: Land Capability Classification
System of the U.S. Department of

Agriculture Handbook No. 210. This system

of classification and

identification for long-term conm ercially
significant agricultural resource lands is

based upon identified prime farmland
derived from the land capability

classificarion system of the United States

Deparhnent of Agricultwe Handbook No. 

210. The classes of agricultural lands are

based upon consideration of growing
capacity, productivity, and soil composition. 

In fur[her defining categories of agricul[ural
lands of long- term commercial significance, 
the reference standard is the use of the

classiticarion of prime and unique farmland

soils as mapped by the Natural Resource
Conservarion Service ( NRCS), USDA. 

1) Prime Farm Lands of Long-Term
Commercial Significance. For Lewis Counry
prime agricultural soils in land capability
Classes I, IIe, Ilw, IIs, IIIe, IIIw, Ne, and

Vw are used for this designation. Prime

familand soils com:nonly get an adequate
and dependable supply of moisture from
precipitarion and/ or irrigation. These soils

are identified as follows: 

Mnp Prime Farmland Soil Land

Onit Description Capability
No. 

1 Aivor silry clay loaac IIIw

21 21 Boistfort clay loam, IIIe

0- 8% slo es

42 Centralia loam, 0- 8% IIe

sl es

45 Centralia Variant loam, Ile

0- 8% slopes

47 Chehalis silt loam Ilw

48 Chehalis silty clxy Ilw

49 Cinebxr silt loam, 0- 8°/ a Ile

slo es

61 Clo uato silt loam Ilw

84 Dot silt loam Ils

86 Ferteg silt loam, 0- 8% IIe

slopes

89 Galvin silt loam, 0-8% [ IIw

slopes

91 Glenoma very cindery IIs

oam

116 Klaber silt loam IIIw
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I 17 Klaber Variant silty IIIw

cla loam

118 Lacamas silt loam, 0- IIIw

3% s] es

119 Lacamas silt loam, 3- lIIw

8% sl CS

130 Melbourne loam, 0-8"/ o IIe

sl es

133 Mossyrock silt ]oam I

135 National cindery sandy IIIe

loam, 0- 8°/ a slopes

136 Nesika loam, 2- 5% IIe

sl es

145 Newaukum gravelly llIe

silt loam, 5- 15% sl es

148 Newberg fine sandy I[w

loam

152 Olequa silt loam, 0-5% Ile

slopes

I55 Olympic si1Ty clay I[ e

loam, 0- 8% sl es

167 Prather silty clay loam, IIw

0- 5% sI es

170 Puget sil[ loam IIw

171 Puyallup fine sandy Ilw

loam

172 Reed sil cla loam IIIw

173 Reed silty clay loam, Vw

channeled ( if drained

and protected from

flooding) 
187 Salkum silty clay loam, IIe

0-5% sl es

191 Sauvola, silry clay [ Ie

loam, 0- S% sl es

193 Scamcr an silty clay IIIw

loam, 0- 5% sl es

204 Schoo(e silt loam Illw

205 Semiahmoomuck ( if Vw

drained) 

206 Siler fine sand loam IIw

207 Siler silt loam IIw

240 Wilkeson loam, 0- 8% IIe

sl es

242 Winston loam, 0- 8% IVe

sl es

243 Winston gravelly loam, Ilie

0- 8% sl es

244 Winston gravelly loam, Ille

8- 15% slopes

2) Unique Farmlands. Unique

farmlands were considered, but not

designated

3) Farmlands of Local Significance. In

Lewis County many of the # lee sys
floodolains of the major rivers aze farmed

extensively and provide a critical mass in
supporting local agriculture industry, even
though not always on prime farm soils. 
Ord 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 5. 1, 1996] 

17.30.580 Identification. 

In mapping of long- term commercially
significant agricultural resource lands

growing capacity, productivity, economic

viability, proximity to populated areas, and

the poss' bility of more intense uses of the
land as indicated by one or more of the
following are considered: 

1) Growing Capacity and Productivity. 
a) Land Capabiliry. Soils shall be in

Capability Classes I, II, and Ille. Soils
with limitarious in the following areas
shall not be considered for purposes of
idenrification: 

i) Moderately steep slopes ( greater
than eight percent); 

ii) High suscephbility to water or
wind erosion or severe adverse

effects of erosion; ( iii) Frequent

overflow accompanied by serious
crop damage; 
iv) Very slow permeability of the

subsoil; 

v) Wetness or some continuing
waterlogging after drainage; 
vi) Shallow depths to bedrock, 

hardpan, fragipan, or claypan that

limit the rooting zone and water
storage; 

vii) Low moisture holding capaciry; 
viii) Low fertility not easily

conected; 

ix) Moderate climatic limitarions. 

b) Availability of Water. Sufficient
irrigation capability, including
precipitation and water rights, to grow

the primary agricultural crops produced
in Lewis County. 
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2) Predominant Parcel Size. 

Predominant parcel sizes of 20 acres or

lazger, which provide ( in combination with

soil type) the economic conditions to

manage agricultural land for long-term
commercial significance. However, parcels

of less than 20 acres can be commercially
significant in the long-term if they meet the
Consolidated Farm Services Agency, USDA
definirion of "corrunercial" agriculture. 

3) Tax Status. Property enrolled in the
apen space agricultural tax program may be
an indicator that the existing land use is
commercia] agriculture. 

4) Availability of Public Facilities and
Services. The extension of public facilities

and services conducive to the conversion of

agriculturat land is not provided Lands

within this designation will be located

outside interim urban growth areas as

defined by the incorporated cities and towns
and Lewis County. 

5) Relarionship or ProximiTy to Urban
Growth Areas. Designated agricultural

resource lands shall be located outside

adopted interim urban growth areas or areas

characterized by urban development and not
near enough to such areas to develop
potenrial conflicts with agricultural

acriviries. 

6) Land Use Settlement Patterns and

Their Compahbility with Agricultural
Practices. Residential development should

be minimal. Predominant uses are

compan'ble with agricultwal uses. 

Compahble land uses within and adjacent to

designated agricultwal resowce land

include, but are not limited to, forestry, 
mining, parks and preserves, and open
space. 

7) IntensiTy of Nearby Land Uses. 
Residential development should be minimal

and at rural densiries ( an average of one

dwelling unit per five acres) and no greater
than rural density. 

8) His[ ory of Land Development
Permits Issued Nearby. Regulated

subdivision activity has not occurred
adjacent to or nearby. 

9) Floodplain Limitations Under

Alternarive Uses. Use of the property for

nonagriculhval related activities is limited

because it is in the 100- year floodplain. 

10) Proximity of Markets. Local or
regional markets are available. The property
has road, rail, or air transportation routes to

markets. 

11) Agricultural Diversity. A diversity
of agricultural acrivities exists or the area is

capable of supporting a diversity of
agriculhual acrivities. [ Ord 1170B, 2000; 

Ord. 1157, 1998; Ord. 1151 § 5. 2, 1996] 

17.30.590 Designation. 

Lands of Lewis County meering the
classification and identification criteria for

agriculturai resource lands are: 

1) Class A Farmland of Long- Term
Commercial Significance. Farmland of

longterm commercial significance shall be
those areas having the following
characterisrics: 

a) Not subject to frequent overflow

during the growing season accompanied
by serious crop damage; and
b) Has prime farmland soil or soils as

identified in LCC 17. 30.580( 1)( a); and

c) Has sufficient irrigarion capability; 
and

seti i'H-- ea Is primarilv devoted to

commercial aeHcultural aroduction; 

and

ee Has a minimnm parcel size of 20

acres; and

Is not located within an adopted

rurban growth area. 

2) Class B Farmlands of Long- Term
Commercial Significance. Flood hazard

areas associated with Type I and Type II

streams provide pasture, forage, hay, crop, 
and other essentia] agricultural activities and

shall be designated as lands of long-term
commercial significance where: 

a) More than 100 yards wide; 

b) Larger than 20 contiguous acres; and

c) Not within an urban growth

boundary. 
3) Farmland of Local Importance. The

designarion of farnilands of local importance

is applied to those agricultural lands

voluntarily nominated by the landowner
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which are not designated corrunercial

farmland and meet the following criteria: 
a) Forma! Designadon (" Opt- In"). 

Farrrilands of local importance shall

only be designated by the board of
county commissioners upon a voluntary

petirion for such designation by the
landowner pursuant to the requirements

of LCC 17. 30.700. Such applications

shall be processed as an arnendment to

thc County Comprehensive Plan and
develoument re arions. 

b) Minimum Acreage. There is no

minimum acreage requirement. 

Farmlands of tocal importance shall be

designated upon a showing that the
property meets the Consolidated Farm
Services Agency, USDA definition of
commercial" agriculture. 

c) Minimum Period for Commitmen[ to

Designation. The landowner petitioning
for designation as a farrriland of local

importance shall be required to commit

the property to remain in that
designarion foc net- SS-{} r10 years. 

1'he designation may be renewed by the
landowncr at the end of the 10- year

erio nrovided that renewal of the

desiqnarion shall not be considered an

amendment to the comprehensive plan

or development regulations. 

d) Current A icultural Land Use. The

properry is currently devoted to
agricultural activities. [ Ord. 1170B, 

2000; Ord. 1157, 1998; Ord. 1I51 § 5. 3, 

1996] 

17.30.600 Maps and inventory. 
1) This section shall apply to all lots, 

trdcts, or parcels on designated agricultura] 

resource land ] ocated within the jurisdicrion

of Lewis County. The approximate locarion
and extent of farm lands of ] ong-term
commercial significance shall be displayed

on assessor's maps marked with signi6cant

agricultural lands on file at Lewis County
and in the database of the Lewis County
Geogaphic Infom ation System

2) In the event of a conflict between the

informarion shown on the maps referred to

above and the database and informarion

shown as a result of field investigarion, the

latter shall prevail. 

3) In the event any farm land of long
term commercial significance shown on the

maps referenced above and the database are

in conflict with the criteria of this chapter

the criteria of this chapter shall prevail. 

Ord 1170B, 2000; Ord. 1157, 1998; Ord. 

I 151 § 5. 4, 1996] 

17.30.610 Uses. 

The intent and purpose of this secrion is

to maintain and enhance resource-based

industries, encourage the conservation of

agricultural lands, and discourage

inco ahble uses. All primary and
accessory uses shall be enritled to protecrion
under the protective provisions of LCC

17. 30.680. [ Ord. 1170B, 2000; Ord 11 7, 

1998; Ord. 1151 § 5. 5, 1996] 

17.30.620 Primary uses. 
1) Agriculture, aquaculhve, viticulture, 

floriculture, horticulture, general farming, 
dairy, the raising, feeding, and sale or
production of poultry, livestock, fiu-bearing
animals, honeybees including feeding
operxtions, Christmas trees, nursery stock, 
and floral vegetation, other a icultural

activities. 

2) Removal, harvesting, wholesaling, 
and retailing of vegetation from feFesf
aeriCUltural lands including, but not limited
to, fuel wood, cones, Chrismus trees, salal, 

berries, ferns, greenery, mistletoe, herbs, and
mushrooms. ( 3) One-single family dwelling
unit or mobile home per ] ot, parcel, or tract, 

and the following farm housing: 
a) Farm employee housing; or
b) Farm housing for immediate family

members. 

4) Active mineral resource activities, 

including mining, processing storage, and
sales. [ Ord. 1151 § 5. 5( A), 1996] 

17.30.630 Accessory uses. 
Uses allowed outright where directly

connected with and in aid of an agicultural

acrivity: 
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1) Storage of explosives, fuels, and

chemicals used for agiculture and foreshy
subject to all appiicable local, state, and

federal regularions; 

2) Sauctwes accessory to farming, 
anima] husbandry, and the growing and
t arvesring of rimber, 

3) Agricultwal, environmental, and

natural resource research; 

4) Private aircraft landing fields, 
heliports; 

5) Watershed management facilities, 

including, but not limited to, diversion
devices, impoundments, private dams for

flood control, fire control, stock watering, 
and private hydroelectric generating
facilities; 

6) Storage and application of

agricultural waste; 

7) Disposal of farm-generated solid

waste and application of biosolids;; 

8) Agricultural storage and processinn,,. 
a n,.... e.. ,. e....;,.., a....... .,.. a c .,:t:.: e.. 

Ord. 1170B, 2000; Ord. 1157, 1998; Ord

115 L § 5. 5( B), 1996] 

17.30.640 Incidental uses. 

Uses which may provide supplementary
income without detracring from the overall
productivity of the farming activity. The
listed uses below are allowed where the

following elements are found: 
1) Required Elements. 

a) The i se will not adversely affect the
overall productivity of the farm nor
affect any of the
prime soils "` - °-' ^ '°

a

elewj—on any farm ( including all
contiguous tracts or pazcels in common

ownership) on the date this chapter is
effecrive provided. howevcr. that prime

lands revio converted to non crop
related agriculhval uses, including
residential, farm and shoQ buildin s and
associated vards, pazidng and sta, g

azeas. drives and roads, aze not
considered . prime farm lands for

uruoses of tlris section. 

b) The use is secondary to the principal
activity of agriculture. 

c) The use is sited to avoid prime lands

w ere—`°^^'''°— and otherwise to

minimize impact on farm lands of long- 
term commercial significance. 

2) Uses Allowed as Incidental

Activities. 

a) Residential subdivision consistent

with the requirements of this chapter; 

b) TelecorrQnunication faciliries; 

c) Public and semipublic buildings, 

structures, and uses including, but not
limited to, fe+e ea en-- Ae s, fire
stations, urility substations, pur 

stations, wells, and transmission lines; 

d) Saw mills, shake and shingle rrrills, 

and the production of other products

from wood residues, chippers, pole

yards, log sorting and storage, debarking
equipment, accessory uses including, 
but not limited to, scaling and weigh
stations, temporary crew quar[ers, 
storage and maintenance faciliries, 

residue storage areas, and other uses

involved in the harvesting and
commercial producrion of forest

products; 

limife- te; -- erks: a ottn s, 

e es, eebi r, 

festacvants, lennges. nos= 

r ,.:i:.: a., _ a ... 

ke) Home based business

subject to the same size requirements. 

development conditions, and proccdures

and processes as home based businesses
authorized under LCC 17.42.40; 

itJ' Agnbusiness Esuch as, but not
limited to retail sales of agriculhval

produds, s eEsveterinaz clinics, aucrion

yards, farm equipment sale and repairj; 
p Regulated treatment of waste water. 
Ord. 11706, 2000; Ord. 1157, 1998; 

o a >>s § ss c, i996 
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17.30.650 Essential public facilities. 

Essenrial public or regulated faciliries, 

such as roads, bridges, pipelines, urility
facilities, schools, shaps, prisons, and

airports, aze Facilities which by their nature
are coimnonly located outside of urban areas
and may need large areas of access ble land. 
Such uses are allowed where: 

I) Identified in the comprehensive plan

of a public agency or regulated urility. 
2) The potential impact on farmed

lands and steps to minimize impacts to

commercial agriculture are specifically

considered in the siting process. [ Ord

1170B, 2000; Ord. ] 157, 1998; Ord. 1151 § 

SS( D), I996] 

17.30.660 MaYimum density and

minimum lot area. 

The minimum lot area for any new
subdivision, short subdivision, lar 

subdivision or e cerrrot segregarion of

property shall be as follows, except for
parcels to be used for uses and activities

provided under LCC 17. 30.610 through

17. 30.650: 

1) Develapment Standards - Division of

Land for Sale or Lease. The minimum lot

area for subdivision of commercial farmland

shall be 20 acres; provided, however, that a

residential subdivision of land for sale or

lease, whether lots are over or under five

acres in size, may be approved under the
following circumstances: 

a) The total density of residential
development on the entire contiguous

ownership, including exisring dwellings, 
is not more than one unit per - 1 20

acres. 

b) The units aze clustered on lot sizes e€ 

o;.-:« -- m- Tconsistent with Lewis

County board of health ru]es for wells
and septic. 

c) Adequate water and se Eie

rovisions for s tic , 

evde ext-are in fact present. 

d) The project affects 3- x et

ess none of the prime soils on the

contiguous holdings at the time of the

adoption of the ordinance codified in

this chapter, including all roads and
accessory uses to serve the

developmen4 vrrnided however, that

prime lands previously converted to non
cro related a icultural uses, including
residrntiaL fazm and shw buildinp, and
ssociated yazds, pazldn and sta ng
reas, drives and roads. aze not

considered prime fann lands for
n uvoses of this section. 

e) The plat shall set aside the balance of

the prime farm lands in a designated

agricultural tract. 

The plat shall contain the covenants

and protections in LCC 1730.680. 

Q) Anv subdivision shail meet the

cluster subdivision reauirements of

LCC 17. 115.030 (O10). 
ne....:. n.,.,. e....:«,. n :..:..:.... ..rr ....a r _ 

oa?i'—m—be&^.. rnc-- m;; iv;f°mi;-- o 

y. °°^., 
va .,. .. e .. a...;..:..._...,._ .,. 

a..,...,« e c ..:,:.;d . .. ...:...... e .,. ,. w..e

b_ s..... e ., e _ va e _ _i..... ,. ..... w _,..... 

ea ,.., aa. r......e.. co » n. xn .... a
r° , 

TF A.^ a :..:..:.... ............ e,. ,. i,.. ta.,.. .,..., a..e

eeres-- i— siz , •' --,:°- ^'° n '° 

Y,w ..ea .,.,... ....... ...... 

Y..0 °c[ Ord. 1179, 2002; Ord. I 170B, 

2000; Ord. 1157, 1998; Ord 1151 § 5. 6, 

1996] 

17.30.670 Setbacks. 

For Al] Non-Farm-Related

Development Within Agricultural Resource

Areas or on Lands Adjacent to or Abutting
Agriculhval Resource Lands. All structures

shall maintain a minimum setback of 100

feet and all welis shall be set back 200 feet

from designated agricultural tracts or any
tracts used for agricultural purposes within

the past five years, except for structures, 

uses, and activities provided under LCC

1730.610 through 17. 30.650; provided, 

however, the administrator may reduce the
setback where: 
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a) It is not reasonable to accomplish the

setback given the topography, soils, or
shape of the site; and

b) The owner requesring the

administrarive variance records an

agricultural easement for the benefit of

the abutting commercial lands of
significance, granring a right to all
norn al and customary agricultwal

primary or accessory pracrices in
accordance with recommended best

management practices in Lewis County. 
Ord 1170B, 2000; Ord. ll57, 1998; 

Ord 1151 § 5. 7( A), 1996] 

17.30.680 No6fica6on of agricultural

activities — Conflict mitigation. 

1) It is important that people choosing
to live within or adjacent to agricultural land

be aware of the inevitability of agricultural
activities and understand the necessary
acrivities that aze required to sustain

agricu]tural use of the 1and. The following
language indicaring proximiTy, within 1, 320
feet, to designated agricultural land shall be

required on all fmal plats, short plats, large

lot subdivisions, and binding site plans or
building permiu approved by Lewis County
within the agricultural resource areas. 

2) In additioci, at the rime of building
permit issuance, applicants shall be required

to sign and record with the County Auditor a
statement aclaiowledging that their property
is located within 1, 320 feet of designated

agricultural area and

that if consistent

with good and generally accepted
cultwal and management pracbces and

established prior to surroundinq activities. 

such agricultural activities are presumed to

be reasonable and shall not be found to

constitute a nuisance unless the activi has

a substantial adverse effect on the public

health and safetv. 
3) The language required is as follows: 

NOTICE AND COVENANT: The subject

property is within or near land designated
for long-term commercially significant
agricultural acriviries and subject to a variety

of acrivities that may not be compah-ble with

residential development for certain periods

exte ding beyond the normal workday
ancUor work week. In addition to other

activities these may include noise, dust, 
smoke, visual impacu, and odors resulring
from harvesting, planring, applicarion of
fertilizers, pesticides, animal husbandry, and
associated agicultural activities. When

performed in accordance with best

management pracrices, these agricultural

acriviries are to be expected, consented to by
the developers of this property, the'v heirs, 
successors, and assigns, and shall not be

subject to legal acrion or public nuisance

Refer to the Lewis County Right-to-Farm
Ordinance No. ] 1 ] 9). 

4) Where the approval is a plat pursuant

to LCC 17. 30.660( l), the notice shall be a

covenant running with the land binding all
lots within the subdivision. [ Ord. 1170B, 

2000; Ord. 1157, 1998; Ord I151 § 5. 7( B), 
1996] 

17.30.690 Application process for

exclusion from designated commercial

farmland (" Opt-out"). 

Repealed [ Ord. 1179, 2002] 

17.30.700 Process for petitioning for
designation as a farmland of local

importance ( Optin"). 

An " O t-in" provision is provided for

the voluntar desig arion of prooerties as
farm ] and of local importance by the
property owner(sl upon the timelv written
norificarion to the administrator of their

des've for such designation. Such

aavlication for desi nation shall be

processed as an amendment to the

Comprehensive Plan and develo ment

re¢ularions. Such amendments are

prceessed on a yearly basis, consistent with
LCC 17. 12. 

Il) Criteria for Approval of

Applications for Voluntarv Designation of

Fazm Lands of Local Importance Lewis

County shall approve applicarions for
designadon as farm land of local impartance

if tho following criteria aze met: 
al The property_ meets the

classification criteria set forth for
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farmlands of local im ortance in LCC
17. 30.590(3): and

b) The groperty owner, as part of the
aunlication. provides a notarized

statement that he or she will voluntarilv

comrmt the subject properry to the
designarion fa a eriod of not less than

t0years from the date of anv avvroval

of the lication

21 Process for Approval of

A plicadons for Designarion as Fann Land

of Local Itt ortance. 

al Administratar' s Action. The

administrator shall deterrmne if the

aTmlication is complete. If additional

infornmtion is nxessarv, the applicarion

shall be retumed to the property owner, 
toaether with a tist identifying the
deficiencies. When the a plication is

complete. the administrator shall consult

with the persons ar deoarhnents deemed

necessarv by the administrator to
evaluate compliance with this chanter

and section. 

b) Plannina Review and

Recommendation The Lewis Countv

Plaiming Cocmrrission shall hold a
vublic hearing to review all application
requests, Qnrsuant to this section. 

Notice of public hearine shall be made

at least 30 days rior to the schedulcd

hcarine date. Notice shall consist of
vublieation of a leYal norice in a

newspaper of general circulation in

Lewis County. Notice shall state the
descriprion of the propertv, and the
purpose, date, time, and location of the

hearing Such notice shall also be
mailed to all persons ownine uronertv

wiihin one- quarter mile of the subjeci

prapertv' s boundaries. The

administrator shall also post two or

more notices in the vicinity of the
subjeet propertv. 

c) Following the Planning
Convnission hearing. the Planni 
Commission shall make a

rxommendatioa The administrator

shall forwazd the recoirnnendarion to the

Board of County Com rrissioners within
5 workine days of the Planning

Commission reco nendation The

administratar shall also provide  

appiicant writtrn notice of the Planning
Conurrission recommendation. 

The Board Decision The Board of

County Commissioners st all mako a
final decision followin@, the receipt of
the recommendaHon of the Planning
Comrrrission. The Board shall hold a

public hearinA on the matter. The Board

shall make written findings for its
decision and such findinus shall be

available to the nublic upon rcquest. 

ea- Ld. ii 9. 2ooz1

17. 30.710 Nonregulatory incentives. 
1) Assessment Relief. 

a) The Lewis County assessor shall
consider the agricultural resource lands

regularions contained in this chxpter

when determining the fair market value
of land. (b) Any owner of an agricultural
resource land who has dedicated a

conservarion easementto or entered into

a perpemal conservation restricrion with

a department of the local, state, or
federal government, or to a no rofit

organizarion to permanently control
some or all of the uses and activities

within this area, may request that the
Lewis County assessor reevaluate that
specific area with those restrictions. 

c) The administrator shall norify the
assessor' s office of any applicarion of

this chapter which results in building
restricrions on a particular site. 

2) Open Space. Subject to the criteria

established by law, any person who owns a
designated agricultural resource land as

identified by this secrion may apply for
current use assessment pursuant to Chapter

8434 RCW. The Open Space Tax Act

allows Lewis County to designate lands
which should be taxed at their " current use
value." The county has programs for
agricultural lands, small forest lands less

than 20 acres in size, and other open spaces. 

Ord. 1170B, 2000; Ord. 1157, 1998; Ord

l 15l § 5. 10, 1996] 
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Article VI. Mineral Resource Lands

17.30.720 Classification. 

Mineral resource lands of Lewis County
aze classified according to the following: 

1) Existing Permitted Surface Mining
Operarions. The contiguous ownership of
existing pernutted mining operarions

including dorniant operarions) operating
under authority of Chapter 78. 44 RCW, the
Washington State Surface Mining Act, 

where the remaining operarion has
extractive minerals valued in excess of

1, 000,000. 

2) Areas Containing Mineral Deposits
the Significance of Which Cannot Be
Evaluated from Available Data. 

a) Areas where a qualified geologist

can demonstrate a high likelihood for

occurrence of mineral deposits. A

qualified geologist shall provide

adequate evidence, for the above, in the

form of a report and any associated
maps that would provide evidence of

mineral resources sufficient to meet the

following criteria: 
i) The site has extractive materials

having a probable value in excess of
500,000 for valuable metallic

substances and $ 1, 000,000 for

gravel, sand, coal, and other

minerals; and

ii) The site has the potential for

economically viable production of
extractive materials for the

foreseeable future; 

b) Greater than 50 percent of the linear

frontage of the perimeter of any
proposed designated lands shall abut

parcels that aze equal to or greater than

two and one-half acres in size. Abutting
parcels with industria] or wholesale uses

are exemp[ from this parcel size
calculation but shal] be included in the

calculation of total linear frontage; and

c) The site is outside any designated
urban growth area at the time of

application for redesignarion. 

3) Mines of Local Importance. Mines

not otherwise meeting the criteria noted

above certified by a qualified geologist as

having significant economic importance
either due to its location or nature, quanrity, 
or quality of mined product. [ Ord 11706, § 
6. 1, 

1996j

17.30.730 Designation. 

I) Lands of Lewis County meeting the
classification criteria set forth in LCC

7. 30.720( 1) aze designated as mineral

resource lands of long- term commercial
significance. Other lands may be designated
pursuant to LCC 1730.850 within 90 days

of the effective date of the ordinance

codified in this chapter upon a finding of
meeting the classi6carion criteria set forth in

LCC 17. 30.720( l) by the board of county
commissioners. Lands which have been

erroneously designated as mineral resource
lands of (ong- term commercia] significance
may petition for exclusion from that
designarion through the process set forth for

such exclusion in LCC 17.30.840. 

2) Other lands of Lewis County
meeting the dassification criteria set forth in
LCC 17. 30.720(2) or ( 3) are eligble for

designarion as mineral resource lands of

long- term commercial significance subject
to approval of a redesignarion applicarion

pursuant to LCC 1730.850. Mineral

resowce land may be so designated upon
initiation either of the county or a property
owner or owners. [ Ord. 1170B, 2000; Ord

1 I57, 1998; Ord. 1151 § 6. 2, 1996] 

17.30.740 Maps and inventory. 
1) The sand and gravel and ledge rock

testing inventory of the Washington State
Department of Transportation ( WSDOT) 

Materials Testing Laboratory (" Approved

Source of Materials - Lewis County Pits") or
any material to be tested in the future that
meets WSDOT specifications. 

2) U. S. Deparhnent of the Interior, 

Geologicai Survey Bulletin 1053, 1958, 
Geology and Coal Resources of the

Centralia- Chehalis District, Washington." 

3) Washington Depariment of Natural

Resources, Division of Geology and Earth
Resources Bulletin 47, 1984, " Coal

Reserves of Washington." 
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4) Washington Deparhnent of Natural

Resources, Division of Geology and Earth
Resources, Map GM-22, 1978, " Mineral

Resources ofWashington." 

5) Washington Division of Mines and

Geology Bulletin 37, " Inventory of

Washington Minerals," Part I, "Nonmetallic

Minerals," 1960; Part II, " Nonmetallic

Minerals," 1956; and subsequent updates

thereto. [ Ord. 1170B, 2000; Ord. 1157, 

1998; Ord. 1151 § 6. 3, 1996] 

17.30.750 Primary uses. 
1) Quarrying and mining of minerals or

material, including, but not limited to, sand
and gravel, sand, rock, clay, coal, and

valuable metallic and nonmetallic

substances. 

2) The exploitarion, primary reduction, 
treatment, and processing of minerals or
materials, together with the necessary
buildings, structures, apparatus, or

appurtenances on said property where at
least one of the major mineral or material

constituents being exploited is from said
property, including, but not limited to, 

concrete batching, asphalt mixing, brick, 
tile, terra cotta, and concrete products, 

manufacturing plants, and rock crushers and

the use of accessory minerals and materials
from other sources necessary to convert the
minerals and materials to marketable

products. 

3) Agricultural crops, open field

growing, stock grazing, and the harvesting
of any wild crop such as marsh hay, ferns, 
moss, berries, etc. which may coexist with
mineral extraction activities within a

common ownership. 

4) Existing surface mining operarions, 
operating under the authority of the

Washington State Surface Mining Act, 
Chapter 78. 44 RCW. 

5) Mining-related activiries and

structures. 

6) The maintenance of gas, electric, 
water, communication, and public utiliry
facilities. 

7) Residences exisring at the rime of
adoption of the ordinance codified in this

chapter and any accessory uses, including

home occuparions associated with such
residences. [ Ord. 1170B, 2000; Ord. 

iis, i99g; Ord 1151 § 6. 4(A), 1996 

17.30.760 Accessory uses. 
Uses allowed outright where directly

connected with and in aid of a mining
activity: 

1) One single-family dwelling or

mobile home per contiguous ownership or
one single- family dwelling or mobile home
per 10- acre unit of that contiguous

ownership, whichever is the lesser acreage; 
2) Home occuparions associated only

with the dwelling; 
3) Buildings accessory to a single_ 

family dwelling or mobile home, such as
garages, storerooms, woodsheds, laundry
rooms, playhouses, greenhouses, hobby
shops, animal or fowl shelters, or similar

and related accessory uses; 
4) Storage of explosives, fuels, and

chemicals used for agriculture, mining, and
forestry subject to all applicable local, state, 
and federal regulations; 

5) Watershed management facilities

including, but not limited to, diversion

devices, impoundments, dams for flood

control, fire control, stock watering, and

hydroelectric generating facilities, when

associated with a pernutted use or structure. 

Ord, 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 6.4(B), 1996] 

17.30.770 Incidental uses. 

Uses which may provide supplementary
income without detracting fro n the overall
productivity of the mining activity. The

listed uses below are allowed where the

following elements are found: 
1) Required Elements. 

a) The use will not adversely affect the
overall productivity of the mining

acrivity. 

b) The use is secondary to the principal
activity of mining. 
c) The use is sited to avoid prime lands

where feasible and otherwise to

minimize impact on mineral lands of

long_term commercial significance. 
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2) Uses Allowed as Incidentat

Activiries. 

a) The gowing and harvesting of forest
products, the operation of portable

sawmills and chippers and activities and

struchues incidental to each, and

accessory facilities including, but not
limited to, scaling and weigh stations, 
temporary crew quarters, storage and
maintenance faciliries, residue storage

and disposal areas, and other uses and

facilities involved in the harvesting and
commercial producrion of forest

products which may coexist with

mineral exuacrion acrivities within a

common ownership. 

b) Public and semipublic buildings, 

structures, and uses including, but not
limited to, fire starions, utility

substations, pump stations, and wells. 
c) Commercial extraction and

processing of oil, gas, and geothemial
resources. 

d) Pernianent saw mills, shake and

shingle mills, plywood mills, green

veneer plants, particle board piants and

other products from wood residues, 

chippers, pole ya ds, log sorting and
storage, buildings for debarking, and
drying kilns and equipment. 
e) Structures for agriculture, 

floriculture, horticulture, general

farnung, dairy, the raising, feeding and
sale or producrion of poultry, livestock, 
fur-bearing animals, honeybees

including feeding operations, Christmas
trees, nursery stock, and floral

vegeYation and other agricultural

structures accessory to farnung and
animal husbandry. 
fl Forestry, environmental, and natural

resource research facilities. 

g) Telecommunication facilities and
electrical transmission lines. [ Ord. 

1170B, 2000; Ord. 1157, 1998; OrcL

1151 § 6. 4(C), 1996] 

17.30.780 Essentiai public faciliNes. 

Essential public or regulated faciliries, 

such as roads, bridges, pipelines, and other

utility transmission facilities, are facilities

which by their nature are commonly located
outside of urban azeas and may need large
areas of accessble land. Such areas aze

pern itted where: 

1) Idenrified in the comprehensive plan

of a public agency or regulated urility. 
2) The potential impact on mineral

lands is specificaliy considered in the siting
process. [ Ord. 1170B, 2000; Ord. 1157, 

1998; Ord. 1151 § 6. 4( D), 1996] 

17. 30.790 Standards for e cisting permits. 
All mining sites for which state or

federal mining permits are required and
which are subject to this chapter shall be

subject to the conditions of those permits. 

Ord 1170B, 2000; Ord 1157, 1998; Ord. 

1151 § 6. 5( A), 1996] 

17.30.800 Lot sizeldensity. 
Prior to full utilization of a designated

mineral resource land's mineral resource

potential, subdivisions, short subdivisions, 

and large lot segregarions below 10 acres are

proh bited Exceptions may be made, if it is
found by Lewis County to be a necessary
part of or accessory to mining aperations. 
Ord 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 6S(B), 1996] 

17.30.810 Setbacks - Buffers. 

1) Within Designated Mineral Resource

Lands. Mining operations which are
operating under valid state or federal surface
mining perrmts shall use the setback and/ or

buffer standards contained within any
reclamation plan required pursuant to the

state or federal taws pettaining io mining
land reclamarion. 

2) Within Lands Abutting Mineral
Resource Lands. Structwes requiring a
building permit shall maintain a minimum
50- foot setback from the boundary of any
designated mineral resource land; provided, 

however, the administrator may reduce the
setback where: 

a) It is not reasonable to accore lish the

setback given the topography, soils, or
shape of the site. 

b) The owner requesring the

administrative variance records a
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mineral resources easement for the

benefit of the abutting commercial lands
of significance, granting a right to all
norn al and customary mineral

extraction and processing pracrices in
accordance with best management

practices. [ Ord 1170B, 2000; Ord

1157, 1998; Ord 1151 § 6. 5( C), 1996] 

17.30.820 Preferential right to manage

resources - " Rightto-mine". 

1) Applicability. Within designated

Mineral resource lands in Lewis County, 
there is established a preferential right to

mine. 

2) Description of Preferential Rights. 

a) No resource use or any of its
appurtenances shall be, be adjudged to

be, or become a nuisance, public or

private, by any changed condirions in or
about the locality thereof after the same
has been in operation for more than one

year, when such operation was not a

nuisance at the time the operarion

began; provided, that the provisions of

this subsection shall not apply whenever
a nuisance results from the negligent or

improper aperation of any such

operation or its appurtenances. 

b) A resource operation shall not be

found to be a public or private nuisance

if the operation conforms to local, state, 

and federal law. 

c) This chapter shall supersede any and
all ordinances, or portions of ordinances, 

as the case may be, of the county now in
effect or hereafter adopted that would

otherwise make the aperarion of any
such resource aperation or its

appurtenances a nuisance; provided, 

however, that the provisions of this

subsection shall not apply whenever a
nuisance results from the neglect or

improper operation of any such resource
operation or any of its appurtenances. 
Ord. 1170B, 2000; Ord 1157, 1998; 

Ord 1151 § 6. 5( D), 1996] 

17.30.830 Mining use notices. 
1) For Properties Designated Mineral

Resource Land Pursuant to the Applicarion

of the Property Owner under LCC

17. 30.850. Within two weeks of designation

as mineral resource land, pursuant to LCC

17. 30.850, the property owner(s) of said

land shall submit to the administrator, or the

administrator may thereafter submit, for

recording with the county auditor a written
notice of designation. This notice shall be in

a form authorized by the administrator and
shall include the following: 

a) The legal description of the praperty
subject to the designation. 

b) The sixteenth section or secrions in

which lie the following: 
i) The designatedproperty; and
ii) Any other property within one- 

quarter ( 1/ 4) mile of the boundary of
the designated property. 

c) The following statement: 
The property described herein is

adjacent to or within 1/ 4 mile of land

managed for commercial mining. 

Mining operations may be carried out
now or in the future. Lewis County has
established designated Mineral

Resource Land that sets as a priority the
use of these lands for mining and allows
commercial forest management and

agriculture. The normal and usual

practices associated with said operations

when performed in accordance with

county, state, and federal law, shall not
be subject to legal action as a public or

private nuisance. 

2) For Properties Designated Mineral

Resource Land Pursuant to LCC

17. 30.730( 1). Within four months of the

effecrive date of the ordinance codified in

this chapter, the administrator shall submit

to the county auditor for recording a written
norice of all designated mineral resource

lands. This notice shall be in a form similar

to subsection ( 1) of this section. The

administrator shall execute and acknowledge

the notice, and no affected property owner
shall be charged a fee for recording the
notice. 

3) For All Properties Within One- 

Quarter Mile of Designated Mineral

Resource Land. All plats, short plats, 

binding site plans, and building permits
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issued by Lewis County afrer the effective
date of the ordinance codified in this chapter

for development activities on any property
designated as mineral resource land or

within one-quarter mile thereof, shall

contain a norice as specified in subsection

I)( c) of this section; which shalt be

recorded with the Lewis County Auditor. 
With an lpat apvrrnaL the norice shall be a

covenant numing with the land binding all
lots within the subdivision. [ Ord 1170B, 

2000; Ord 1157, 1998; Ord. 1151 § 6. 5( E), 
1996] 

i:• i   •   

Y. - 

17.30.850 Process for petitioning for
designation as a mineral resource land

Opt-in"). 

An " Opt- in" provision is provided for

the voluntary designation of properties as
mineral resource land by the property
owner(s) upon the provision of written

norification to the administrator of their

desire for such designation Such anvlication
for desi nation sUall be orocessed as an

amendment to the Comprehensive Plan and

development re ulations. Such amendments
aze processed on a yearlv basis, consistent

with LCC 17. 12. 

1) Criteria for Approval of Applications

for Voluntary Designation of Mineral
Resource Land. Lewis County shall approve
applications for designarion of mineral

resource lxnd if the following criteria are
met: 

a) The property meets the classification
criteria for mineral resource lands set

forth in LCC ll.30J20; and ( b) The

property owner, as part of the

application, provides a notarized

statement that he or she will voluntarily
corrunit the subject property to the
designation for a period until full

utilization of the mineral resource

potenrial occurs. 

2) Process for Approval of Applications

for Voluntary Designarion as Mineral
Resource Land. 

a) Administrator' s Action. The

administrator shall determine if the

application is complete. If addirional

information is necessary, the applicarion
shall be rehuned to the property owner, 
together with a list identifying the
deficiencies. When the applicarion is
complete, the administrator shall consult

with the persons or departments deemed

necessary by [ he adminisitator to
evaluate cort liance with this chapier
and section. 

b) Planning Commission Review and
Recormnendation. The Lewis CounTy
planning coimnission shall hold a public
hearing to review all application
requests, pursuant to this secrion. Notice

of public hearing shall be made at least
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30 days prior to the scheduled hearing
date. Notice shall consist of publication

of a legal notice in a newspaper of

general circulation stating the

description of the property, and the

purpose, date, time, and location of the

hearing. Such notice shall also be mailed
to all persons owning property within
one-quarter mile of the subject

property's boundaries. The administrator
shall also post two or more notices in

the vicinity of the subject property. 
Following the planning cornmission
hearing, the planning cominission shall
make a recommendation. The

administrator shall forward the

recommendation to the board of county
commissioners within 15 working days
of the planning cornmission

recommendarion. The administrator

shall also provide the applicant written

notice of the planning commission
recommendarion. 

c) Board Decision. The board of county
commissioners shall make a final

decision i ki- 8— s—following the
receipt of the recorimiendation of the

planning commission. The board may
hold a public hearing on the matter. The
board shall make written findings for its

decision available to the public upon

request. 

Ord 1170B, 2000; Ord. 1157, 1998; Ord. 

1151 § 6. 7, 1996] 
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