
ORDINANCE NO. 2018 - 570

AN ORDINANCE OF THE CITY OF NEWCASTLE, WASHINGTON, AMENDING
ORDINANCE 2008-388 TO EXTENDTHE FRANCHISE WITH OLYMPIC PIPELINE
COMPANY FOR SIX MONTHS, AND FIXINGAN EFFECTIVEDATE.

WHEREAS, the City Council adopted Ordinance No. 2008-388, which approved and granted a
franchise agreement with Olympic Pipeline Company (Olympic) for its existing pipeline system within
the City's rights-of-way; and

WHEREAS, Olympic and the City have begun the review and negotiation for the terms and
conditions for a new franchise agreement, but the existing franchise term will expire July 3, 2018; and

WHEREAS, the City and Olympic need additional time to review and complete
negotiations on provisions of the franchise agreement; and

WHEREAS, it is in the public interest to extend the existing franchise agreement for an
additional period of time to allow the City and Olympic to complete negotiations for a new
franchise agreement; and

WHEREAS, neither party under the existing franchise agreement waives any right it
enjoys under law as a result of agreeing to this extension;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWCASTLE, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Amend Ordinance No. 2008-388. Subsection 4.1 of Ordinance No. 2008-388 is
hereby amended to read as follows:

Section 4. Term

4.2 The effective date of this Franchise shall be July 3,2008.
Notwithstanding Section 4.1, the Parties agree to extend the term of
this Franchise for a six-month period, which shall end on January 3,
2019.

Section 2. Compliance with Franchise Agreement. As a condition of the franchise
extension granted by this Ordinance, Olympic shall provide its written and acknowledged

ORD 2018 ~ 570 Page 1 of4 EFFECTIVEDATE: 6/13/2018



acceptance and promise to comply with all provisions, terms and conditions of the existing
franchise agreement during this extension period. By the adoption of this Ordinance the City of
Newcastle agrees to comply with all provisions, terms and conditions of the existing franchise
agreement during the extension period. Except as provided in Section 1 of this Ordinance, all
provisions of Ordinance No. 2008-388 shall remain in effect throughout the duration of the
franchise extension provided by this Ordinance.

Section 3. Nonwaiver and Acceptance.

A. The City and Olympic agree that by extending the franchise, neither is waiving any rights
it enjoys under law regarding such franchise and extension. The rights and privileges granted pursuant

to this Ordinance shall not become effective until its terms and conditions are accepted by Olympic.

B. Acceptance shall be accomplished by the submission of a written instrument filed with
the City within thirty (30) days after the effective date of this Ordinance. Such instrument shall
evidence the unconditional acceptance of the terms hereof and a promise to comply with and abide by
the provisions, terms and conditions hereof.

Section 4. Severability. If any section, sentence, clause or phrase of this ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this ordinance.

Section 5. Effective Date. This ordinance, being an exercise of a power specifically delegated to

the City legislative body, is not subject to referendum, and shall take effect five (5) days after passage
and publication of an approved summary thereof consisting of the title.

ADOPTED BYTHE CITYCOUNCILat a regular meeti g on Tuesday, June 5, 2018.

L.
AflenDauterman',‘lV|ayor

ATTEST

A?xfl
Sara McMillan,City Clerk

APPROVED AS TO FORM

l§)e«x>5i\”lLn\col“
DawnReitan, City Attorney
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