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ORDINANCE NO. 91-05

AN ORDINÄNCE OF THE CITY COUNCTL OF THE CITY OFpouI,sBo, WASHINGTON APPROVING LEASES .A,ND FINANCING
AND OPERÀTïNG, TNTERT,OCAL COOPERÀTION AND DEPOSTTORY
AGREEMENTS IN CONNECTTON VIITH THE ¡4ÀRTNE SCIENCE
CENTER.

WHEREÀS, the City of Poulsbo (Èhe ttCityr') chartered the
Poulsbo PubIic Development Àuthority (the I'AuÈhoritytt) pursuant to
RCVÍ 35.21.730 and Ordinance No. 9O-0S of the City; and

WHEREAS, one of the pubric purposes of the Authority is to
facilitate the development of a conmunity educational center; and

WHEREAS, the city and the Authority Ïrave formulated a plan for
the development, equipping, reasíng, operation and mainÈenance of
the maríne science center in the City; and

WHEREAS, the City, Kitsap County (the rrCountyn) and the
Authority need to enter into varíous agrreements to implement such

plan;

NOW, THEREFORE, THE CITY COUNCIL OF THE CTTY OF POULSBO,

WASHINGTON DO ORDAIN AS FOLLOWS:

section l-. Approvar of Agreement. The Financing and

operating Agreement, Ground Lease, Lease, Depository Agreement, and

Marine Science Center Interlocal Agreement, each dated January 1-6,

L99L and between the City and. the Authority (and Seattle-First
National Bank in the case of the Deposítory Agreement and the
County in the case " of the fnterl-ocat Agrreement) , which documents

are attached to this ordinance in substant,ially final form and

incorporated by this reference, are hereby approved.

. ,, '\ÈE\

fÉB I \.)

e



Sectj-on 2. Authorization. The Mayor, Fínance Director and

City Clerk are hereby authorízed and directed to do everything

necessary for the execution of and performance of the documents

attached hereto.

Section 3. Effective Date. This ordinance shalI be in fuII
force and effect five days after its passage and publication as

reguired by Iaw.

PASSED at a regular meeting held this i_6th day of January,

L99L.

CITY OF POULSBO, WASHTNGTON

Mayor

ATTEST:

City C1erk

K: \NMN\22529- 00.001 \210.2c5

FILED WITH CTTY CLERK: T/9/9L
PASSED BY COUNCIL: L/16/97
PUBLISHED I I/ 23/9I
EFFECTIVE: L/ 28 / 9L
ORDINANCE NO. 91-03
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sU}!II,ARY OF ORDTNã¡ICE DIO. 91-03

of the city of Poulsbo, Washington

On
of Poul
point o

January 16 , LggL, the city Council of the city
sbo, wastrington, approved ordinance No. 9l--03 , the main
f which may be summarized by its title as follows:

Àt{ oRDINANCE OF THE CITY COUNCIL OF THE CITY OF POULSBO,
WASHINGTON APPROVING LEASES AND FINÀI.ICING AND OPERATING,
INTERLOCAL COOPERATION ÀND DEPOSITORY AGREEMENTS IN CONNECTION
WITH THE I,ÍARINE SCIENCE CENTER.

The fuII text of this ordinance wiII be mailed upon request.

APPROVED by the City Council at their meeting
of .Tanlrarv 16 , L99L.

Krrno,L Jt'*o
crrY CIERK, KAROL JONES



FTNANCING AND OPERATING AGREEMENT

BETWEEN

THE CTTY OF POULSBO

AND

THE POULSBO PUBLTC DEVELOPMENT AUTHORITY

THIS AGREEMENT ("Agreement") is made as of January L6, I991-l
between the CITY OF POULSBO (the "CiEy") and THE POULSBO PUBLÏC
DEVELOPMENT ÀUTHORIrY, a public corporation chartered by the City
(the ,'Authorityr,) to provide capital funds to acquire, construct
àna equip a Uuifaing at 1-8743 Front Street N.E. in the City fot
use aS a community educational center (the "Center'/), to provide
for the construction, management and operation of such Center, and
for certain other matters in connection therewith:

I. RECITALS

These facts
agreement:

and principles form the background of thís

l_. The Authority was chartered pursuant to Chapter 37, Laws
of Washington, as amended (RCW 35.21-.730 et ses. ) ' and City
Ord.inance No. 90-05, and one of the "chartered projects" of the
Authority is to develop the Center.

Z. The City is authorized by RCW 354. Ll-. O2O 'uo â.c{tlire title
to real and persònaI property and to improve, maintain, use and
lease real property ánd structures. In addition, the City is
authorizeA ny n-CW 35.2L.730 to transfer to the Authority, with or
without consíderation, ânY funds, real or personal property,
property interest or services.

3. The City wishes to construct the Center to trouse programs
benefitting the City and its residents.

4. The City and the Authority entered into a ground, lease
agreement dated ,lánuary !6, Lggl- pursuant to which the City leased
the property and existing building located on the Center property
to tñe Àuthority and the Authority agrees to construçt the Center
and the City agrees to pay a porÈíon of the costs thereof to the
Authority.

5. The City and the Authority entered into a Lease agreement
dated January :-6, 1,991- pursuant to which the AuÈhority leased the
Center to the city.



6. The Àuthority has authorized the issuance of its Special
Obligatíon Bond.s | )-ggL to provide funds to acguire, construct,
develop and equip the Center. The Àuthority wilt pledge the lease
pal.menLs from the city and payments to be received from Kitsap
óounty to the payment of its special- obligation Bonds t L991-.

7. This Agreement has been approved by the City Council of
the City pursuant to ordinance adopted. on January L6, l-991-, and by
the ¡oard of Directors of the Authority pursuant to resolutj-on
adopted on JanuarY 16, l-991.

B. This Àgreement is the culmination of negotiations and
d.iscussions between the City and the Authority regarding the terms
and conditions under which the City wilt lease the Center from the
Authority and the City will operate and manage the Center and other
duties and functions of each'of the parties.

NOW, THEREFORE, in consideration of the mutual promíses made
herein, the City and the Authority hereby aglree as follows:

II. DEFINITÏONS

The following words and. terms have the foll-owing meanings for
purposes of this Agreement:

,'Authorì-ty', means the Poulsbo Pub1ic Development Authority.

"Board." means the Board of Dírectors of the Authority-
,rBond Fundz means the fund of the Authority created pursuant

to Resolution No. 9l--Ol- of the Authority that shall be used to pay
principal of and interest on the Bonds.

,rBondsn means the $650, OOO principal- amount of Special
Obligation Bonds, )-g9l of the Authority issued pursuant to
Resolution No. 9L-01-.

trCeni.,er" means the community educational center to be built
at 18743 Front Street N.E. in the city.

"Cíty" means the city of Poulsbo, Washington.

t,,Codet' means the Internal Revenue
hereafter amend.ed.

Code of l-986 as now or

,'Depositoryr' .means the depository appointed pursuant to
Resolutión t¡o. gf-Or of the Authority and the Depository Agreement
dated January L6, l-991- for purposes of paying the interest on and'
principal of the Bonds.

-2- Ni{N385 91/01/1',1



"DeveloPment
Development Fund
Agreement.

Fund" means the
created pursuant

Comrnunity Educational Center
to Section fII.3.A. of this

"Financing and operating Agreement" or t'Agreement" means this
Financing and Operating Agreement between the City and the
AuthoritY.

"Lease" means the Lease Àgreement dated as of January 16,
Lggi-, between the Authoríty and the City pursuant to which Èhe
Authority will lease the Center to the City.

,rlease Payments" means those payments that the City is
reguired to make pursuant to the Lease.

"Legislative Authority" means the Mayor and city Council of
the City.

,roperatíon and Maintenance Expensest' means all reasonable
expenses incurred by the City in causing the Center to be operated
and maintained in good repair, working order and condition,
utilíties, insurance, and management and administrative expenses
of the Authority attributable to the Center, but shalI not include
any costs or expenses for major repairs, ne\,v constructionr,interest
payments¡ or any allowance for depreciation or amortization.

"Pro)ect-" means the planníng, financing, design, purchase,
acquisition, construction, development, and equipping of a
community education center j-n the city.

III. OBLIGATTONS OF THE PÀRTTES

l-. Paynents bv the City. The City hereby unconditionally
agrees to make the Lease Payments to the Depository as provided in
the Lease, in this Financing and Operating Agreement, and in the
Depository Agreement dated January 16, L99l-, and approves the
pledge of such Lease Payments by the Authority for the payment of
the Bonds.

In addition, the CitY
Maintenance Expenses incurred
assessments, and any expenses
repairs or construction costs
the Bonds.

ag:rees to pay the Operatíon and
in connection witn the center, taxes,
incurred or to be incurred for major
in excess of the principal amount of

2. Construction. The Authority shall construqt or contract
for the construction of the Center as described on Attachment L,
substantially according to the schedule attached as Attachment 2

and withín the budget attached as Attachment 3 hereto or as such
may be amended hereafter. The City waives the right to reguire the
Authority to post a bond pending completion of the Center.

-3- NMN385 91/9',t /11



A. The Authority shall contract for the construction
of the Center and shall- ensure that the contractor selected is
gualified to undertake development or construction of the Center.

The Àuthority shall proceed with diligence to construct the
Center and shal-I have discretion, consistenÈ with this Agreement,
with respect to unit costs, design elements, selection of
contractor, change orders, and all other matters relating to
development of the Cent,er.

The Authority shall comply
environmental and construction
Municipal Code and State law.

with all applicable land use,
reguirements of the Poulsbo

The Authority shaÌl retain a1l such personnel and procure all
such services as are deemed appropriate to carry out the Project
with reasonable efficiency, including provision of architectural,
]egaI, developmental, management and advisory services for
prèparation of cost estimaÈes, contract specifications and
áocumentation, and inspection services during construction.

B. The Authority shall establísh for the Project a
separate account or system of accounts; credit all money received
from the Development Fund and make disbursements therefrom only
for acquiring, designing, constructíng and equipping the Center
and all financing, lega1 and administrative costs relating to the
Project and the financing for the Project in accordance with this
Agreement and only in accordance with an Authority voucher properly
signed by any Authority officer or a designee appointed by the
Boárd of the Authority on file stating the purposes for which
payment is made; adopt a system of appropriate internal controls
to assure proper application of funds; maintain such books and
records as are satisfactory to the Auditor of the State of
lrlashington and the City Finance Director and allow them access for
audit purposes.

c. The Authority shall file a written report with the
Legislative Àuthority at least once a month as to the progress of
the Project until the Project is complete.

D. The Authority shall- reconmend to the city from time
to tíme such adjustments in the Project or amendments to this
Agreement as would improve the Project, further its purposes and
objectives, or obviate or reduce difficulties encountered.

3. Funds and Àccounts.

A. communitv Educational Center Development Fund. The
Authority shatl establish the Community Educational Center
Developrnent Fund. (the "Development Fund"). The proceeds of the
Bonds shall be deposited in the Development Fund. The Developrnent
Fund. and any accounts created therein and any earnings thereon

NtitN385 91/01 111



shal1 be used soÌely for costs of the Project. The Authority shall
reimburse the City for costs incurred by the City for the d.esign,
construction and eguipping of the Center to the extent funds are
available in the Development Fund. Disbursements from the Fund
shall be subject to the approval of the City acting through the
Finance Director. Money in the Fund shall be invested as provided
in Resolution No. 91-0L of the Authority.

If the City Council finds that:
(i) the Center is not rnaking substantial progress

in accordance v¡ith this Agreernent, or

(ii) reasonable measures are unlikely to succeed in
completing the Center in a reasonable period of time, or

(iii) foreseeable resources are inadeguate to
complete the Cenfer,

the Council may reguire thaÈ the uncommítted balance in the
Development Fund be transferred to the city or used to retire the
Bonds.

B. Bond Fund. The L99L Bond. Fund hras created by
Resolution No.9L-OL of the Authority for the purpose of paying
the interest on and principal of the Bonds. The Bond Fund shall
be hetd and administered by the Depository. The City shall pay
the required Lease Payments to the Depository on or before each
debt service payment date. If a debt service payment date is not
a business day, the payment shall be made no later than the
preced.ing business day. The Depository shall deposit the Lease
Payments into the Bond Fund. In the event the Depository does not
receive the Lease Payments when due, the Depository shall notify
the Authority.

C. Investment of Money in Fund.s and Accounts. The
Authority or its nominee shall be exclusively responsible for
managemeñt of the funds and accounts created pursuant to this
Agreement and shall invest funds therein in such investments as
the Authority is legally authorized to make.

4. Citv Responsibilities. To assist the Authority in the
implementation of the Project, the city sha1l:

À. Assign personnel as necessary for prompt code
inspection, processing of perrnits and certificates of occupancy.

B. Perform accounting functions of the Authority and
auditing as necessary or appropríate to determine compliance with
this Agreernent and applicable Iaw.
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c.
city in its
agreement.

Provide such other and further
discretion may deem proper, ot

assistance as the
may undertake by

D. Operate and manage the Center.

5. Center operation. The Authority and the City ag'ree to
operate the Center prirnarily as an educational center. The
authority shall install, ât its expense, all equipment, fixtures,
and all other items necessary for the leasing and operation of the
Center. The City agrees to perforrn all necessary maintenance to
the Center.

The City nay sublease aII or a portion of the centerr âs in
the city Council's sole discretion it rnay deem appropriate. The
prior written approval of the Authority shall not be reguired for
such subl-eases.

The city wíII reasonably insure or otherwise maintain coverage
for tiability and property insurance of all insurable property and
equípment then constituting the Center. Property loss proceeds
shalI be applied to repair or replace damaged property.

rV. TERM AND TERMTNATÏON

1. The provisions of this Agreement shall remain in effect
until the Bond.s Lrave been paid or their payment duly provided for.
Either party may terminate this Agreement upon 30 days' prior
written notice to the other in the event that:

A. A final judicial determination, including exhaustion
of at1 appeals, has been rendered that this Agreement and/or the
Center viol-ates the law in any material respect, or amendments to
or changes in law shall deprive either party of the ability to
render further performance as contemplated by this Agreement, and
the.parties cannot agree within 60 days upon amendments to bring
this Agreement into compliance with the decision of the court or
the amendments to the law; or

B. The other party agrees or assents thereto; provided,
however, that no such amendments shaII act and no such termination
shall be effective which impairs the security of any financing
undertaken by the Authority that is secured by the City's
obligatíon to make payments pursuant to this Agreement and the
Lease.

2. Termination by the city under this section may be
authorized only by ordinance duly adopted by the Legislative
Authority. Termination by the Authority under this section may be
authorized only by resolution duly adopted by the Board of
Directors of the Authority.
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3. In the event of terrnination under this section, and
insofar as consistent with any applicable law or court judgment'
the money in the Development Fund committed to parÈicular Center
activities for which the Authority has entered into contracts and
prevíousIy authorized by the city shal1 remain in the Fund and be
ãxpended as authorized. Àny uncommitted funds shal1 be returned
to the city by the Authority as soon as practícable following
termination or deposited into the Bond Fund if reguired by Resolu-
tion No. 9L-OL of tfre Authority; provided, that the City ûaY, in
its discretion, authorize retention of such funds in the Develop-
ment Fund. and the expenditure of such funds for existíng or
proposed projects related Èo development of the Project for which
no contracts have been executed.

V. MISCELI,ANEOUS PROVTSIONS

l-. Assicrnment. Neither party shall assign any of its rights
or ¿elegate any of its duties under this Agreement without the
express writtenapproval of the other, excepÈ as otherwise provided
herein.

2. Indemnification. Each party shall hold the other party
harmless from all suits, claims, or liability arising from the act
or omission of the indernnifyíng party, its agents or employees, and
from all claims for unpaid wages, remuneration for services, Iiens,
and remittances for supplies arisíng from the Project; and in the
event any such suiÈ be filed against the indemnified party' tÞ"
indemnifyitrg party shall appear and defend the same, and . if
judgrment-be-renAeréd or settlement be made against the indemnified
þarty, to pay the same along with all costs and expenses of such
defense.

J. successor to Authoritv. In the event that the Authorit v
is unable or unwilling to underÈake its rights and ob
under this Agreement, the City may assume the Authoríty's
obligations hereunder or find a replacement for the Auth

4. Tax and Àrbitracre Covenants. The City and the Authority
hereby covenant that they witl not take any action that would cause
the iñterest on the Bonds to be subject to federal income taxation
under the Code or such bonds to be considered "arbitrage bonds"
under Section ]48 of the Code or the regulations issued pursuant
to the Code. In add.ition, the Authority and the City agree that
they will not use the Center in a manner that would cause the Bonds
to be "private activity bonds" under the Code and applicable
regulations issued thereunder.

5. Entire Aàreement. This Agreement contains the entire
agreement and understanding of the parties with respect to the
súUject matter hereof, and supersedes all prior oral or v¡ritten
undãrstand.ings, agreements, promises or other undert,akings between
the parties.

ligations
right and
ority.

NMN385 91/01/11



6. Choice of Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington.

7. Àrbitration. In the event of a dispute under this
Agreement the parties agreed to abide by the decision of an
aibitrator mutually agreed upon by the parties.

B. Amendment or lnlaíver. This Ag'reenent may not be rnod.ified
or amended except by written instrument approved by resolution duly
adopted by e Àuthor the
l,egislative citY bY of
aeãting betw anY dela hts
hereunder sh aiver of

9. Severability. Whenever possible, each provision of this
Agreement shal1 be interpreted in such a manner as to be effective
.ña valid under applicable law, but if any provision of this
Agreement is held.to be prohibited by or invalid under applicable
táw, such provision will be ineffective only to the extent of such
prohibit,ion or inva3-idity, without invalidating the remainder of
this Agreement.

l-0. Counterparts. This Agreement may be execuÈed in coun-
terparts, and each such counterpart shall be deemed to be an
original instrument.

tL. Effective Date. This Agreement shal1 become effective
upon its execution and approval by the Legislative Authority of
the City and the Board of Directors of the Àuthority-

IN WITNESS WHEREOF, the City and the Authority have executed
this Agreement this l-6th day of January I L991-

THE CITY OF POULSBO

By
Mayor

Attest:
cl_ty Clerk

POULSBO PUBLTC DEVELOPMENT
AUTHORITY

By
Pres dent

Attest:
f the Board

-8-
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FINANCE AND OPERATING AGREEMENT

Attachment 1

Descriotion of Proiect

The project ì s a new downtown bui I di ng compl ex and associ ated
s i te deve I opment on p rope rty owned by the C'i ty of Pou I s bo and
'located at 18743 Front Street N.E., Poulsbo, Washìngton. The
bu'i 'ìding and site will continue to be owned by the City of Pou'ls-
bo bu*, they w'i 1 'l be I eased t,o the Poul sbo Pub'l i c Deve'lopment
Authority (ÞpOe) wh'ich w'i 'ì 'l bui'ld the proiect. The PPDA w'i 1'l
'ìease the new bui'ld'ing back to the City and the City w'i I I sub-
lease the bui'lding to four tenants. The tenants are antic'ipated
+r-o be the Maline Sc'ience Center, the Port of Poul sbo, the Mari ne
Science Society and the Marine Science Inst'í*'ute.

The bui lding w'i 1l consìst of a three story wood f rame s'uructL.¡re
prov'id'inS approxi matel y 1 3 , OOO +/- of f I oor space. The structure
wil'l be sui roundeC by pub'l ic Ceck areas. The f irs*,- floci will
house a public exhibìtry space and classroom areas. The second
f loor wi l'l house '-he off ices of the Marine Science Cen-r.er, f ns*uì-
'r-u;e and Fort. The *'hird st-ory mez:anine wi'l'j provìde e>lpans'ion
ai ea fcr -t ne Marìne Sc'ìence Center.



HNIANCE AI{D OPERATING AGREE}ÍNIT ATTACE}TENT 2

MEMORÀNDUTI{:

JANUARY 25, l-991

DESCRIPTION OF PROPOSED CONSTRUCTION SCHEDTILE

LÀRRY STOCKTON, PLÄNNING DIRECTOR
CITY OF POULSBO
P.O. BOX 98
POULSBO, WASHTNGTON 98370

CITY OF POULSBO
}4ÀRTNE SCTENCE CENTER
POULSBO, WÀSHTNGTON

COMMENTS: The original construction schedule listed
approxirnately nine (9) months of time allocated to
complete all site improvements. Updated
infor¡nation has indicated that approximately six
(6) months of building construction will be
necessary to obtain substantial completion in
order to occupy the facilíty. Änother month or so
will be necessary to comptete punch list of
miscellaneous iÈãns and finishes. ff construction
begins in early February L991, and aII goes wel1,
substantial completion could be reached by early
Àugust L991.

Ud,tn

e Myrvang
Myrvang

Schedule

DÀTE:

FOR:

TO:

RE

SM: ch

A ..à.



ESTIMATED TOTAL COSTS

January

CONSTRUCTTON COSTS

Base Bid AGCI
Armstrong, Gi lthvestt Construction
I ncorporated

A'lternate 1

oversìze pi ì'ings f rom 12" to '1 6"
i f necessary

A'lternate 2
Repl ace el ectri cal servi ce +r,o 'l i ft
stati on

Unì*u 2
E>:'uensi on of p'i 'l 'ings È-c areat"er than
pl anned depth

Soi I Contami nati on
Removal of ìnground heating oil tank
cou I d encounter contami nated so'i 'l

Asbestos Contami nati on
Survey and removal 'if necessary
of asbestos materi al s

F'inance and Operat'ing Agreement Attachment *3

FOR MARINE SCIENCE CENTER

23, 1991

M

o

c

M

M

$1 ,097 ,602

$ 1 0,850

$ 1 ,3C0

A'lternate 3 $ 25'300
Upg rade roof f rom asphaì t compos i t'i on
to concFe*'e sh i ng'l e

Un'i *" 1

Se'l ect excavat i on of rock/obsÈac I es
in piìing area

$ 1 5,000

Sal es Tax
7.8% on total'less building

constructi on
pe rmi ts

$ 1 0,00c

$ 6,000

$ 90,952

$ 7,100Buìlding Perm'jt
City of Pou'lsbo fees
check and ì nsPect'i on

for plan
servi ces

CONSTRUCTION SUB-TOTALS

*C
Mo-

Cont ì ngency
Mandatoey
Opti onal

mscostl . doc

$1 ,264, 104



o

M

M

M

M

M

o

CONSULTANT COSTS

January 23, 1991

Construct'i on RePresentat'ì ve
H 'i ghpo'i nte Schaf f e r
Constructi on c'lai ms management
speci al i st to monì tor Progress

$ 5,000

Geotechni ca'l Engì neer
Terra Associ ates
So'i 'l s anal ys i s du ri ng construct'i on
proGess

$ 3,200

Materia'ls Testì ng General Testì ng
Check'ing constructi on materi a] s
and methods

$ 5,000

Ci vì I Engi neer
Armstrong/ Degroot Associ ates
Mi scel'l aneous uti l'i*"y desi gn and
I oca*'i ng serv'i ces

$ 1,COC

Attorney ccsts
Ogden,/Mu rphy/Wal I ace
Legal cost +uo date and Proiected
through construction

$ ?,500

Bond'ing Costs $14 ' 0C0
5K bond councìl; BK underwrìter;
1K prì nt'ìng and regi strati cn

Admin'istrat'ion City $ 6'321
.05% of construction cost for
adm'i n'i strat'i ve servi ces
based on estimated total construction
cost

Arch'itect Cost - Myrvang $1 17 , 315
1O% of constructjon cost for design
and constructi on management serv'ices
based on estimated total construction
cost, 'less sa1es tax

CONSULTANT SUB TOTALS

Conti ngency
Mandatory
Opti onal

M

xc
Mo-

mscostl . doc

$1 59,36ô



COST SUMMARY

BASIC CONSTRUCTION COSTS

Exc'ludes all opt'ional , non mandatot"y
and contingency costs

TOTAL CONSTRUCTTON COSTS

Inc'ludes al I opti onal , mandatorY
and conti ngency costs

GENERAL CONSTRUCTION CONTINGENCY

Responds to unforeseen or
uncontrs'l 'lable costs of total
constructi on

TOTAL CONSULTANT COSTS

ï n,c I udes a1 'l e oRsu 1 t i ng and
adm'ini strati ve fees

GRAND TOTAL .FOR PROJECT

fncludes total construction,
general contìngency and consultant
costs

$1 ,1 96,954

$1 ,264,104

$ ô3n2O5

$ 1 59,336

$1,486n645

mscostl.doc



COMMUNITY EDUCATION CENTER

GROUND LEASE ÀGREEMENT

BETWEEN

CITY OF POULSBO

AND

POULSBO PUBLIC DEVELOPMENT AUTHORITY

This is an Agreement by which the city of Poulsbo (the
,,Cigyrr) leases to the Poul-sbo Public Development Authority (the
,rAuthority") the land and any build.ing or improvements nov¡
located Chereon at L8743 Front Street N.E. in the City and by
which the Authority agrees to provide the City with the purchase
price for a community ed.ucational center (the "Community
Educational Center") to be constructed on such land.

WHEREAS, the City is authorized by RCW 354.1-l-.020 to acguire
title to real and personal property and to improve, maintain, use
and lease the properÈy and structures. In addition, -'he Ci'u! is
authorized by RCW 35.2L.730 to transfer to the Authori+-y, with or
without consideration, aDY fund.s, or personal properiy, property
interest or service; and

WHEREAS,
City created

on February 28, 1990, bY Ordinance No. 90-05, the
the Poulsbo Public Development Authority in order to

assist in the acquisition, development,
equipping of the Cornmunity Educational Center;

fiHEREAS, the Authority, in cooperation with the city, has
formulated. a plan for the acquisition, construction, development
and operation of the Community Educational Center; and

construction,
and

and

WHEREAS, the CitY ovrns
in the city; and

the land at 18743 Front Street N.E.

WHEREAS, the citY
interest for the City
Community Educational
of such plan; and

WHEREAS, pursuant to a Lease Agreement between the City and
the Authority of even date herewith (the "Lease Agreement"), the
Authority wiff lease the Community Educational Center to the
City; and

has determined that it
to Lease the land and

Center to the AuthoritY

is in the public
building for the
in implernentation



WHEREAS, pursuant to a Financing and Operating Agreement
between the City and the Authority of even date herewith, the
city has agreed to make lease paymenÈs to the Àuthority, the
autirority hás agreed to issue íts Special obligatíon Bonds, L99l
(the ,rBãndsrr) to f inance the devetopment of the Community
Èducational center and pledge the lease payrnents from the city to
pay the principal of anã interest on the Bonds, and the City has
ãgreea to operate the Community Educational CenÈeri and

I{HEREAS, in consideration of the City's covenant to make
such 1ease payments and to operate the Community Educational
Center, the Authority shall provide to the City, out of the
proceeds of the eonds, a portion of the cost of constructing the-Community Educational Center at L8743 Front Street N.E- in the
city; and

WHEREAS, the city Council of the city has
Agreement by ordinance passed on January 16, 1991-ì

WHEREAS, the Board of Dírectors of the
approved this Agreement by resolution adopted
t_99L;

approved this
and

Authority has
on January L6,

NOW, THEREFORE, TT IS HEREBY AGREED AS FOLLOWS:

Section l-. The City hereby leases to the Authority the Land
d.escribed on Ãttachrnent a hereto and incorporated trerein by this
reference and, any building or improvements now or hereafter
locate¿ on such land. The term of this Agreernent shal1 cortmence
January L6, L99l-, and shall remain in effect for 25 yearsr or
longer if extended by the parties, unless sooner terminated by
mutual agreement.

Section 2. In consideration of the City's covenant in the
Lease Agreement to make lease payments to the Authority egual to
a porti-on of' the principal of and inÈerest on the Bonds and
corienanÈ in Èhe Financing and operating Àgreement to operate the
Comrnunity Educational Center, the AuthoriÈy hereby agrees to ply
the City-, out of the proceed.s of the net proceeds of the Bonds
(cost oi'i==uance, undêrwriter's discount and accrued interest),
å portion of the construction costs for the build.ing described on
Attachment A.

Section 3. The Authority's failure to make. the payment
required fy Section 2 of this Agreement or failure to observe or
perform any of the covenants or conditions of this Agreement
ãnaff constitute a default and breach of thís Agreement. In the
event of any such default or breach, the City shall take such
action perrnitted by law or Ín equity.

-2- NMN382 91 /01 | 11



Section 4. The Poulsbo Pub1ic Development Authority is a
public authority organized pursuant t,o Ord.inance No. 90-05 of the-City of Poulsbo and the laws of the State of Washingtgt, RCW

35.2I.730 through RCW 35.21.757. RCW 35.2L.750 provides as
fol1ows. ,t tÀ111 liabilities incurred by such public corporation,
cornmission, or authority shall be satisfied excÌusively from the
assets and properties of such public corporation, commission or
authority ana no creditor or oÈher person shall have any right of
action against the city, to$rn, or county creating such corpora-
tion, coñmission, oE authority on account of debts, obligations,
or iía¡ititi"s of such public corporation, comrnission, or
authority. "

Section 5. This Agreement may be amended only in writing
with the consent of each PartY.

Section 6. This Agreement may be assigned only with the
consent of each PartY.

Section 7. The Lease Agreement between the City and
Authority dated January L6, Lgg:" is hereby ratified and affirmed.

Section 8. Acts taken pursuant to this Agreement but prior
to its approval are hereby ratified and conf ir¡ned.

DATED this 1-6th day of January L6, L99I.

CTTY OF POULSBO

By
Mayor

ATTEST:

By
city Clerk

POULSBO PUBLIC DEVELOPMENT
AUTHORTTY

By
Executive Director

ATTEST:

Secretary of
By

of Directors
ts Board

Nr'rN382 91/01/ 11



STATE OF WASHINGTON )
) ss.

couNTY OF KITSAP )

on this day of
signed, a Nota-rY PubLic
commissioned and sùtorn

in and for the State
, personally appeared

| !99!t before [êr the under-
of Washington, dulY
Richard Mitchusson

and Karol Jones, to me known to be the Mayor and City Clerk of
the City of Poulsbo, that executed the foregoing instrument, and
acknowládged the said instrument to be the free and voluntary act
and deed -of said City, for uses and. purposes therein mentioned,
and on oath stated that Richard Mitchusson and Karo1 Jones are
authorized to execute the said instrument and that the seal
affixed is the corporate seal of said city-

Witness my hand and official seal hereto affixed the day and
year in this certificate above written.

Notary Public

Commission expires

-4- Nt'tN382 91/01 /11
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Legal description of the land and description of the
building.

That portion of Goverment Lot 3, Section 23, Township 26

North, Ranqe 1 East, w.l'f . , Kitsap county, washington more

particularly described as follows:

Beqinninq al the Northeast corner of said Government Lot 3;

thence along the East line of said Government Lot 3 ' S 2*27'40" W

267.OO feet; thence leaving said East line, S 75*27'40" W 232.40

feet to the True Point of BeEínninq; thence continuing S i5)F27'40"

I{t 65.28 f eet; thence S 19* 26'03" E 2,33 f eet; thence S ?0*34'57" W

49.5? feet; thence S 22x01'01" E 44.53 feet; thence S 75*2î'40" W

50.00 feet; thence N 22*01'01" W 130.0C feeti thence N 27*+8'03" E

167.?2 feet; thence N 64x45'00" E 36.00 feet; thence s 1*35'37" h-

32.61 feet; thence s 33x35'30" E 56.02 feet; thence s 22*16'30" E

Lzc.89 feet to the True Point of Beqinninq'

Containing 21 ,'c96 ,2 square f eet '

Description of Pro'ìect

The project i s a new downtown bui j di ng comp'1ex and asscc.ia*"ed
s'ite devel opment on prop€l-+u! owned by the Cì ty of Poul sbo and
I ocated at 187 43 Front S+r.rê€t N . E. , Pou'lSbo, Wash ì ng-'on . The
building and site wi'l 1 contìnue to be owned by the City of Pouìs-
bo bur, they wi I 1 be leased 'uo the Poul sbo Pub'l i c Devel opment
Authori ty ( ÞpOn) whi ch w'i 'l 'l buì'ld the proiect. The PPDA w'i 1 I
'lease the new bui 'ldì ng back to the Ci ty and the Ci !y wi I I sub-
'l ease the bu i 'l d i ng". to io, r tenants . The tenants are ant i c'i pated
to be the Mari ne Sci ence Center, the Port of Pou'l sbo, the Ma-ine
Science Society and the Marine Science Institute.

The bui I dì ng wi I I consi st of a three story wood f rame s'r.ructure
providing apóroximately 13,OOO +/- of f'loor space. The s'r-ructure
wj'ì I be surrounded by-publìc deck areas. The firs*,- floor- will
house a pub'l i.ç exhi ¡i try space and cl assroom areas. The second
f I oor wi 'l I house the of f ices of the Mari ne Sci ence Center, Insti -
tu',.e and Port. The thi rd story mezzan j ne wi I I provi de expansi on
area for the Marine Science Center.
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COMMUNITY EDUCATION CENTER

LEASE AGREEMENT

BETWEEN

POULSBO PUBLIC DEVELOPMENT AUTHORITY

AND

CITY OF POULSBO

This is an Agreement by which the Poulsbo Public Development
Authority (the "Authority") leases to the City of Poulsbo (the
',cíEy,') land, a build.ing and improvements at L8743 Front Street
N.E. in the City (the,'Community Educational Center") and by
which the city agrees to make rease payments to the Authority'

WHEREAS, the City is authorized by RCW 35A.Li-.020 to acguire
title to real and personal property and to improve, maintain, use
and lease the propèrty and structures. In addition, the City is
authorized. by RCW 35.21.730 to transfer to the Authority, with or
without consideration, aDY funds, or personal property, property
interest or service; and

WHEREAS, oD February 28, l-990 by Ordinance No. 90-05, the
City created the Poutsbo Public Development Authority in order to
assist in the acquisition, development, construction, and
equipping of the Community Educational Center; and

ffHEREAS, the Authority, in cooperation with the city, has
formulated a plan for the acquisition, construction, development
and operation of the Community Educational- Center; and

WHEREAS, the City and the Authority entered into a Ground
Lease dated January L6, l-991-, pursuant to which the CÍty leased
the Community nducãtional Center to the Authority and the city
agreed to p.y the cost of constructíon of the Community
Educational Center; and

WHEREAS, the City has determined that it is in the public
interest for the City to Lease the Cornmunity Educational Center
from the Authority in implementation of such plan; and

WHEREÀS, pursuant to a Financing and Operating Agreerngnt
between the ciÈy and the Authority of even date herewith, which
agreement is iñcorporated herein by reference, the City has
agreed to make lease payments to the Authority, the Àuthority has
agreed to issue its Special Obligation Bonds I L991- (the "Bonds")
tó finance the development of the Community Educatj-ona1 Center
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an¿ pledge the lease pa]rnents from the City a.nd additional
palrme;ts to be made by Kitsap Cor nty to pay the principal of and
inlerest on the Bonds, and the City has agreed to operate the
facilities; and

ffHEREAS, the City council of the city has approved this
Agrreement by ordinance passed on January 1-6, l-991-i and

WHEREAS, the Board of Directors of the Authority has
approved this Agreement by resolution adopted on January r.6,
1,99Li

NOW, THEREFORE, IT IS HEREBY ÀGREED AS FOLLOWS:

Section l-. The Àuthority hereby leases to the City the. land
described on Attachment "A't hereto and incorporated herein by
this reference and the buildíng and alt ímprovements located on
such land. The term of this Agreement shall commence January L6,
T99T.

Section 2. The City hereby agirees to pay to the Authority
lease payments in the amount necessary to pay $400,000 of the
principaf of the Bonds and interest on such principal amount as
Lney become due. Such payments shall be ín the principal. amounts
IisLed on Attachment rBn to this Agreement together with interest
on such principal amounts at the rates set forth in the
resolution of the Authority authorizing the sale of the Bonds
(r'Lease payments'r) . The City shall pay the Lease Payments to the
fiscal agent of the State of Washington, as Depository, on tÞ"
date eacñ payrnent is due as listed on Attachment ilBn to this
Agreement for deposit to the bond fund created for the Bonds. If
the date on which a Lease Payrnent is due is not a business day,
such payment shall be made on the preceding business day. The
City *"V prepay atl or a portion of its Lease Payments to the
oepãsitðry Uäginning with the February 3-, 2oO1 payment date in
accordancã with Resolution No. 9l--ol- of the Authority.

The City hereby covenants, to the full- extent pernitted by
Iaw, that each year it will include in its budgeÈ and levy an ad
valorem tax upõn all the property within the City subject to
taxation, within and as a part of the Èax levy perrnitted to
cities without a vot,e of the people, in an amount that will be
sufficient, together with all other revenues and moneys of the
City that may Iegally be used and that the city may. apply fgt
sucñ purpose, to lnake-the Lease payments. The fuIl faith, credit
and rèsources of the city are hereby irrevocably pledged for the
annual levy and collection of said taxes and for the prompt
payment of such Lease Payments.
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Section 3. The citY shall- make
without offset for any amounts
notwithstanding any dispute between
under this Àgireement, and shal-I not
pending final resolution of such
reason.

Section 6. The CitY shaIl
liability insurance in an amount
cl-aims for bodilY injurY, dea*'h
d,amage that may arise from or
Educational Center.

the Lease PaYments when due,
held by the ÀuthoritY,

the Authority and the CitY
withhold any Lease Payments
díspute, or for any other

Section 4. The City's failure to make the payments req'uired
by Section 2 of this Agreement or fail-ure to observe or perform
aily of the covenants or condítions of this Agreement shall
coñstitute a default and breach of this Agreement. In the event
of any such default or breach, the Authority shall take such
action pennitted by law or in eguity.

Section 5. The term of this Agreement shalt be until the
nond.s of thre Authority have been paid or their payment duly
provided for, as proviaea in the Financing and Operating
À,greement. This Agieement may not .be amended or terminated so
1õng as the Bonds are outstanding íf such amendment or
terñination would. adversely affect the timely payrnent of and
security for the Bonds.

maintain coverage for Pub1ic
suffícient to cover Potential

or disability and for ProPertY
be related to the CommunitY

section 7. Any casualty or condemnation proceeds
frorn ãr out of the construction, maintenance or operation
community Ed,ucational center sha1l be paid to the city.

Section 8. The Authority agrees to hold the City harmless
from any ana all claims for darnages arising or a].leged to have
arisen ?rom any negligence, tort.ious or wrongful act of the
Authority with-respecÈ to its development of the Community
Educatioña1 Center, -but the city shall be tiable for any injuries
or damages caused solely by its own negligence with respect
thereto.

Section 9. The Cíty shall not use the Community Educational
Center or perlnit anythiñg to be done in or about the Community
Educationai Center Èftat wiII in any hlay conflj-ct with any 1aw,
statute, ord.inance or governmental rule or regula'tion noIÀ/ in
force or that may hereafter be enacted or promulgated. The City
shall, ât its sõte cost and expense, promptly comply wi.th all
laws, statutes, ordinances and governmental rules, regulations or
r"quireroents now in force or that may hereafter be in force
reiating to or affecting the condition, use or occupancy of t!"
cornmuniÉy Educational Cénter; provided., however, that nothing in

arl_sr-ngt
of the

-J-
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this paragraph sha1l create any independent third party right not
existing in law.

Section l-0. This Àgreernent may be assigned only with the
consent of each PartY.

Section 1t-. Acts taken pursuant to this Agreement but prior
to approval are hereby ratified and confirmed.

DATED this 16th day of January I L99I-

CITY OF POULSBO

By
Mayor

ATTEST:

By
City C1erk

POULSBO PUBLIC DEVELOPMENT
AUTHORITY

By
Executive Di-rector

ATTEST:

By
Secretary cf
of Directors

ts Board

STATE OF WASHTNGTON )

) .ss.
couNTY oF KTTSAP )

on this
undersigned, a Notary puËtic in and for the State of Washington,
duly Jommissíoned and sworn' personally appeared Richard
Uitèhusson and Karol Jones, to me known to be the Mayor and
Clerk, respectively, of the City of Poulsbo, that executed the

-4-
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within and foregoing instrument, and acknowledged the said
instrurnent to be the free and voluntary act and deed of said
City, for the uses and purposes therein mentioned, and on oath
staled that they are authorized to execute the said instrument
and that the seal affíxed is the corporaÈe seal of said City.

WTTNESS
year in this

my hand and official seal hereto affixed the day and
certificate above v¡ritten.

NOTARY
State

PUBLIC ].N and for the
resídingof Washington,

at
My commassaon expr-res

STATE OF WASHINGTON
eé

COUNTY OF KTTSAP

on this day of I l99l- | before Ílê r the
undersigned., a tlotary Public in-ãna for the State of Washington,
duly commissioned and sworn, personally appeared Larry Stockton
and Karol Jones, to me known to be the Executive Director and
Secretary, respectively, of the Poulsbo PubIic Development
Authority, that executed. the within and foregoing instrument, and
acknowledged. the said. ínstrument to be the free and voluntary act
an¿ deed -of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they are autlrorized to execuLe
the said instrument and that the seal affixed is the corporate
seal of said corporation.

WITNESS my hand and official seal hereto
year in this certificate above written.

affixed the day and

PUBLIC iN andNOTARY
State of Washingiton,

for the
residing

at
My comml-ssl-on exprres

-5-
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ATTACHMENT A

LEGAL DESCRIPTION OF T,AND

January 23. 1991

LEGAL DESCRIPTION FOR I'Í:{RINE SCIENCE CENTER LEASE STTE

That portion of Goverment Lot 3, Section 23, Township 26

North, Ranqe 1 East, h'.l'f ., Kitsap coun*uy, washinEton more

particularlv described as follows:

Beqinninq at the l{ortheast corner of said Gove¡nment Lot 3;

thence along the East line of said Government Lot 3 ' S 2*27'40" W

267.00 feet; thence feaving said East. line' s 75*27'40" W 232'40

feet to the True Point of Beginninq; thence conti-nuinq S 7ã*21'40"

w 65.2g feeti thence s 19*25'03" E 2,33 feet; thence s 10*34'õ7" ir

49.57 feet; thence s 22x01'01" E 41 ,53 feet; thence s 7õrF27'40" W

50.00 feet; thence N 22*C1'01" W 130.OC feet; thence N 27*'18'03" E

167. ?2 f eet; thence N 64*.15'oo'' E 36. OO f eet; thence S 1*35'37'' w

32,61 feet; thence S 33x35'30'' E 56.02 f eet; thence S 22*46'30'' E

125.89 feet to the True Point of BeEinninq'

ContaininE 27,596'2 square feet'

-6-
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Date

*

FebruarY
February
FebruarY
February
FebruarY
FebruarY
FebruarY
February
February
FebruarY
February
February
February
February
February
February
February
February
February
February

L992
t993
]-994
1_99s
L996
L997
l_998
L999
2 000
2 001_
2002
2 003
2004
2 005
2006
2007
2 008
2 009
2 010
2OLT

Ll
rl
rl
Ll
rl
ll
!l
Ll
Ll
ll
Ll
!,
I,
!l
rl
Ll
L,
L,
L,
ll

ATTACII}IENT B

LEASE PAYMENTS

Amount

$L0, 0oo
l_0,000
L5, 000
L5, 000

,000
,000
,000
,000
, ooo
,000
,000
,000
,000
, ooo
,000
,000
r 000
,000
,000
,000

l_5
L5
l-5
15
l-5
l-5
L5
20
20
25
25
30
30
30
30
35

Interest Rate

6.00å
5. 05
6. l_5
6.25
6.35
6.45
6.55
6.65
6.76
6. 85
6.95
7 .05
7 .I5
7 .25
7 .35
7 .40
7 .40
7 .45
7 .45
7 .45

Interest is payable semiannually on August 1-, L991- and on each
February l- and August l-.

-7-



DEPOSITORY AGREEMENT

DEPOSITORY ÀGREEMENT by and among the Poulsbo Public
Development Authority (the "Authority"), the City of.Poulsbo.(the
"Cityrr), Kitsap County (the "County") and Seattle-First National
eanfl as fiscal agent of the State of Washington and paying agent
for the Authority's Specíal Obligation Bonds I L99L (the "Paying
Agent"), entered into as of the 3.5th d'ay of January' l-991.

WITNESSETH:

WHEREAS, the AuthoriÈy and the City have entered into a
Financing and Operating Agreement dated January 1-5, L99L (the
,rAgreement"), and a Lease Agreement dated January 15, l-991 (the
'rLeas,e't ) pursuant to which the City is obligated to make
specified serniannual lease payments to the Authority; and

WHEREAS, the City, Authority and County have entered into a
Marine Science Center Interlocal Agreement dated January L5, l-991-
(the rrlnterlocal Agreement') pursuant to which the County. is
òUtigated to make specified semiannual payments to the Àuthority;
and

WHEREÀS, pursuant to the Agreement, the Lease and the
Interlocal Agreement the payrnents to be made by the City and
County shal-t be deposited directly with a bank or trust company
and used to secure the payment of bonds issued by the Authority;
and

WHEREAS, pursuant to resolution of the Authority passed on
January 16, :-gg:- (the "Resolutiol ") , the Authority has authorized
the isêuance of its Special Obligation Bonds, L99L (the "Bonds")
in the aggregate principal amount of $0S0,0O0, which are secured
by payménts to be received from the City pursuant to the
agreèmènt and the Lease and from the County pursuant to the
Interlocal Agreement; and

WHEREAS, the Resolution authorizes the Authority to c?us?
the payments from the City and the County to. be deposited
airectfy inÈo the Bond Fund created by the ResoÌution held by the
Payíng Agent; and

WHEREAS, the parties hereto desire to specify the arrange-
ment by which such funds shall be deposited;

NOW, THEREFORE, in consÍderation of the mutual covenants and
undertakirg= set forth herein and other good and valuable consid-



eratíon, the receipt and sufficiency of which is hereby acknowl-
edged, the parties hereto agree and covenant as foll-ows:

Section l-. Deposit of Funds. The city shall pay the lease
payments that it is obtigated to make to the Auth'ority pursuant
to the Àgreement and the Lease and the County shal,l pay the
payments that it, is obligated to make to the Authority pursuant
Lo- the Interlocal Àgreement ín imnediately available funds no
later than the dates specified in the Àgreement, or on the prior
business day if such day is not. a business day, directly to the
Paying Agent for deposit into the Bond Fund. Such paynent sha1l
be made to Seattle-First Natj-onal Bank as Paying Agent for the
Bonds, and delj.vered to the Paying Àgent at the following
address: Seattle-First National Bank, Bond Trustee Services,
LOOI- Fourth Àvenue, Eleventh Floor, Seattle, Washington 981-54.
The deposit of such funds with the Paying Agent by the specified
date will satisfy the City's obligation under the Agreement and
the Lease and the County's obligation under the Interl-oca1
Agreement with respect to such payment. rn the event that the
eáying Agent does not receive such payment from the city or
County when due, the Paying Agent shatl send notice of such
failuie to pay to the Authority at the following address:
Poulsbo Public Development Authority, l-9050 Jensen Way N.E.,
Poulsbo, Washington 9837 o, Attention: Treasurer.

Section 2. Use of Monev in Bond Fund.. The Paying Agent
shall use the money deposited in the Bond Fund punctually to pay
the principal of and interest on +-he Bonds when due and payable.
Any money remaining in the Bond Fund' upon payment of scheduled
debt service payments shaIl be retained in such Fund. Upon
payment of all aã¡t service on the Bonds, any excess money in the
¡ona Fund shall be rernitted at the direction of the Authority in
accordance r,r'ith the Agreement.

Section 3. Successor Pavinq Acrent. If the State of
Washington appoints a new fiscal agent for the State, the new
fiscaL agent shall act as paying agent for the Bonds and shall
assume Séatt1e-First National Bank's rights and duties under this
agreement.

Section 4. Fees of the Pavinq Àqent.
Paying Agent sha1l be paid by the Authority
that which is deposited in the Bond Fund-

The fees of the
from money other than

-2- NMN383 91 /01 /08



IN WITNESS IÍHEREOF, Ëhe parties hereto have caused this
Agreement to be r uly execuÈed. by their du.ly auÈhorized officers
oi representatives as of the date fÍrst written herein above.

POULSBO PUBLTC DEVELOP'MENT
ÀUTHORITY

D

CITY OF POULSBO

Mayor

KITSAP COUNTY

Commisgioners

SEÀTTLE-FTRST NATTONAL BANK

Its

I

-3- l,lMN383 91101/ 08



MÀRTNE SCIENCE CENTER INTERLOCAL AGREEMENT

This Marine Science Center Interlocal Agreernent is entered
into this 15th day of January, 1991- among the City of Poulsbo,
I,tashington (the rrCity'r), the Poulsbo Public Development Àuthority
(the rrAuthority") and Kitsap County, Washington (the f'Countyr').

WITNESSETH

WHEREAS, the City is authorized by RCW 354.1-1.020 to acquire
titLe to real and personal property and to improve, maintain, use
and lease the property and structures. In addition, the city is
authorized by RCW 35.23-.730 to transfer to a public development
authority, with or without consideration, âDy funds, or personal
property, property interest or services; and

WHEREAS, RCW 35.59 authorizes any munJ-cipality to construct,
develop and operate rnulti-purpose community centers; and

WHEREÀS, Chapter 39.34 RCW authorizes municipalities to enter
inÈo interlocal cooperation agreernents for the cooperative
undertaking of projects within their respective powers and to
appropriate funds for such projects; and

I^ÏHEREAST oD February 28, l-990, by ordinance No. 90-05, the
City created the Àuthority in order to assist in the acguisition,
development, constructíon, and equipping of a marine science
education center to be constructed on land owned by the City at
L8743 Front Street N.E. in the City (the 'rCenterr') ; and

WHEREAS, the Authority, in cooperation with the City, has
formulated a plan for the acquisition, construction, development
and operation of the Center; and.

I^IHEREAS, as part of such plan, the Àuthority intends to issue
special obligation bonds in the principal arnount of $650,000 to
fund a portion of the construction of the Center, which bonds will-
be secured by payrnents to be received by the City and the County;
and

WHEREAS, the city has determined that it j-s in the public
interest for the city to lease the land and building for the Center
to the Àuthority in irnplementation of such plan; and

WHEREAS, pursuant to a Ground Lease Àgreement dated January
15, LggL between the City and the Àuthority the City will l-ease the
land at 1,8743 Front Street N.E. and existing building to the
Àuthority; and ;

I^THEREAS, pursuant to a Lease Agrreement between the City and
the Authority dated January 15, l-991 the Authority will lease the
Center to the City and the City has agreed to make lease payments



to
at

the Àuthori+'y in the principal arnount of 9¿00,000 plus interest
the ínterest rate on the bonds; and

WHEREAS, the County has determined that the Center will serve
students and other residents throughout the County and that it, is
in the public interest for the County to contrj-bute $250,000 plus
interest towards the construction and equipping of the Center; and

WHEREAS, the Authority wiII pledge the payments from
County to pay a portion of the principal of and interest on
bonds;

the
the

Now, therefore, in consideration of mutual promises and
covenants herein contained and for good and other valuable
consideration it is hereby agreed as follov¡s:

Section l-. Authoritv f or and Purpose of Àcrreement. This
Àgreement is entered into pursuant to authority vest,ed in the City,
Counluy and. Àuthority by the provisions of Chapters 39.59 and 39.34
RcW. The purpose of this Agrreernent is to evidence the County I s
prornise to make periodic payments to the Àuthority for the Center
and to provide the City with addítional funds in the event the City
is unable to raise add.itional private contributions to finance a
portion of the Center.

section 2. Definitions.
rrBond Resolutiontr means Resolution No. 9L-01- of the Authority

adopted January 16, 1991.

rrBondsrr means the Special Obligation Bonds , L99l- in the
principal arnount of $650,000 to be issued by the Àuthority pursuant
to the Bond Resol-ution.

ttCenterrr means the marine science center to be constructed and
equipped and located at L8743 Front Street N.E. in the City.

ItDeposit,orytt means the deposiÈory appointed pursuant to the
Bond Resolution and the Depository Agreernent for purposes of paying
the interest on and principal of the Bonds.

trDepository Agreementrr means the agreement dated January 15,
l-991 amongi Seattle-First National Bank, the City, the Authority and
the County.

ItPaymentsrr means the payments in the principal amount of
$25O,OOO plus interest to be made by the County to the Authority
pursuant to this Agreement.

-2-



Section 3. Payments bv the Countv. The County hereby
unconditionally agirees to make the Payments in the principal
amounts set forth in Exhibit A, attached to this Agreement and
incorporated herein by this reference, together with interest on
such principal amounts at the rates set forth in the Bond
Resolution. The County sha1l make such Payments to the Depository
as provided in the Depository Àgreement on the date each Payment
is due as listed on Exhibit A to this Àgreement for deposit to the
bond fund created for the Bonds. If the date on which a Payment
is due is not a business day, such Payment shall- be made on the
preceding business day. The county may prepay all or a portion of
its Paynents to the Depository beginning with the February 1, 2oo1
payment date in accordance with the Bond Resolution. The County
hereby approves the pledge of the Payments by the Authority for the
payment of the Bond.s.

The County hereby covenants that each year it wiII include in
its budget and 1-evy an ad valorem tax upon all the property within
the County subject to taxation, withín and as a part of the tax
levy permitted to counties without a vote of the people, in an
amount that will be suffícient, together with all other revenues
and moneys of the County that nay legally be used and that the
County may apply for such purpose, to make the Payments. The full
faith, credit and resources of the County are hereby irrevocably
pledged for the annual levy and collection of said taxes and for
the prompt payment of such Payments.

Section 4. No Offset. The County shal1 make the Payments when
due, without offset for any arnount held by the Authority,
notwithstanding any dispute among the Authority, City and County
under this Àgrreement, and shaIl not withhold any Payments pending
final resolution of such dispute, or for any other reason.

Sectíon 5. Failure to Make Payments. The Countyrs failure
to make the payments required by Section 3 of this Àgreement or
failure to observe or perform any of the covenants or conditions
of this Agreement shall constitute a default and breach of this
Àgreement. In the event of any such def aul-t or breach, the
Authority or the City shall take such action perrnitted by law or
in equity.

Section 6. Fund naisinq-' Àdditional Parrorents þy Oeunty. The
city shall have primary responsibility for soliciting private
contributions to help offset the costs of constructing and
equipping the Center. The City sha1l use its best efforts to raise
at least S250,000 in private contributions by June 1, l-991-. By
June L, L99L the city shalI notify the County as Èo the amount of
contributions received. In the event that the City d'oes noÈ raise
$250, 000 by June t, l-991-, the County shall pay the dif ference
between S250,000 and the amount of private contributions colLected
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by depositing the difference with the Finance Director of the City
no later than June 15, 1991. In the event that the City collects
more than $250,000 in private contributions, the amount over
$250,000 shall be paid to the Depository for deposit into the bond
fund for the Bond,s and shall reduce pro-rata the City's and
Countyrs required payments for the Bonds.

Qan{- i nn '7 rFarn anrì Àrnonrlmont The term of this Àgreement
shall be until the Bonds have been paid or their payment duly
provided for, as provided in the Bond Resolution. This Agreement
may not be amended or terminated so long as the Bonds are
outstanding if such amendment or termination would adversely affect
the timely payment of and security for the Bonds.

Section 8. Assiqnment. This Ag'reement rnay be assigned only
with the consent of each PartY.

Section 9. Indemnification. The City hereby indemnifies the
County from any liability accruing as a result of the construction
and operation of the Center except for any liability arising from
the negligence of the County.

Section 10. Notice to County and Books. The County may
review all books of the Àuthority and City relating to the Center
upon reasonable notice to the city. The County sha1l have access
to tour the Center during and after construction upon reasonable
notice to the city. The City shall provide the County
Commissioners with a monthly update on the status of the
construction of the Center and, after the Center is operating, with
an annual update on the operations of the Center.

fnÈ'i ra Àrraanan# This Agreement shal1
constitute the entire agreement between the County and the City and
Authority with respect to the Center.

CITY OF POULSBO KTTSAP COUNTY

Mayor Chairman of the Commission

city Clerk Clerk of the Commission

Qa¡*ian 11



POULSBO DEVELOPMENT ÀUTHORITY

Executive D I rector

Secretary

K: \NÈlN\22529'00. 001 \2 1 A,2J 0
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EXHIBTT A

Pavment Date*

February L
February 1
February 1
February 1
February 1
February 1
February 1
February 3-

February L
February 1

Pavment Amount

t
I
t
,
I

f

,
,
f

t

2002
2 003
2004
2005
2006
2047
2008
2009
20L0
2011

Note: Interest is payable semiannually on August I, 200L and on
eaeh February L and August I the.reafter at the dates set
forth in the Bond Resolution.



Poulsbo Marine Science 
Foundation offers $15,000 to 
city upon lease renewal

By JENNIFER MORRIS
North Kitsap Herald Reporter
FEBRUARY 24, 2011 · UPDATED 4:44 PM

POULSBO — The Poulsbo Marine Science 
Foundation came to a tentative agreement with 
the City of Poulsbo, offering $15,000 for building 
repairs at the Marine Science Center on Front 
Street so long as its lease in the building is 
renewed.

The offer came after Poulsbo Mayor Becky 
Erickson asked the foundation to help the city 
with its final debt payment on the building, a 
$30,000 bill the city paid out of its general fund 
this month.

The $15,000 would effectively reimburse the city 
for half the bond payment, though it would 
technically pay for a portion of repairs to the 
building's siding. The city is contractually 
obligated to pay for all building maintenance, 
according to its lease with the foundation.

Erickson said significant repairs are necessary, 
including a new heating and cooling system, 
that over the next three years will cost the city 
$180,000.
She called the offer from the foundation 
“generous.”

“I like this. I think this is at least a good start,” Erickson said.

The foundation wants its five-year lease renewed, and Erickson hopes to adjust the terms. She and foundation board 
president Bruce Harlow will meet over the coming weeks in an effort to come to an agreement regarding the lease, 
which is up for renewal at the start of next year.

Harlow said the foundation would not make the $15,000 payment if it weren't able to renew its lease. The foundation 
has secured funding for operations downtown for at least another five years, he said.

“We have the wherewithal and the plan to make it work,” Harlow said. “It's good for the city and good for the 
businesses.”

The Marine Science Center offers an aquarium for visitors, as well as a classroom and floating lab for visiting school 
classes. Over the past three years 30,000 people have visited the aquarium, which is funded in large part by rental 
revenue from a portion of the building. The aquarium typically earns $1,200 in donations per month, but a pipe leak 
has left it closed since late November. It will likely reopen in April or May, and insurance is covering the cost of 
repairs.

BRAD CAMP/FILE PHOTO
A visitor takes a hands-on look at creatures in the Poulsbo Marine Science 
Center aquarium.
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Erickson said she still doesn't know how the city will pay for the building's new heating and cooling system. It had 
been making payments on the building from a grant and donation fund set aside for that purpose, but those funds 
have run dry.

The original $650,000 bond for the building was issued to the Poulsbo Public Development Authority in 1991. It was 
refinanced in 2002 when the development authority was dissolved and the city took ownership of the debt. Both the 
city and Kitsap County have made payments over the years, though the city retains ownership of the building.

The North Kitsap School District formerly paid rent to hold classes at the center, but the school district has since 
moved out. The foundation has not paid rent since reopening the center in 2007. It closed for two years due to lack 
of funding. Because the building brings no revenue to the city, Erickson said it is difficult to fund.

“While I think everyone supports marine science education, there is a question in my mind if that's a core service of 
government,” she said.

Her goal is to secure the survival of the center and the viability of the building, she said.

Councilwoman Connie Lord called the marine science center a “gem” and “something we treasure.”
“I would never want to see it go away,” she said.

The Finance and Administration Committee will meet to discuss the issue further March 16.

Contact North Kitsap Herald Reporter Jennifer Morris at jmorris@northkitsapherald.com or 360-779-4464.

Find this article at: 
http://www.northkitsapherald.com/news/116873298.html 

 Check the box to include the list of links referenced in the article. 
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