Bureau of Customs and
Border Protection

General Notices

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 3 2004)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The copyrights, trademarks, and trade names recorded
with U.S. Customs and Border Protection during the month of
March 2004. The last notice was published in the CUSTOMS BUL-
LETIN on April 7, 2004.

Corrections or updates may be sent to Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: George Frederick
McCray, Esqg., Chief, Intellectual Property Rights Branch, (202)
572-8710.

Dated: April 14, 2004.

Paul Pizzeck for GEORGE FREDERICK MCCRAY, ESQ.,
Chief,
Intellectual Property Rights Branch.
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AGENCY INFORMATION COLLECTION ACTIVITIES:
AFRICAN GROWTH AND OPPORTUNITY ACT (AGOA)
TEXTILE CERTIFICATE OF ORIGIN

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: African Growth and Opportunity Act
Certificate of Origin. This is a proposed extension of an information
collection that was previously approved. CBP is proposing that this
information collection be extended with no change to the burden
hours. This document is published to obtain comments form the pub-
lic and affected agencies. This proposed information collection was
previously published in the Federal Register (68 FR 70284) on De-
cember 17, 2003, allowing for a 60-day comment period. This notice
allows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before May 21,
2004.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
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cluding the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: African Growth and Opportunity Act Certificate of Origin

OMB Number: 1651-0082

Form Number: None

Abstract: The collection of information is required to implement
the duty preference provisions of the African Growth and Opportu-
nity Act (AGOA) to provide extension of duty-free treatment under
the Generalized System of Preferences (GSP) to sensitive articles
normally excluded from GSP duty treatment. It also provides for the
entry of specific textile and apparel articles free of duty and free of
any quantitative limits to the countries of sub-Saharan Africa.

Current Actions: This submission is being submitted to extend
the expiration date with no change to the burden hours.

Type of Review: Extension (without change)

Affected Public: Businesses, Institutions

Estimated Number of Respondents: 440

Estimated Time Per Respondent: 23 hours

Estimated Total Annual Burden Hours: 10,400

Estimated Total Annualized Cost on the Public: $239,269

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429.

Dated: April 14, 2004

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, April 21, 2004 (69 FR 21566)]
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, April 21, 2004,
The following documents of the Bureau of Customs and Border
Protection (“CBP”), Office of Regulations and Rulings, have been de-
termined to be of sufficient interest to the public and CBP field of-
fices to merit publication in the CusToMS BULLETIN.

SANDRA L. BELL,
Acting Assistant Commissioner,
Office of Regulations and Rulings.

e ——
19 CFR PART 177

REVOCATION OF RULING LETTERS AND TREATMENT
RELATING TO THE TARIFF CLASSIFICATION OF
CERTAIN METAL COUPLINGS AND CONNECTORS

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Notice of revocation of two tariff classification ruling let-
ters and revocation of treatment relating to the classification of cer-
tain metal couplings and connectors.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
1625(c)), as amended by section 623 of Title VI (Customs Moderniza-
tion) of the North American Free Trade Agreement Implementation
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested
parties that U.S. Customs and Border Protection (Customs) is revok-
ing two ruling letters relating to the tariff classification, under the
Harmonized Tariff Schedule of the United States (HTSUS), of cer-
tain metal couplings and connectors. Similarly, Customs is revoking
any treatment previously accorded by it to substantially identical
merchandise. Notice of the proposed revocation was published on
March 10, 2004, in Volume 38, Number 11 of the CUSTOMS BUL-
LETIN. No comments were received in response to this notice.

EFFECTIVE DATE: Merchandise entered or withdrawn from ware-
house for consumption on or after July 4, 2004.

FOR FURTHER INFORMATION CONTACT: David Salkeld, Gen-
eral Classification Branch, at (202) 572—-8781.



BUREAU OF CUSTOMS AND BORDER PROTECTION 7

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are informed compliance and shared responsibility.
These concepts are premised on the idea that in order to maximize
voluntary compliance with Customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
Customs to provide the public with improved information concerning
the trade community’s responsibilities and rights under the Customs
and related laws. In addition, both the trade and Customs share re-
sponsibility in carrying out import requirements. For example, un-
der section 484 of the Tariff Act of 1930, as amended (19 U.S.C.
1484), the importer of record is responsible for using reasonable care
to enter, classify and value imported merchandise, and provide any
other information necessary to enable Customs to properly assess
duties, collect accurate statistics and determine whether any other
applicable legal requirement is met.

Pursuant to Customs obligations, a notice was published in the
March 10, 2004, CUSTOMS BULLETIN, Volume 38, Number 11,
proposing to revoke New York Ruling Letter (NY) 181109, dated
April 26, 2002, and NY A82216, dated April 17, 1996, and to revoke
any treatment previously accorded by Customs to substantially iden-
tical merchandise. No comments were received in response to this
notice.

In NY 181109 and NY A82216, Customs classified certain metal
couplings and connectors. In NY 181109, Customs classified steel
couplings and connectors under subheading 7326.90.85, HTSUS,
which provides for “Other articles of iron and steel: Other: Other:
Other: Other.” In NY A82216, Customs classified zinc couplings and
connectors under subheading 7307.00.60, HTSUS, which provides
for “Other articles of zinc: Other.” It is now Customs’ position, that
the threaded steel couplings subject to this notice are classified in
subheading 7307.92.30, which provides for “Tube or pipe fittings (for
example, couplings, elbows, sleeves) of iron or steel: Other: Threaded
elbows, bends and sleeves: Sleeves (couplings);” the other steel con-
nectors subject to this notice are classified in subheading 7307.99.50,
which provides for “Tube or pipe fittings (for example, couplings, el-
bows, sleeves), of iron or steel: Other: Other: Other;” and the zinc
couplings and connectors subject to this notice are classified in sub-
heading 7906.00.00, HTSUS, which provides for “Zinc tubes, pipes
and tube or pipe fittings (for example, couplings, elbows, sleeves).”
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Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. 1625 (c)(2)), as amended by section 623 of Title VI, Customs is
revoking any treatment previously accorded by Customs to substan-
tially identical merchandise. This treatment may, among other rea-
sons, be the result of the importer’s reliance on a ruling issued to a
third party, Customs personnel applying a ruling of a third party to
importations of the same or similar merchandise, or the importer’s
or Customs previous interpretation of the HTSUS. Any person in-
volved with substantially identical transactions should have advised
Customs during the notice period. An importer’s failure to advise
Customs of substantially identical transactions or of a specific ruling
not identified in this notice, may raise issues of reasonable care on
the part of the importer or its agents for importations of merchan-
dise subsequent to the effective date of this final decision.

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY 181109
and NY A82216 and any other ruling not specifically identified that
is contrary to the determination set forth in this notice to reflect the
proper classification of the merchandise pursuant to the analysis set
forth in Headquarters Ruling Letters (HQs) 966958 and 966965 (At-
tachments A and B respectively). Additionally, pursuant to 19 U.S.C.
1625(c)(2), Customs is revoking any treatment previously accorded
by Customs to substantially identical transactions that is contrary to
the determination set forth in this notice.

In accordance with 19 USC 1625(c), this ruling will become effec-
tive 60 days after publication in the CUSTOMS BULLETIN.

DATED: April 20, 2004

John Elkins for MYLES B. HARMON,
Director,
Commercial Rulings Division.
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[ATTACHMENT A]

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,
HQ 966958
April 20, 2004
CLA-2 RR:CR:GC 966958 DSS
CATEGORY: Classification
TARIFF NO.: 7307.92.3010, 7307.99.5045
MR. JiIM WICKSTEAD
CIRCLE INTERNATIONAL, INC.
991 Supreme Drive
Bensenville, IL 60106

RE: Revocation of NY 181109; Zinc-plated steel compression fittings from
India

DEAR MR. WICKSTEAD:

This letter is pursuant to the Bureau of Customs and Border Protection’s
(Customs) reconsideration of New York Ruling Letter (NY) 181109, dated
April 26, 2002. We have reviewed the classification in NY 181109 and have
determined that it is incorrect. This ruling sets forth the correct classifica-
tion.

Pursuant to section 625 (c), Tariff Act of 1930 (19 USC 1625(c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107
Stat. 2057, 2186 (1993), notice of the proposed revocation of NY 181109 was
published in the March 10, 2004, CUSTOMS BULLETIN, Volume 38, Num-
ber 11. No comments were received in response to this notice.

FACTS:
In NY 181009, we classified certain zinc-plated steel compression fittings
from India. The articles were described in NY 181109 as follows:

The samples you provided are connectors for junction boxes. Your re-
quest includes metallic setscrew connectors, metallic setscrew cou-
plings, metallic compression connectors, and metallic compression fit-
tings. The items are manufactured from mild steel and are zinc-plated.
They are used to connect conduits together.

In NY 181109, we classified the instant articles under subheading
7326.90.8586, Harmonized Tariff Schedule of the United States Annotated
(HTSUSA), which provides for “Other articles of iron or steel: Other: Other:
Other: Other: Other.”

ISSUE:

Whether the instant articles are classified as steel pipe fittings under
heading 7307, HTSUSA, or as other articles of iron and steel under heading
7326, HTSUSA.

LAW AND ANALYSIS:

Classification under the HTSUSA is made in accordance with the General
Rules of Interpretation (GRIs). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tar-
iff schedule and any relative section or chapter notes. In the event that the
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goods cannot be classified solely on the basis of GRI 1, and if the headings
and legal notes do not otherwise require, the remaining GRIs may then be
applied.

The Harmonized Commodity Description and Coding System Explanatory
Notes (ENs) constitute the official interpretation of the Harmonized System
at the international level. While not legally binding, the ENs provide a com-
mentary on the scope of each heading of the HTSUSA and are thus useful in
ascertaining the classification of merchandise under the System. Customs
believes the ENs should always be consulted. See T.D. 89-90, 54 Fed. Reg.
35127, 35128 (August 23, 1989).

The HTSUSA provisions under consideration are as follows:

7307 Tube or pipe fittings (for example, couplings, elbows,
sleeves) of iron or steel:
Other:
7307.92 Threaded elbows, bends and sleeves:
7307.92.30 Sleeves (couplings)
7307.92.3010 Of iron or nonalloy steel
* *
7307.99 Other:
7307.99.50 Other

Of iron or nonalloy steel

7307.99.5045 Other

* * *
7326 Other articles of iron or steel:
7326.90 Other:

Other:

Other:
7326.90.85 Other:
7326.90.8586 Other

EN 73.07 provides in pertinent part as follows:

This heading covers fittings of iron or steel, mainly used for connecting
the bores of two tubes together, or for connecting a tube to some other
apparatus, or for closing the tube aperture. This heading does not how-
ever cover articles used for installing pipes and tubes but which do not
form an integral part of the bore (e.g., hangers, stays and similar sup-
ports which merely fix or support the tubes and pipes on walls, clamp-
ing or tightening bands or collars (hose clips) used for clamping flexible
tubing or hose to rigid piping, taps, connecting pieces, etc.) (heading
73.25 or 73.26)[emphasis in original].
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The connection is obtained:
—by screwing, when using cast iron or steel threaded fittings;

—or by welding, when using butt-welding or socket-welding steel fit-
tings. In the case of butt-welding, the ends of the fittings and of the
tubes are square cut or chamfered;

—or by contact, when using removable steel fittings.

This heading therefore includes flat flanges and flanges with forged col-
lars, elbows and bends and return bends, reducers, tees, crosses, caps
and plugs, lap joint stub-ends, fittings for tubular railings and struc-
tural elements, off sets, multi-branch pieces, couplings or sleeves, clean
out traps, nipples, unions, clamps and collars.

In NY 181109, we concluded that the instant articles were articles of steel
not provided for elsewhere in the HTSUS. Because heading 7326, HTSUS,
covers all articles of iron or steel not elsewhere specified or included (see EN
73.26), the goods will be provided for in heading 7326, HTSUS, only if they
are described in that heading and if they are not provided for in another
heading (in this instance, heading 7307).

New information has been presented to Customs, however, that has
caused us to view the classification in NY 181109 as incorrect. This informa-
tion indicates that the connectors and couplings serve to connect the bores of
two tubes together or to connect a tube to some other apparatus (i.e., a junc-
tion box). Therefore, we find that the instant articles are within the scope of
the description provided in the heading text of 7307 and EN 73.07, above.
Accordingly, we find that the instant articles are provided for in heading
7307, HTSUS. Some of the fittings are threaded, which indicates that the
connection is made by screwing. These connectors and couplings are classi-
fied under subheading 7307.92.3010, HTSUS, which provides for, “Tube or
pipe fittings (for example, couplings, elbows, sleeves) of iron or steel: Other:
Threaded elbows, bends and sleeves: Sleeves (couplings): Of iron or nonalloy
steel.” The other fittings of nonalloy steel where the connection is not
threaded (e.g., compression connectors), are classified in subheading
7307.99.5045, HTSUS, which provides for, “Tube or pipe fittings (for ex-
ample, couplings, elbows, sleeves), of iron or steel: Other: Other: Other: Of
iron or nonalloy steel: Other.”

HOLDING:

In accordance with the above discussion, at GRI 1 the instant fittings fall
under heading 7307, HTSUS.

The threaded couplings are classified under subheading 7307.92.3010,
HTSUS, which provides for, “Tube or pipe fittings (for example, couplings,
elbows, sleeves) of iron or steel: Other: Threaded elbows, bends and sleeves:
Sleeves (couplings): Of iron or nonalloy steel.” The General Column One rate
of duty is 1.2 percent.

The other fittings are classified in subheading 7307.99.5045, HTSUS,
which provides for, “Tube or pipe fittings (for example, couplings, elbows,
sleeves), of iron or steel: Other: Other: Other: Of iron or nonalloy steel:
Other.” The General Column One rate of duty is 4.3 percent.



12 CUSTOMS BULLETIN AND DECISIONS, VOL. 38, NO. 19, MAY 5, 2004

In accordance with 19 USC 1625 (c), this ruling will become effective 60
days after its publication in the CUSTOMS BULLETIN.

EFFECT ON OTHER RULINGS:
NY 181109 is REVOKED.

John Elkins for MYLES B. HARMON,
Director,
Commercial Rulings Division.

—— R ——
[ATTACHMENT B]

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,
HQ 966965
April 20, 2004
CLA-2 RR:CR:GC 966965 DSS
CATEGORY: Classification
TARIFF NO.: 7906.00.0000
Ms. GAIL LEvy
SAMUEL SHAPIRO & COMPANY, INC.
World Trade Center, Suite 1200
401 East Pratt Street
Baltimore, MD 21202-3104

RE: Revocation of NY A82216; Zinc couplings and connectors from Russia

DEAR Ms. LEVY:

This letter is pursuant to the Bureau of Customs and Border Protection’s
(Customs) reconsideration of New York Ruling Letter (NY) A82216, dated
April 17, 1996. We have reviewed the classification in NY A82216 and have
determined that it is incorrect. This ruling sets forth the correct classifica-
tion.

Pursuant to section 625 (c), Tariff Act of 1930 (19 USC 1625(c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107
Stat. 2057, 2186 (1993), notice of the proposed revocation of NY A82216 was
published in the March 10, 2004, CUSTOMS BULLETIN, Volume 38, Num-
ber 11. No comments were received in response to this notice.

FACTS:
In NY A82216, we classified certain zinc couplings and connectors from
Russia. The articles were described in NY A82216 as follows:

1) 1/2" compression coupling
2) 1/2" screw coupling

3) 1/2" compression connector
4) 3/4" screw connector

These items are used in the electrical field and have many universal ap-
plications. All are made of Zamac #3, which is a zinc die cast.
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In NY A82216, we classified the instant articles under subheading
7907.00.6000, Harmonized Tariff Schedule of the United States Annotated
(HTSUSA), which provides for “Other articles of zinc: Other.”

ISSUE:

Whether the instant articles are classified as zinc pipe fittings under
heading 7906, HTSUSA, or as other articles of zinc under heading 7907,
HTSUSA.

LAW AND ANALYSIS:

Classification under the HTSUSA is made in accordance with the General
Rules of Interpretation (GRIs). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tar-
iff schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings
and legal notes do not otherwise require, the remaining GRIs may then be
applied.

The Harmonized Commodity Description and Coding System Explanatory
Notes (ENs) constitute the official interpretation of the Harmonized System
at the international level. While not legally binding, the ENs provide a com-
mentary on the scope of each heading of the HTSUSA and are thus useful in
ascertaining the classification of merchandise under the System. Customs
believes the ENs should always be consulted. See T.D. 89-90, 54 Fed. Reg.
35127, 35128 (August 23, 1989).

The HTSUSA provisions under consideration are as follows:

7906.00.00 Zinc tubes, pipes and tube or pipe fittings (for example, cou-
plings, elbows, sleeves)

* * *
7907.00 Other articles of zinc:
7907.00.60 Other

EN 73.07 (which applies to EN 79.06 by appropriate substitution of terms)
provides in pertinent part as follows:

This heading covers fittings of iron or steel, mainly used for connecting
the bores of two tubes together, or for connecting a tube to some other
apparatus, or for closing the tube aperture. This heading does not how-
ever cover articles used for installing pipes and tubes but which do not
form an integral part of the bore (e.g., hangers, stays and similar sup-
ports which merely fix or support the tubes and pipes on walls, clamp-
ing or tightening bands or collars (hose clips) used for clamping flexible
tubing or hose to rigid piping, taps, connecting pieces, etc.) (heading
73.25 or 73.26)[emphasis in original].

The connection is obtained:
—by screwing, when using cast iron or steel threaded fittings;

—or by welding, when using butt-welding or socket-welding steel fit-
tings. In the case of butt-welding, the ends of the fittings and of the
tubes are square cut or chamfered,;

—or by contact, when using removable steel fittings.
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This heading therefore includes flat flanges and flanges with forged col-
lars, elbows and bends and return bends, reducers, tees, crosses, caps
and plugs, lap joint stub-ends, fittings for tubular railings and struc-
tural elements, off sets, multi-branch pieces, couplings or sleeves, clean
out traps, nipples, unions, clamps and collars.

In NY A82216, we concluded that the instant articles were articles of zinc
not provided for elsewhere in the HTSUSA. Because heading 7907, HTSUS,
covers all articles of zinc not elsewhere specified or included (see EN 79.07),
the goods will be provided for in heading 7907, HTSUSA, only if they are de-
scribed in that heading and if they are not provided for in another heading
(in this instance, heading 7906).

New information has been presented to Customs, however, that has
caused us to view the classification in NY A82216 as incorrect. This informa-
tion indicates that the instant fittings serve to connect the bores of two
tubes together or to connect a tube to some other apparatus (i.e., a junction
box). Therefore, we find that the instant articles are within the scope of the
heading text of 7906 and the description provided in EN 73.07, above (and
by extension EN 79.06). Accordingly, we find that the instant articles are
provided for in heading 7906, HTSUSA. We find that they are classified un-
der subheading 7906.00.00, HTSUSA, as: “Zinc tubes, pipes and tube or pipe
fittings (for example, couplings, elbows, sleeves).”

HOLDING:

In accordance with the above discussion, at GRI 1, the correct classifica-
tion for the instant fittings is under subheading 7906.00.0000, HTSUSA,
which provides for “Zinc tubes, pipes and tube or pipe fittings (for example,
couplings, elbows, sleeves).” The General Column One rate of duty is 3 per-
cent.

In accordance with 19 USC 1625 (c), this ruling will become effective 60
days after its publication in the CUSTOMS BULLETIN.

EFFECT ON OTHER RULINGS:
NY A82216 is REVOKED.

John Elkins for MYLES B. HARMON,
Director,
Commercial Rulings Division.

e —
19 CFR Part 177

REVOCATION OF RULING LETTER AND TREATMENT
RELATING TO TARIFF CLASSIFICATION OF PLASTIC
IDENTIFICATION BADGES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of revocation of a ruling letter and treatment re-
lating to the tariff classification of plastic identification badges un-
der the Harmonized Tariff Schedule of the United States (“HTSUS").
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SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. § 1625 (c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises
interested parties that Customs intends to revoke a ruling concern-
ing the tariff classification of plastic identification badges and to re-
voke any treatment Customs has previously accorded to substan-
tially identical transactions. Comments are invited on the
correctness of the intended action. Notice of the proposed revocations
was published on March 10, 2004, in Vol. 38, No. 11 of the Customs
Bulletin. No comments were received.

EFFECTIVE DATE: This action is effective for merchandise en-
tered or withdrawn from warehouse for consumption on or after July
4, 2004.

FOR FURTHER INFORMATION CONTACT: Andrew M. Lan-
greich, General Classification Branch: (202) 572—-8776.

SUPPLEMENTARY INFORMATION:

Background

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts that emerge from the
law are “informed compliance” and “shared responsibility.”
These concepts are premised on the idea that in order to maximize
voluntary compliance with Customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
Customs to provide the public with improved information concerning
the trade community’s responsibilities and rights under the Customs
and related laws. In addition, both the trade and Customs share re-
sponsibility in carrying out import requirements. For example, un-
der section 484 of the Tariff Act of 1930, as amended (19 U.S.C.
8§ 1484), the importer of record is responsible for using reasonable
care to enter, classify and value imported merchandise, and provide
any other information necessary to enable Customs to properly as-
sess duties, collect accurate statistics and determine whether any
other applicable legal requirement is met.

Pursuant to Customs obligations, notice proposing to revoke New
York Ruling Letter (“NY”) F81413, dated January 5, 2000, as it per-
tains to the classification of plastic identification badges, was pub-
lished on March 10, 2004, in Vol. 38, No. 11 of the Customs Bulletin.
No comments were received in response to this notice.
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As stated in the proposed notice, the revocation action will cover
any rulings on this merchandise that may exist but have not been
specifically identified. Customs has undertaken reasonable efforts to
search existing databases for rulings other than those herein identi-
fied; no further rulings have been found. Any party who has received
an interpretive ruling or decision (i.e., ruling letter, internal advice
memorandum or decision or protest review decision) on the mer-
chandise subject to this notice should have advised Customs during
this notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as
amended (19 U.S.C. 8§ 1625(c)(2)), Customs is revoking any treat-
ment previously accorded by Customs to substantially identical
transactions. This treatment may, among other reasons, be the re-
sult of the importer’s reliance on a ruling issued to a third party,
Customs personnel applying a ruling of a third party to importations
of the same or similar merchandise, or the importer’'s or Customs
previous interpretation of the HTSUS. Any person involved in sub-
stantially identical transactions should have advised Customs dur-
ing this notice period. An importer’s reliance on a treatment of sub-
stantially identical transactions or on a specific ruling concerning
the merchandise covered by this notice which was not identified in
this notice, may raise the rebuttable presumption of lack of reason-
able care on the part of the importers or their agents for importa-
tions of merchandise subsequent to the effective date of this final de-
cision.

The plastic identification badges at issue were classified by NY
F81413 under heading 7117, HTSUS, which provides for imitation
jewelry. We have determined that the intended purpose of these ar-
ticles is to temporarily display the name of, rather than adorn, the
person who wears them. Therefore, we believe the articles should be
classified under heading 3926, HTSUS, which provides for other ar-
ticles of plastic.

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY F81413,
and any other ruling not specifically identified, to reflect the proper
classification of the plastic identification badges, pursuant to the
analysis in Headquarters Ruling Letter (“HQ”) 966569, which is set
forth as the Attachment to this document. Additionally, pursuant to
19 U.S.C. 1625(c)(2), Customs is revoking any treatment previously
accorded by Customs to substantially identical transactions.

In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive sixty (60) days after its publication in the Customs Bulletin.

Dated: April 20, 2004

John Elkins for MYLES B. HARMON,
Director,
Commercial Rulings Division.
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Attachment
— R —

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,
HQ 966569
April 20, 2004
CLA-2 RR:CR:GC 966569 AML
CATEGORY: Classification
TARIFF NO.: 3926.90.98
Ms. LISA THATCHER
AVERY DENNISON
OFFICE PrRODUCTS NORTH AMERICA
50 Pointe Drive
Brea, CA 92821

RE: NY F81413 revoked; Plastic identification badges

DEAR MS. THATCHER:

This is in reference to your letter, dated May 19, 2003, to the National
Commodity Specialist Division, New York, requesting reconsideration of
New York Ruling Letter (“NY”) F81413, dated January 5, 2000, regarding
the classification of several styles of plastic identification badges, under the
Harmonized Tariff Schedule of the United States (“HTSUS"). Your letter and
samples of the articles were forwarded to this office for reply. We have recon-
sidered the classification determination made in NY F81413 and determined
that it is incorrect. This letter sets forth the correct classification of the plas-
tic identification badges.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act (Pub. L. 103-182, 107
Stat. 2057), notice of the proposed revocation of NY F81413 was published
on March 10, 2004, in Vol. 38, No. 11 of the Customs Bulletin. No comments
were received in response to this notice.

FACTS:
The articles under consideration are plastic identification badges. They
were described in NY F81413 as follows:

1. Part #77711 74520 is a badge made of a neck hanging plastic badge
holder with heavyweight cardstock insert, 4” x 3" in size, valued over 20
cents per dozen pieces.

2. Part #77711 74536 is a badge made of a plastic badge holder with a
metal clip with heavyweight cardstock insert, 4” x 3" in size, valued over
20 cents per dozen pieces.

3. Part #77711 74540 is a badge made of a plastic badge holder with a

metal pin with heavyweight cardstock insert, 4" x 3" in size, valued over
20 cents per dozen pieces.
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After determining that “the essential character of the above-described
badges is the plastic holder,” NY F81413 held that the articles were classi-
fied under subheading 7117.90.75, HTSUS, which provides for imitation
jewelry: other: other: valued over 20 cents per dozen pieces or parts: other: of
plastics.

ISSUE:

Whether the subject merchandise is classifiable under heading 3926,
HTSUS, which provides for other articles of plastics; or under heading 7117,
HTSUS, which provides for imitation jewelry?

LAW AND ANALYSIS:

Merchandise is classifiable under the Harmonized Tariff Schedule of the
United States (“HTSUS") in accordance with the General Rules of Interpre-
tation (“GRIs”). GRI 1 states, in part, that for legal purposes, classification
shall be determined according to the terms of the headings and any relative
section or chapter notes, and provided the headings or notes do not require
otherwise, according to the remaining GRIs, applied sequentially. The GRIs
and the Additional U.S. Rules of Interpretation are part of the HTSUS and
are to be considered statutory provisions of law.

The HTSUS provisions under consideration are as follows:

3926 Other articles of plastics and articles of other materials of
headings 3901 to 3914:
3926.90 Other:
3926.90.98 Other.
* * *
7117 Imitation jewelry:
7117.90 Other:
Other:

Valued not over 20 cents per dozen pieces or parts:
Other:

7117.90.75 Of plastics.

Subheading 3926.90.98, HTSUS, is a so-called “basket” provision within
Chapter 39, in which classification “is appropriate only when there is no tar-
iff category that covers the merchandise more specifically.” (Apex Universal,
Inc., v. United States, 22 C.1.T. 465 (1998).) Further, the ENs to Chapter 39
exclude “imitation jewellery of heading 7117” from classification therein.
Therefore, we are first addressing the competing provision within Chapter
71 that was determined to be appropriate for classification in NY F81413.
Only if classification in heading 7117, HTSUS, is precluded will we address
classification under heading 3926, HTSUS.

The Harmonized Commodity Description and Coding System Explanatory
Notes (“ENs”) constitute the official interpretation of the Harmonized Sys-
tem. While not legally binding on the contracting parties, and therefore not
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dispositive, the ENs provide a commentary on the scope of each heading of
the Harmonized System and are thus useful in ascertaining the classifica-
tion of merchandise. Customs believes the ENs should always be consulted.
See T.D. 89-80, published in the Federal Register August 23, 1989 (54 FR
35127, 35128).

Note 11 to Chapter 71 provides, in pertinent part, that “for the purposes of
heading 7117, the expression “imitation jewellery” means articles of jewel-
lery within the meaning of paragraph (a) of Note 9 above.” Note 9(a) pro-
vides in pertinent part that:

the expression “articles of jewellery” means:

(@) Any small objects of personal adornment (gem-set or not) (for ex-
ample, rings, bracelets, necklaces, brooches, earrings, watchchains,
fobs, pendants, tiepins, cufflinks, dressstuds, religious or other medals
and insignia) . . .

The ENSs to heading 7117 provide, in pertinent part, that:

For the purposes of this heading, the expression imitation jewel-
lery, as defined in Note 11 to this Chapter, is restricted to small objects
of personal adornment, such as those listed in paragraph (A) of the Ex-
planatory Note to heading 7113, e.g., rings, bracelets (other than wrist-
watch bracelets), necklaces, earrings, cufflinks, etc., but not including
buttons and other articles of heading 96.06, or dress combs, hairslides
or the like, and hairpins of heading 96.15 (bold emphasis in origi-
nal) ...

No argument has been presented nor do we believe that the articles at is-
sue are designed or intended to be articles of personal adornment. Rather,
the articles are designed and used functionally—they are used and reused
(by simply replacing the paper inserts) to display the name of the wearer at
a convention, meeting or other function. That is, the paramount function of
the articles is to temporarily display the name of the wearer on an article of
clothing.

We conclude, based upon consideration of the provisions of heading 7117,
HTSUS, the Chapter Notes and the ENs thereto, that the articles are not
classified under heading 7117, HTSUS.

An article is to be classified according to its condition as imported. See,
XTC Products, Inc. v. United States, 771 F.Supp. 401, 405 (1991). See also,
United States v. Citroen, 223 U.S. 407 (1911). In their condition as imported,
the plastic identification badges are articles of molded plastic. In accordance
with GRI 1, the articles are classified under heading 3926, HTSUS, which
provides for other articles of plastics.

This conclusion comports in part with a prior ruling: in Headquarters Rul-
ing Letter ("HQ”) 965072, dated September 19, 2001, we considered and re-
jected classification under heading 7117, HTSUS, and classified a plastic
sleeve suspended from a textile lanyard with a swivel hook (laminated to en-
close the information to be displayed and designed for use at a specific, one-
time event) under heading 6307, HTSUS.

HOLDING:

The plastic identification badges (style numbers 77711 74520, 77711
74536 and 77711 74540) are classified under subheading 3926.90.98,
HTSUS, which provides for other articles of plastics, other, other.
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EFFECT ON OTHER RULINGS:
NY F81413 is REVOKED. In accordance with 19 U.S.C. § 1625 (c), this

ruling will become effective sixty (60) days after its publication in the Cus-
toms Bulletin.

John Elkins for MYLES B. HARMON,
Director,
Commercial Rulings Division.



