Bureau of Customs and
Border Protection

CBP Decisions

(CBP Decision 05-17)
RECORDATION OF TRADE NAME: “JOY ENTERPRISES”
AGENCY: Customs and Border Protection (CBP).
ACTION: Notice of final action.

SUMMARY: This document gives notice that “JOY ENTER-
PRISES” has been recorded with CBP as a trade name by Shell
Stores Corporation d/b/a Joy Enterprises, a Florida corporation orga-
nized under the laws of the State of Florida, 1862 M.L. King Blvd,
Riviera Beach, Florida 33404—-7105.

The application for trade name recordation was properly submit-
ted to CBP and published in the Federal Register. As no public com-
ments in opposition to the recordation of this trade name were re-
ceived by CBP within the 60-day comment period, the trade name
has been duly recorded with CBP and will remain in force as long as
this trade name is in use by this manufacture, unless the recordant
requests cancellation of the recordation or any other provision of law
S0 requires.

EFFECTIVE DATE: November 12, 2004

FOR FURTHER INFORMATION CONTACT: La Verne Watkins,
Paralegal Specialist, Intellectual Property Rights Branch, Office of
Regulations and Rulings, U.S. Customs and Border Protection, 1300
Pennsylvania Avenue, N.W., Mint Annex, Washington, D.C. 20229;
(202) 572-8710.

SUPPLEMENTARY INFORMATION:

Trade names that are being used by manufacturers or traders may
be recorded with Customs and Border Protection (CBP) to afford the
particular business entity with increased commercial protection.
CBP procedures for recording trade names are provided at § 133.11
et seq, of the Customs Regulations (19 CFR Parts 1 — 140). Pursuant
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to this regulatory provision, Shell Stores Corporation d/b/a Joy En-
terprises, a Florida corporation organized under the laws of the
State of Florida, 1862 M.L. King Blvd., Riviera, Florida 33404—-7105,
applied to CBP for protection of its manufacturer’s trade name, “JOY
ENTERPRISES.”

On Friday, November 12, 2004, CBP published a notice of applica-
tion for the recordation of the trade name “JOY ENTERPRISES” in
the Federal Register (69 FR 65445). The application advised that
before final action would be taken on the application, consideration
would be given to any relevant data, views, or arguments submitted
in writing in opposition of the recordation of this trade name. The
closing day for the comment period was January 11, 2005.

As of the end of the comment period, January 11, 2005, no com-
ments were received. Accordingly, as provided by § 133.14, of the
Customs Regulations, “JOY ENTERPRISES” is recorded with CBP
as the trade name used by the manufacturer, Shell Stores Corpora-
tion d/b/a Joy Enterprises, and will remain in force as long as this
trade name is in use by this manufacturer unless the recordant re-
quests cancellation of the recordation or any other provision of law
SO requires.

GEORGE FREDERICK MCCRAY, ESsQ.,
Chief,
Intellectual Property Rights Branch.

Dated: May 11, 2005
[Published in the Federal Register, May 20, 2005 (70 FR 29340)]

B ——

(CBP Dec. 05-18)
FOREIGN CURRENCIES

VARIANCES FROM QUARTERLY RATES FOR April, 2005

The following rates of exchange are based upon rates certified to the
Secretary of the Treasury by the Federal Reserve Bank of New York,
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or
more from the quarterly rates published in CBP Decision 05-13 for the
following countries. Therefore, as to entries covering merchandise ex-
ported on the dates listed, whenever it is necessary for Customs pur-
poses to convert such currency into currency of the United States, con-
version shall be at the following rates.
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Holiday(s): None
Brazil real:

April 27,2005 .. ..o 0.397852
APril 28, 2005 . ..ot 0.396354

Dated: May 1, 2005

MARGARET T. BLOM,
Acting Chief,
Customs Information Exchange.

e ———

(CBP Dec. 05-19)
FOREIGN CURRENCIES

DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR
April, 2005

The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151,
has certified buying rates for the dates and foreign currencies shown be-
low. The rates of exchange, based on these buying rates, are published
for the information and use of Customs officers and others concerned
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159,
Subpart C).

Holiday(s): None

European Union euro:

April 1, 2005 ... ..o 1.289600
APril 2, 2005 . ..o 1.289600
April 3,2005 ... ... 1.289600
APril 4, 2005 . ..o 1.283800
April 5,2005 ... ... 1.284200
APril 6, 2005 . ... 1.286800
April 7,2005 ... 1.290600
April 8, 2005 . ... 1.291200
April 9,2005 ... ... 1.291200
APril 10, 2005 . ..ot 1.291200
April 11,2005 .. ..o 1.297200
APril 12, 2005 . ..ot 1.287300
April 13,2005 .. ... 1.291800
APril 14,2005 . ..o 1.281900
April 15,2005 .. ... 1.292800
April 16, 2005 . ... oo 1.292800
APril 17,2005 . ..o 1.292800
April 18, 2005 . ... o 1.303700
April 19,2005 ... ... 1.303400
April 20, 2005 . . ..o 1.308000

APril 21, 2005 . ..o 1.309300
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FOREIGN CURRENCIES—Daily rates for Countries not on quarterly
list for April 2005 (continued):

European Union euro: (continued):

April 22,2005 . ... o 1.306800
April 23,2005 .. ... 1.306800
April 24,2005 ... ... 1.306800
April 25,2005 ... ... 1.298400
April 26, 2005 .. ... 1.296400
April 27,2005 .. ... 1.293800
April 28,2005 .. ... e 1.291600
April 29,2005 ... ... 1.291900
April 30, 2005 .. ... 1.291900

South Korea won:

April 1,2005 ... ..o 0.000988
April 2, 2005 ... .o 0.000988
April 3,2005 ... ... 0.000988
April 4,2005 ... .o 0.000987
April 5,2005 ... 0.000983
April 6, 2005 ... ... 0.000987
April 7,2005 ... ... 0.000988
APril 8, 2005 ... 0.000985
April 9, 2005 . ... o 0.000985
April 10, 2005 .. ... 0.000985
April 11, 2005 . ... 0.000985
April 12, 2005 . ... 0.000984
April 13,2005 ... .. o 0.000989
APril 14,2005 .. ..o 0.000981
APril 15, 2005 . . ..o 0.000982
April 16, 2005 .. ... o 0.000982
APril 17,2005 . . ..o 0.000982
April 18,2005 ... ... 0.000983
April 19, 2005 .. ... 0.000987
APFil 20, 2005 . .. oo 0.000991
April 21, 2005 .. ..o 0.000992
April 22, 2005 . . ..o 0.000996
April 23,2005 . ... o 0.000996
April 24,2005 .. ... 0.000996
April 25,2005 ... ... 0.001001
APril 26, 2005 .. .. o 0.001001
APril 27,2005 . . ..o 0.000997
April 28,2005 .. ... 0.000998
April 29, 2005 . ... 0.001003
April 30, 2005 .. ..o 0.001003

Taiwan N.T. dollar:

April 1, 2005 . ..o 0.031908
April 2, 2005 ... .o 0.031908
April 3, 2005 . ... 0.031908
April 4,2005 .. ... 0.031706
April 5, 2005 ... ... 0.031706
April 6,2005 . ... 0.031716

ApPril 7, 2005 ... o 0.031736
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FOREIGN CURRENCIES—Daily rates for Countries not on quarterly
list for April 2005 (continued):

Taiwan N.T. dollar: (continued):

April 8,2005 ... ..o 0.031676
April 9,2005 . ... 0.031676
April 10, 2005 .. ..o 0.031676
April 11,2005 ... ..o 0.031681
April 12,2005 .. .. o 0.031626
April 13,2005 ... ..o 0.031827
April 14,2005 . ... o 0.031546
April 15,2005 ... ... 0.031686
April 16, 2005 .. ... 0.031686
April 17,2005 ... ..o 0.031686
April 18, 2005 .. ... e 0.031626
April 19,2005 ... ... 0.031746
April 20, 2005 ... ..o 0.031786
April 21, 2005 . ... 0.031736
April 22,2005 ... .o 0.031756
APril 23,2005 . ... 0.031756
April 24,2005 ... ... 0.031756
April 25,2005 . . ... 0.031928
April 26, 2005 .. ... . 0.031908
April 27,2005 . ... 0.031857
April 28,2005 ... ... 0.031928
April 29, 2005 . . ... 0.032020
April 30,2005 .. ... 0.032020

Dated: May 1, 2005

MARGARET T. BLOM,
Acting Chief,
Customs Information Exchange.

R ————————-

General Notices

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 4 2005)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of April 2005. The last notice was published in the
CUSTOMS BULLETIN on April 27, 2005.
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Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: May 11, 2005
GEORGE FREDERICK MCCRAY, ESQ.,

Chief,
Intellectual Property Rights Branch.
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AGENCY INFORMATION COLLECTION ACTIVITIES:
APPLICATION FOR WAIVER OF PASSPORT
AND/OR VISA (1-193)

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: Application for Waiver of Passport
and/or Visa (1-193). This is a proposed extension of an information
collection that was previously approved. CBP is proposing that this
information collection be extended with no change to the burden
hours. This document is published to obtain comments form the pub-
lic and affected agencies. This proposed information collection was
previously published in the Federal Register (70 FR 11682) on
March 9, 2005, allowing for a 60-day comment period. This notice al-
lows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before June 16,
2005.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
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cluding the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Application for Waiver of Passport and/or Visa

OMB Number: 1651-0107

Form Number: 1-193

Abstract: This information collection is used by CBP to deter-
mine an applicant’s eligibility to enter the United States. This form
is used by aliens who wish to waive the documentary requirements
for passport’s and/or visas due to an unforeseen emergency.

Current Actions: There are no changes to the information collec-
tion. This submission is being submitted to extend the expiration
date.

Type of Review: Extension (without change)

Affected Public: Individuals

Estimated Number of Respondents: 25,000

Estimated Time Per Respondent: 10 minutes

Estimated Total Annual Burden Hours: 4,150

Estimated Total Annualized Cost on the Public: $4,916,500

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202—-344-1429.

Dated: May 10, 2005

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28313)]

e ————————

AGENCY INFORMATION COLLECTION ACTIVITIES:
APPLICATION TO PAYOFF OR DISCHARGE ALIEN
CREWMAN (1-408)

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.
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SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: Application to Payoff or Discharge
Alien Crewman (1-408). This is a proposed extension of an informa-
tion collection that was previously approved. CBP is proposing that
this information collection be extended with no change to the burden
hours. This document is published to obtain comments form the pub-
lic and affected agencies. This proposed information collection was
previously published in the Federal Register (70 FR 11685) on
March 9, 2005, allowing for a 60-day comment period. This notice al-
lows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before June 16,
2005.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
cluding the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological



BUREAU OF CUSTOMS AND BORDER PROTECTION 15

collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Application to Pay Off or Discharge Alien Crewman

OMB Number: 1651-0106

Form Number: 1-408

Abstract: This form is used by owner, agent, consignee, master or
commanding of any vessel or aircraft to obtain permission from CBP
to pay off or discharge any alien crewman.

Current Actions: There are no changes to the information collec-
tion. This submission is being submitted to extend the expiration
date.

Type of Review: Extension (without change)

Affected Public: Businesses or other for—profit institutions

Estimated Number of Respondents: 85,000

Estimated Time Per Respondent: 25 minutes

Estimated Total Annual Burden Hours: 35,360

Estimated Total Annualized Cost on the Public: $353,600

Estimated Time Per Respondent: 10 minutes

Estimated Total Annual Burden Hours: 4,150

Estimated Total Annualized Cost on the Public: $4,916,500

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202—-344-1429.

Dated: May 10, 2005
TRACEY DENNING,

Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28313)]

R —

AGENCY INFORMATION COLLECTION ACTIVITIES:
AUTOMATED CLEARINGHOUSE CREDIT

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: Automated Clearinghouse Credit.
This is a proposed extension of an information collection that was
previously approved. CBP is proposing that this information collec-
tion be extended with no change to the burden hours. This document
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is published to obtain comments form the public and affected agen-
cies. This proposed information collection was previously published
in the Federal Register (70 FR 11683) on March 9, 2005, allowing
for a 60-day comment period. This notice allows for an additional 30
days for public comments. This process is conducted in accordance
with 5 CFR 1320.10.

DATES: Written comments should be received on or before June 16,
2005.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
cluding the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Automated Clearinghouse Credit
OMB Number: 1651-0078
Form Number: N/A
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Abstract: The information is to be used by CBP to send informa-
tion to the company (such as revised format requirements) and to
contact participating companies if there is a payment problem.

Current Actions: There are no changes to the information collec-
tion. This submission is being submitted to extend the expiration
date.

Type of Review: Extension (without change)

Affected Public: Businesses, Institutions

Estimated Number of Respondents: 65

Estimated Time Per Respondent: 3.8 hours

Estimated Total Annual Burden Hours: 249

Estimated Total Annualized Cost on the Public: $4395.85

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202—-344-1429.

Dated: May 10, 2005

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28315)]

B ——

AGENCY INFORMATION COLLECTION ACTIVITIES:
DOCUMENTATION REQUIREMENTS FOR ARTICLES
ENTERED UNDER VARIOUS SPECIAL TARIFF
TREATMENT PROVISIONS

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: Documentation Requirements for Ar-
ticles Entered Under Various Special Tariff Treatment Provisions.
This is a proposed extension of an information collection that was
previously approved. CBP is proposing that this information collec-
tion be extended with no change to the burden hours. This document
is published to obtain comments form the public and affected agen-
cies. This proposed information collection was previously published
in the Federal Register (70 FR 11684) on March 9, 2005, allowing
for a 60-day comment period. This notice allows for an additional 30
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days for public comments. This process is conducted in accordance
with 5 CFR 1320.10.

DATES: Written comments should be received on or before June 16,
2005.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
cluding the validity of the methodology and assumptions
used;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Documentation Requirements for Articles Entered Under
Various Special Tariff Treatment Provisions

OMB Number: 1651-0067

Form Number: N/A

Abstract: This collection is used to ensure revenue collections
and to provide duty free entry of merchandise eligible for reduced
duty treatment under provisions of Harmonized Tariff Schedule of
the United States.
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Current Actions: There are no changes to the information collec-
tion. This submission is being submitted to extend the expiration
date.

Type of Review: Extension (without change)

Affected Public: Businesses, Institutions

Estimated Number of Respondents: 19,433

Estimated Time Per Respondent: 45 minutes

Estimated Total Annual Burden Hours: 14,575

Estimated Total Annualized Cost on the Public: $353,715

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202—344-1429.

Dated: May 10, 2005

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28315)]

R ———

AGENCY INFORMATION COLLECTION ACTIVITIES:
DRAWBACK PROCESS REGULATIONS

AGENCY: Bureau of Customs and Border Protection, Department
of Homeland Security.

ACTION: Proposed collection; comments requested.

SUMMARY: The Bureau of Customs and Border Protection (CBP)
of the Department of Homeland Security has submitted the follow-
ing information collection request to the Office of Management and
Budget (OMB) for review and approval in accordance with the Pa-
perwork Reduction Act of 1995: Drawback Process Regulations. This
is a proposed extension of an information collection that was previ-
ously approved. CBP is proposing that this information collection be
extended with no change to the burden hours. This document is pub-
lished to obtain comments form the public and affected agencies.
This proposed information collection was previously published in the
Federal Register (70 FR 11683-11682) on March 9, 2005, allowing
for a 60-day comment period. This notice allows for an additional 30
days for public comments. This process is conducted in accordance
with 5 CFR 1320.10.

DATES: Written comments should be received on or before June 16,
2005.

ADDRESSES: Written comments and/or suggestions regarding the
items contained in this notice, especially the estimated public bur-
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den and associated response time, should be directed to the Office of
Management and Budget, Office of Information and Regulatory Af-
fairs, Attention: Department of Homeland Security Desk Officer,
Washington, D.C. 20503. Additionally comments may be submitted
to OMB via facsimile to (202) 395-6974.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104-13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
cluding the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Drawback Process Regulations

OMB Number: 1651-0075

Form Number: Forms CBP-7551, 7552, 7553,

Abstract: The information is to be used by CBP officers to expe-
dite the filing and processing of drawback claims, while maintaining
necessary enforcement information to maintain effective administra-
tive oversight over the drawback program.

Current Actions: This submission is being submitted to extend
the expiration date with no change to the burden hours.

Type of Review: Extension (without change)

Affected Public: Businesses, Institutions

Estimated Number of Respondents: 8,150

Estimated Time Per Respondent: 11 hours

Estimated Total Annual Burden Hours: 90,000

Estimated Total Annualized Cost on the Public: $3,098,405.86
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If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202—-344-1429.

Dated: May 10, 2005

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28314)]

R ———————

PROPOSED COLLECTION; COMMENT REQUEST
Petition for Remission or Mitigation of
Forfeitures and Penalties

ACTION: Notice and request for comments.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, the Bureau of Customs and Border Protec-
tion (CBP), invites the general public and other Federal agencies to
comment on an information collection requirement concerning the
Petition for Remission or Mitigation of Forfeitures and Penalties.
This request for comment is being made pursuant to the Paperwork
Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 3506(c)(2)(A)).

DATES: Written comments should be received on or before July 18,
2005, to be assured of consideration.

ADDRESS: Direct all written comments to the Bureau of Customs
and Border Protection, Information Services Group, Attn.: Tracey
Denning, 1300 Pennsylvania Avenue, NW, Room 3.2.C, Washington,
D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to the Bureau of Customs and
Border Protection, Attn.: Tracey Denning, 1300 Pennsylvania Av-
enue NW, Room 3.2.C, Washington, D.C. 20229, Tel. (202) 344-1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). The
comments should address: (1) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
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burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) estimates of
capital or start-up costs and costs of operations, maintenance, and
purchase of services to provide information. The comments that are
submitted will be summarized and included in the CBP request for
Office of Management and Budget (OMB) approval. All comments
will become a matter of public record. In this document Customs is
soliciting comments concerning the following information collection:

Title: Petition for Remission or Mitigation of Forfeitures and Pen-
alties

OMB Number: 1651-0100

Form Number: CBP Form 4609

Abstract: Persons whose property is seized or who incur mon-
etary penalties due to violations of the Tariff Act are entitled to seek
remission or mitigation by means of an informal appeal. This form
gives the violator the opportunity to claim mitigation and provides a
record of such administrative appeals.

Current Actions: There are no changes to the information collec-
tion. This submission is being submitted to extend the expiration
date.

Type of Review: Extension (without change)

Affected Public: Business or other for-profit institutions

Estimated Number of Respondents: 28,000

Estimated Time Per Respondent: 14 minutes

Estimated Total Annual Burden Hours: 6,500

Estimated Annualized Cost to the Public: $157,300

Dated: May 20, 2005

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, May 17, 2005 (70 FR 28316)]
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, May 18, 2005,
The following documents of the Bureau of Customs and Border
Protection (“CBP”), Office of Regulations and Rulings, have been de-
termined to be of sufficient interest to the public and CBP field of-
fices to merit publication in the CusToOMS BULLETIN.

Sandra L. Bell for MICHAEL T. SCHMITZ,
Assistant Commissioner,
Office of Regulations and Rulings.

—
19 CFR PART 177

MODIFICATION OF RULING LETTER AND REVOCATION
OF TREATMENT RELATING TO TARIFF CLASSIFICATION
OF PAINTED GLASS SINKS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of a ruling letter and revocation of
treatment relating to the tariff classification of painted glass sinks
under the Harmonized Tariff Schedule of the United States Anno-
tated (“HTSUSA").

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625 (c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises
interested parties that CBP is modifying one ruling concerning the
tariff classification of painted glass sinks and is revoking any treat-
ment CBP has previously accorded to substantially identical trans-
actions. Notice of the proposed modification was published on July
21, 2004, in Vol. 38, No. 30 of the Customs Bulletin. No comments
were received in response to the notice.

EFFECTIVE DATE: This action is effective for merchandise en-
tered or withdrawn from warehouse for consumption on or after July
31, 2005.

FOR FURTHER INFORMATION CONTACT: Andrew M. Lan-
greich, General Classification Branch: (202) 572-8776.
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SUPPLEMENTARY INFORMATION:

Background

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts that emerge from the
law are “informed compliance” and “shared responsibility.”
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. 81484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and provide any other in-
formation necessary to enable CBP to properly assess duties, collect
accurate statistics and determine whether any other applicable legal
requirement is met.

Pursuant to CBP’s obligations, notice proposing to modify New
York Ruling Letter (“NY”) G81092, dated September 7, 2000, was
published on July 21, 2004, in Vol. 38, No. 30 of the Customs Bulle-
tin. No comments were received in response to the notice.

As stated in the proposed notice, the modification action will cover
any rulings on this merchandise that may exist but have not been
specifically identified. CBP has undertaken reasonable efforts to
search existing databases for rulings other than that herein identi-
fied; no further rulings have been found. Any party who has received
an interpretive ruling or decision (i.e., ruling letter, internal advice
memorandum or decision or protest review decision) on the mer-
chandise subject to this notice should have advised CBP during this
notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as
amended (19 U.S.C. § 1625(c)(2)), CBP is revoking any treatment
previously accorded by CBP to substantially identical transactions.
Any person involved in substantially identical transactions should
have advised CBP during this notice period. An importer’s reliance
on a treatment of substantially identical transactions or on a specific
ruling concerning the merchandise covered by this notice which was
not identified in this notice, may raise the rebuttable presumption of
lack of reasonable care on the part of the importers or their agents
for importations of merchandise subsequent to the effective date of
this final decision.
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In NY G81092, merchandise described as painted glass sinks was
classified under subheading 7020.00.60, HTSUS, which provides for
other articles of glass. In reaching this conclusion, we reasoned that
the article was not provided for under prior headings in Chapter 70
of the nomenclature. We have reconsidered that analysis and have
determined that the painted glass sink is provided for under heading
7013, HTSUS, which provides for, inter alia, glassware of a kind
used for table, kitchen, toilet, office, indoor decoration or similar pur-
poses.

Pursuant to 19 U.S.C. 1625(c)(1), CBP is modifying NY G81092
only as it pertains to the tariff classification of the painted glass
sinks, and any other ruling not specifically identified, to reflect the
proper classification of the painted glass sinks, pursuant to the
analysis in Headquarters Ruling Letter (“HQ") 966770, which is set
forth as an attachment to this document. Additionally, pursuant to
19 U.S.C. 1625(c)(2), CBP is revoking any treatment previously ac-
corded by CBP to substantially identical transactions.

In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive sixty (60) days after their publication in the Customs Bulletin.

Dated: May 17, 2005

Robert F. Altneu for MYLES B. HARMON,
Director,
Commercial Rulings Division.

Attachment
——

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,
HQ 966770
May 17, 2005
CLA-2 RR:CR:GC 966770 AML
CATEGORY: Classification
TARIFF NO.: 7013.99
Ms. JULIA E. HARTENFELS
WILLIAM B. SKINNER INC.
247 Frelinghuysen Avenue
Newark, NJ 07114

RE: NY G81092 modified; glass sink

DEAR MsS. HARTENFELS:

This is in reference to New York Ruling Letter (“NY”) G81092, dated Sep-
tember 7, 2000, issued to you on behalf of Sara Mone Imports Inc., regarding
the tariff classification of, inter alia, a glass sink under the Harmonized Tar-
iff Schedule of the United States Annotated (“HTSUSA”"). We have taken the
opportunity to revisit the determination reached in NY G81092 as it per-
tains to the classification of the glass sink. While this letter does not affect
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the classification determination made in NY G81092 as it concerns the
seven other articles therein classified, this ruling modifies NY G81092 as it
pertains to the glass sink.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act (Pub. L. 103-182, 107
Stat. 2057), notice of the proposed modification was published on July 21,
2004, in Vol. 38, No. 30 of the Customs Bulletin. No comments were received
in response to the notice.

FACTS:
We described and classified the glass sink in NY G81092 as follows:

The first item is a glass sink painted royal blue. The item will be im-
ported with plastic fittings for the drain and plumbing and a stainless
steel drain and drain plug with a rubber backing.

* * *

The applicable subheading for the glass sink with plastic fit-
tings . .. will be 7020.00.6000, Harmonized Tariff Schedule of the
United States (HTS), which provides for other articles of glass: other.
The rate of duty will be 5 percent ad valorem.

ISSUE:

Whether the subject merchandise is classifiable under heading 7013,
HTSUS, which provides for, inter alia, glassware for toilet, office, indoor
decoration or similar purposes, or heading 7020, HTSUS, which provides for
other articles of glass.

LAW AND ANALYSIS:

Merchandise is classifiable under the HTSUS in accordance with the Gen-
eral Rules of Interpretation (“GRIs"). GRI 1 states, in part, that for legal
purposes, classification shall be determined according to the terms of the
headings and any relative section or chapter notes, and provided the head-
ings or notes do not require otherwise, according to GRIs 2 through 6.

The HTSUSA provisions under consideration are as follows:

7013 Glassware of a kind used for table, kitchen, toilet, office, in-
door decoration or similar purposes (other than that of
heading 7010 or 7018):

Glassware of a kind used for table (other than drinking
glasses) or kitchen purposes other than that of glass-

ceramics:

Other glassware:
7013.99 Other.

* * *
7020.00 Other articles of glass:
7020.00.60 Other.

The Harmonized Commaodity Description and Coding System Explanatory
Notes (“ENs”) constitute the official interpretation of the Harmonized Sys-
tem. While not legally binding on the contracting parties, and therefore not
dispositive, the ENs provide a commentary on the scope of each heading of
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the Harmonized System and are thus useful in ascertaining the classifica-
tion of merchandise. Customs and Border Protection’s (“CBP") believes the
ENs should always be consulted. See T.D. 89-80, published in the Federal
Register August 23, 1989 (54 FR 35127, 35128).

There is no question that the article is classified in Chapter 70, HTSUS,
which provides for articles of glass (we note that in Los Angeles Tile Jobbers,
Inc. v. United States, 63 Cust. Ct. 248, C.D. 3904 (1969), the Court stated
that “all articles of glass are generally defined as 'glassware™ (63 Cust. Ct.
at 250; citing Webster’s Third new International Dictionary (1968); see also
Webster's New World Dictionary, Third College Edition, at 573 (1988), defin-
ing “glassware” as “articles made of glass”). To be determined is which head-
ing within Chapter 70 best describes the articles.

Heading 7020, HTSUS, is a so-called “basket” provision within Chapter
70, in which classification “is appropriate only when there is no tariff cat-
egory that covers the merchandise more specifically.” (Apex Universal, Inc.,
v. United States, CIT Slip Op. 98-69 (May 21, 1988)). Therefore, we are first
addressing the competing provision within Chapter 70. Only if classification
under heading 7013 is precluded will we address classification in heading
7020, HTSUS.

An article is to be classified according to its condition as imported. See
XTC Products, Inc. v. United States, 771 F.Supp. 401, 405 (1991). See also,
United States v. Citroen, 223 U.S. 407 (1911). The article at issue is a glass
sink painted royal blue. We consider the characteristics and appearance of
the glass article in determining its classification.

Heading 7013, HTSUS, provides for “glassware of a kind used for table,
kitchen, toilet, office, indoor decoration or similar purposes (other than that
of heading 7010 or 7018).” Reasonable paraphrasing of the goods enumer-
ated in the superior heading 7013 (of a kind used for table, kitchen, toilet,
office, indoor decoration or similar purposes) is to describe those articles as
household articles. We believe that the phrase “indoor decoration or similar
purposes” can also be reasonably interpreted to include articles that are
decorative and functional within the home.

The article in question, upon importation, is intended to be decorative,
given its unique color and painted appearance (compared with “ordinary”
porcelain sinks). It apparently is part of a line of decorative household prod-
ucts, given that NY G81092 classified a royal blue glass shelf and towel rack
as well. In consideration of its characteristics and appearance, we find that
the painted glass sink is classifiable as a decorative glass article under
heading 7013, HTSUSA. Because the painted glass sink meets the terms of
heading 7013, classification under heading 7020 is precluded.

This conclusion comports with the decision made in NY J85364, dated
June 20, 2003, in which a glass sink (among other articles) was classified
under 7013.99.9000, HTS, which provides for “glassware of a kind used for
table, kitchen, toilet, office, indoor decoration or similar purposes ... Other
glassware: Other: Other: Other: Valued over $5 each.”

HOLDING:

The glass sink is classified as glassware for toilet, office, indoor decoration
or similar purposes (classification at the eighth digit is determined by the
unit value of the sink) under subheading 7013.99, HTSUS. The 2005 gen-
eral, column 1 duty rate is also dependent upon the unit value of the article.
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Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY G81092 is modified only as it pertains to the classification of the
painted glass sink; the remaining classifications remain unchanged. In ac-
cordance with 19 U.S.C. §1625 (c), this ruling will become effective sixty (60)
days after its publication in the Customs Bulletin.

Robert F. Altneu for MYLES B. HARMON,
Director,
Commercial Rulings Division.

cc: National Commodity Specialist Division
NIS Bunin



