
Bureau of Customs and
Border Protection

General Notices

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 5 2006)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of May 2006. The last notice was published in the
CUSTOMS BULLETIN on April 26, 2006.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572–8710.

Dated: June 14, 2006.

J. Todd Reves for GEORGE MCCRAY, ESQ.,
Chief,

Intellectual Property Rights Branch.
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AGENCY INFORMATION COLLECTION ACTIVITIES:
Petroleum Refineries in Foreign Trade Subzones

AGENCY: Customs and Border Protection, Department of Home-
land Security.

ACTION: Proposed collection; comments requested.

SUMMARY: Customs and Border Protection (CBP) of the Depart-
ment of Homeland Security has submitted the following information
collection request to the Office of Management and Budget (OMB)
for review and approval in accordance with the Paperwork Reduc-
tion Act of 1995: Petroleum Refineries in Foreign Trade. This is a
proposed extension of an information collection that was previously
approved. CBP is proposing that this information collection be ex-
tended with a change to the burden hours. This document is pub-
lished to obtain comments form the public and affected agencies.
This proposed information collection was previously published in the
Federal Register (71 FR 12383–12384) on March 10, 2006, allow-
ing for a 60-day comment period. This notice allows for an additional
30 days for public comments. This process is conducted in accor-
dance with 5 CFR 1320.10.

DATES: Written comments should be received on or before July 21,
2006.

ADDRESSES: Written comments and/or suggestions regarding
the items contained in this notice, especially the estimated public
burden and associated response time, should be directed to the Of-
fice of Management and Budget Desk Officer at Nathan.Lesser@
omb.eop.gov.

SUPPLEMENTARY INFORMATION:

The Bureau of Customs and Border Protection (CBP) encourages
the general public and affected Federal agencies to submit written
comments and suggestions on proposed and/or continuing informa-
tion collection requests pursuant to the Paperwork Reduction Act of
1995 (Pub. L.104–13). Your comments should address one of the fol-
lowing four points:

(1) Evaluate whether the proposed collection of information is
necessary for the Proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information, in-
cluding the validity of the methodology and assumptions
used;

12 CUSTOMS BULLETIN AND DECISIONS, VOL. 40, NO. 28, JULY 5, 2006



(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
collection techniques or other forms of information technol-
ogy, e.g., permitting electronic submission of responses.

Title: Petroleum Refineries in Foreign Trade Subzones
OMB Number: 1651–0063
Form Number: None
Abstract: The Petroleum Refineries in Foreign Trade Subzones is

a rule that amended the regulations by adding special procedures
and requirements governing the operations of crude petroleum and
refineries approved as foreign trade zones.

Current Actions: This submission is to extend the expiration
date with a change to the burden hours.

Type of Review: Extension (with change)
Affected Public: Business or other for-profit.
Estimated Number of Respondents: 81
Estimated Time Per Respondent: 1000 hours
Estimated Total Annual Burden Hours: 81,000
Estimated Total Annualized Cost on the Public: N/A

If additional information is required contact: Tracey Denning, Bu-
reau of Customs and Border Protection, 1300 Pennsylvania Avenue
NW, Room 3.2.C, Washington, D.C. 20229, at 202–344–1429.

Dated: June 15, 2006

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, June 21, 2006 (71 FR 35689)]
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.

Washington, DC, June 21, 2006,
The following documents of the Bureau of Customs and Border

Protection (‘‘CBP’’), Office of Regulations and Rulings, have been de-
termined to be of sufficient interest to the public and CBP field of-
fices to merit publication in the CUSTOMS BULLETIN.

Harold M. Sez for SANDRA L. BELL,
Acting Assistant Commissioner,

Office of Regulations and Rulings.

r

19 CFR PART 177

MODIFICATION OF RULING LETTER AND REVOCATION OF
TREATMENT RELATING TO CLASSIFICATION OF A LEATHER

CARD CASE WITH DETACHABLE MONEY CLIP

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of a ruling letter and revocation of
treatment relating to tariff classification of a leather card case with
a detachable money clip with a built-in watch.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 1625(c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises
interested parties that the Bureau of Customs and Border Protection
(‘‘CBP’’) is modifying a ruling letter pertaining to the tariff classifica-
tion, under the Harmonized Tariff Schedule of the United States An-
notated (HTSUSA), of a leather card case with a detachable money
clip with a built-in watch and to revoke any treatment previously ac-
corded by CBP to substantially identical transactions. Notice of the
proposed action was published in the Customs Bulletin on March 29,
2006. No comments were received in response to this notice.

EFFECTIVE DATE: This modification and revocation is effective
for merchandise entered or withdrawn from warehouse for consump-
tion on or after September 3, 2006.

FOR FURTHER INFORMATION CONTACT: Keith Rudich, Tar-
iff Classification and Marking Branch, (202) 572–8782.
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SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI, (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103–182, 107 Stat. 2057) (hereinafter ‘‘Title VI’’), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are ‘‘informed compliance’’ and ‘‘shared responsibility.’’ These
concepts are premised on the idea that in order to maximize volun-
tary compliance with CBP laws and regulations, the trade commu-
nity needs to be clearly and completely informed of its legal obliga-
tions. Accordingly, the law imposes a greater obligation on CBP to
provide the public with improved information concerning the trade
community’s responsibilities and rights under the CBP and related
laws. In addition, both the trade and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended, (19 U.S.C. §1484) the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and provide any other information nec-
essary to enable CBP to properly assess duties, collect accurate sta-
tistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, a notice was pub-
lished on March 29, 2006, in the Customs Bulletin Vol. 40, No. 14,
proposing to modify NY K89720, dated October 1, 2004. This ruling
pertained to the tariff classification of a leather card case with a de-
tachable money clip with a built-in watch. No comments were re-
ceived in response to this notice.

As stated in the proposed notice, this modification will cover any
rulings on this merchandise which may exist but have not been spe-
cifically identified. Any party who has received an interpretive rul-
ing or decision (i.e., ruling letter, internal advice memorandum or de-
cision or protest review decision) on the merchandise subject to this
notice, should have advised CBP during the comment period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. 1625(c)(2)), as amended by section 623 of Title VI, CBP is re-
voking any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should have advised CBP during this notice period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice, may raise is-
sues of reasonable care on the part of the importer or their agents for
importations of merchandise subsequent to the effective date of this
final notice.
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In NY K89720, dated October 1, 2004, CBP found that a leather
card case with a detachable money clip with a built-in watch was not
a composite good and, therefore, the leather card case must be classi-
fied separately from the money clip with built-in watch.

CBP has reviewed the matter and determined that the correct
classification of the leather card case with a detachable money clip
with a built-in watch is as a General Rule of Interpretation (‘‘GRI’’)
3(b) set in heading 4202, specifically subheading 4202.31.6000,
HTSUSA, which provides for ‘‘Trunks, suitcases, vanity cases, atta-
che cases, briefcases, school satchels, spectacle cases, binocular
cases, camera cases, musical instrument cases, gun cases, holsters
and similar containers; traveling bags, insulated food or beverage
bags, toiletry bags, knapsacks and backpacks, handbags, shopping
bags, wallets, purses, map cases, cigarette cases, tobacco pouches,
tool bags, sports bags, bottle cases, jewelry boxes, powder cases, cut-
lery cases and similar containers, of leather or of composition
leather, of sheeting of plastics, of textile materials, of vulcanized fi-
ber or of paperboard, or wholly or mainly covered with such materi-
als or with paper: Articles of a kind normally carried in the pocket or
in the handbag: With outer surface of leather, of composition leather
or of patent leather: Other.’’

Pursuant to 19 U.S.C. 1625(c)(1), CBP is modifying NY K89720,
and any other ruling not specifically identified, to reflect the proper
classification of the merchandise pursuant to the analysis set forth
in Headquarters Ruling Letter (HQ) 967392, attached to this docu-
ment. Additionally, pursuant to 19 U.S.C. 1625(c)(2), CBP is revok-
ing any treatment previously accorded by CBP to substantially iden-
tical transactions.

Dated: June 16, 2006

Gail A. Hamill for MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.

Attachment
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DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,

HQ 967392
June 16, 2006

CLA–2 RR:CTF:TCM 967392 KBR
CATEGORY: Classification
TARIFF NO.: 4202.31.6000

MR. ROLANDO E. PORTAL
ABC DISTRIBUTING, LLC
P.O. Box 611210
No. Miami, FL 33261–1210

RE: Reconsideration of NY K89720; Leather Card Case and Steel Money
Clip with Watch

DEAR MR. PORTAL:
This is in reference to your letter of October 20, 2004, requesting reconsid-

eration of New York Ruling Letter (NY) K89720, issued to you by the Cus-
toms and Border Protection (‘‘CBP’’) National Commodity Specialist Divi-
sion, on October 1, 2004, concerning the classification of a ‘‘Buxtont’’ leather
card case and steel money clip with a built-in quartz watch, style 284533,
under the Harmonized Tariff Schedule of the United States Annotated
(HTSUSA). A sample was submitted for our review. We have reviewed NY
K89720 and have determined that the classification determination is incor-
rect.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act (Pub. L. 103–182, 107
Stat. 2057), a notice was published on March 29, 2006, in Vol. 40, No. 14 of
the Customs Bulletin, proposing to modify NY K89720. No comments were
received in response to this notice.

FACTS:
NY K89720 concerns a cowhide leather card case which has a removable

metal money clip. The money clip has a built-in quartz watch. The card case
measures approximately 3 3⁄4 inches by 3 inches. The card case has three
pockets. Two large pockets can be used for holding business cards, credit
cards or paper currency. One of the large pockets is faced with clear plastic
so that a business card can be displayed. The clear plastic has a cut out de-
signed to permit easy dispensing of business cards. The third pocket is
smaller and is intended for the metal money clip/watch to slide in to attach
to the leather card case. The money clip/watch is easily removed and may be
used separately from the leather card case. The money clip/watch is de-
signed with a hinged top containing the watch and is made wholly of the
same metal finish. In your request for reconsideration you state that the
quartz watch has a mechanical movement containing no jewels.

In NY K89720, it was determined that the leather card case with detach-
able money clip/watch was not a composite article and the two components
must be individually classified. The leather card case was classifiable as
‘‘[a]rticles of a kind normally carried in the pocket or in the handbag: [w]ith
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outer surface of leather, of composition leather or patent leather: [o]ther’’ un-
der subheading 4202.31.6000, HTSUSA. The money clip/watch was not clas-
sified because there was insufficient information provided concerning the
type of movement incorporated in the watch and how many jewels were in
the watch movement.

ISSUE:
What is the proper classification of the subject leather card case with de-

tachable money clip with a built-in watch under the HTSUSA?

LAW AND ANALYSIS:
Merchandise is classifiable under the HTSUSA in accordance with the

General Rules of Interpretation (GRIs). The systematic detail of the
HTSUSA is such that virtually all goods are classified by application of GRI
1, that is, according to the terms of the headings of the tariff schedule and
any relative Section or Chapter Notes. In the event that the goods cannot be
classified solely on the basis of GRI 1, and if the headings and legal notes do
not otherwise require, the remaining GRIs may then be applied.

In interpreting the headings and subheadings, CBP looks to the Harmo-
nized Commodity Description and Coding System Explanatory Notes (EN).
Although not legally binding, they provide a commentary on the scope of
each heading of the HTSUS. It is CBP’s practice to follow, whenever pos-
sible, the terms of the ENs when interpreting the HTSUSA. See T.D. 89–80,
54 Fed. Reg. 35127, 35128 (August 23, 1989).

The HTSUSA provisions under consideration are as follows:

4202 Trunks, suitcases, vanity cases, attache cases, briefcases,
school satchels, spectacle cases, binocular cases, camera
cases, musical instrument cases, gun cases, holsters and
similar containers; traveling bags, insulated food or bever-
age bags, toiletry bags, knapsacks and backpacks, hand-
bags, shopping bags, wallets, purses, map cases, cigarette
cases, tobacco pouches, tool bags, sports bags, bottle cases,
jewelry boxes, powder cases, cutlery cases and similar con-
tainers, of leather or of composition leather, of sheeting of
plastics, of textile materials, of vulcanized fiber or of paper-
board, or wholly or mainly covered with such materials or
with paper:

* * * * *

Articles of a kind normally carried in the pocket or in
the handbag:

4202.31 With outer surface of leather, of composition leather
or of patent leather:

* * * * *

4202.31.6000 Other

9102 Wrist watches, pocket watches and other watches, includ-
ing stop watches, other than those of heading 9101:

* * * * *

Other:
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9102.91 Electrically operated:

* * * * *

Other:

9102.91.4000 Having no jewels or only one jewel in the move-
ment.

Initially we note that instant article is comprised of a leather card case
and a metal money clip with a built-in watch. The money clip with a built-in
watch is a composite good. Because the item is a composite good, we turn to
GRI 3(b) which states that when goods are prima facie classifiable under
two or more headings, classification shall be effected as follows:

(b) Mixtures, composite goods consisting of different materials or made
up of different components, and goods put up in sets for retail sale,
which cannot be classified by reference to 3(a), shall be classified as if
they consisted of the material or component which gives them their es-
sential character, insofar as this criterion is applicable.

EN (IX) for GRI 3(b), explains what a composite good is, stating:

For the purposes of this Rule, composite goods made up of different com-
ponents shall be taken to mean not only those in which the components
are attached to each other to form a practically inseparable whole but
also those with separable components, provided these components are
adapted one to the other and are mutually complementary and that to-
gether they form a whole which would not normally be offered for sale
in separate parts.

Here the money clip of base metal of heading 7326 and watch of heading
9102 are permanently attached, thereby qualifying as a composite good.

Under EN (VII) for GRI 3(b), goods are to be classified as if they consisted
of the material or component which gives them their essential character, in-
sofar as this criterion is applicable.

Under EN (VIII) for GRI 3(b), the factor which determines essential char-
acter will vary as between different kinds of goods. It may, for example, be
determined by the nature of the material or component, its bulk, quantity,
weight or value, or by the role of a constituent material in relation to the use
of the goods.

In the instant case, the money clip component is simply a bent piece of
metal. The watch component is the more complex, heavy, and valuable com-
ponent. Therefore, the essential character of the money clip with built-in
watch is determined by the watch component, and, as considered individu-
ally, is classifiable in heading 9102, specifically subheading 9102.91.4000,
HTSUSA. See NY H83146 (July 18, 2001).

Next we will address the full article, the leather card case and detachable
money clip/watch. The money clip/watch may be detached and used sepa-
rately from the leather card case. The leather card case and money clip do
not constitute a composite good. The components form a whole which would
normally be offered for sale in separate parts.

However, the leather card case with detachable money clip/watch does
qualify as a set put up for retail sale under GRI 3(b). EN (X) for GRI 3(b)
states:
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For purposes of this Rule, the term ‘‘goods put up in sets for retail sale’’
shall be taken to mean goods which:

(a) consist of at least two different articles which are, prima facie, clas-
sifiable in different headings. Therefore, for example, six fondue
forks cannot be regarded as a set within the meaning of this Rule;

(b) consist of products or articles put up together to meet a particular
need or carry out a specific activity; and

(c) are put up in a manner suitable for sale directly to users without re-
packing (e.g. in boxes or cases or on boards).

In this instance, the leather card case is classifiable in heading 4202,
HTSUSA, and the money clip/watch, as discussed above, is classifiable in
heading 9102, HTSUSA, satisfying the first criteria. The leather card case
and money clip/watch are manufactured so that the money clip may be at-
tached to the leather card case and used together for the purpose of holding
and protecting money, identification, credit cards, and business cards. The
article is packaged for sale directly to the public. Therefore, the leather card
case and money clip/watch qualifies as a set pursuant to GRI 3(b). See HQ
967257 (April 14, 2005)(involving a detachable brooch attached to a bracelet
determined to be a GRI 3(b) set) and HQ 085577 (January 10, 1990)(deter-
mining that audio components are not a GRI 3(b) composite good but are a
GRI 3 (b) set).

As discussed above for composite good analysis of the money clip/watch
component, GRI 3(b) states that sets are to be classified as if they consisted
of the material or component which gives them their essential character, in-
sofar as this criterion is applicable. We, therefore, look at the EN (VIII) to
GRI 3(b) factors for the set. The bulk of the set is provided by the leather
card case. The money clip/watch attaches to the leather card case. The role
of the card case is to secure valuables for carrying in the pocket. The money
clip/watch functions in conjunction with the back of the card case. Therefore,
the essential character of the leather card case and money clip/watch set is
determined by the leather card case. See PD D84031 (October 30, 1998) and
NY F85304 (April 14, 2000)(both finding a card case with attached money
clip is classified in heading 4202). See, e.g., NY G80633 (August 23, 2000) (a
handbag, coin purse and key fob classified in heading 4202, HTSUSA, as a
GRI 3(b) set), and HQ 965103 (September 12, 2002)(finding that a vanity
bag, tri-fold wallet and key fob are classified in heading 4202 as a GRI 3(b)
set intended to transport the user’s personal articles). But c.f., NY J88597
(September 22, 2003)(finding two of six samples not to be a GRI 3(b) set: a
belt bag with key fob and identification card holder; and a checkbook wallet
with a mirror/photo holder and split metal ring), and HQ 964242 (February
8, 2001)(a trinket box found not to be a GRI 3(b) set with a lipstick case and
a cosmetic bag).

Therefore, pursuant to GRI 3(b), the leather card case with money clip/
watch is classifiable under subheading 4202, specifically subheading
4202.31.6000, HTSUSA, which provides for: ‘‘Trunks, suitcases, vanity
cases, attache cases, briefcases, school satchels, spectacle cases, binocular
cases, camera cases, musical instrument cases, gun cases, holsters and simi-
lar containers; traveling bags, insulated food or beverage bags, toiletry bags,
knapsacks and backpacks, handbags, shopping bags, wallets, purses, map
cases, cigarette cases, tobacco pouches, tool bags, sports bags, bottle cases,
jewelry boxes, powder cases, cutlery cases and similar containers, of leather
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or of composition leather, of sheeting of plastics, of textile materials, of vul-
canized fiber or of paperboard, or wholly or mainly covered with such mate-
rials or with paper: Articles of a kind normally carried in the pocket or in the
handbag: With outer surface of leather, of composition leather or of patent
leather: Other.’’

HOLDING:
Pursuant to GRI 3(b), the leather card case with money clip/watch is clas-

sifiable under heading 4202, specifically subheading 4202.31.6000,
HTSUSA, which provides for: ‘‘Trunks, suitcases, vanity cases, attache
cases, briefcases, school satchels, spectacle cases, binocular cases, camera
cases, musical instrument cases, gun cases, holsters and similar containers;
traveling bags, insulated food or beverage bags, toiletry bags, knapsacks and
backpacks, handbags, shopping bags, wallets, purses, map cases, cigarette
cases, tobacco pouches, tool bags, sports bags, bottle cases, jewelry boxes,
powder cases, cutlery cases and similar containers, of leather or of composi-
tion leather, of sheeting of plastics, of textile materials, of vulcanized fiber or
of paperboard, or wholly or mainly covered with such materials or with pa-
per: Articles of a kind normally carried in the pocket or in the handbag: With
outer surface of leather, of composition leather or of patent leather: Other.’’
The 2006 column one, general rate of duty rate is 8% ad valorum.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUSA and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov/tata/hts.

EFFECT ON OTHER RULINGS:
NY K889720, dated October 1, 2004, is MODIFIED. In accordance with

19 U.S.C. §1625(c), this ruling will become effective sixty (60) days after
publication in the Customs Bulletin.

Gail A. Hamill for MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.

r

19 CFR PART 177

PROPOSED MODIFICATION OF ONE RULING LETTER
AND REVOCATION OF TREATMENT RELATING TO THE

CLASSIFICATION OF A CERTAIN LASER DISTANCE
METER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed modification of one ruling letter and
revocation of treatment relating to the classification of a certain la-
ser distance meter.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§1625(c)), as amended by section 623 of Title VI (Customs Modern-
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ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182,107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) in-
tends to modify one ruling letter relating to the tariff classification,
under the Harmonized Tariff Schedule of the United States
(HTSUS), of a certain laser distance meter. Similarly, CBP proposes
to revoke any treatment previously accorded by it to substantially
identical transactions. Comments are invited on the correctness of
the intended actions.

DATE: Comments must be received on or before August 4, 2006.

ADDRESS: Written comments are to be addressed to U.S. Customs
and Border Protection, Office of Regulations and Rulings, Attention:
Trade and Commercial Regulations Branch, 1300 Pennsylvania Av-
enue, N.W., Mint Annex, Washington, D.C. 20229. Submitted com-
ments may be inspected at U.S. Customs and Border Protection, 799
9th Street, N.W., Washington, D.C., during regular business hours.
Arrangements to inspect submitted comments should be made in ad-
vance by calling Joseph Clark, Trade and Commercial Regulations
Branch, at (202) 572–8768.

FOR FURTHER INFORMATION CONTACT: Heather K. Pinnock,
Tariff Classification and Marking Branch, at (202) 572–8828.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103–182, 107 Stat. 2057) (hereinafter ‘‘Title VI’’) became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are informed compliance and shared responsibility.
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. §1484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and provide any other in-
formation necessary to enable CBP to properly assess duties, collect
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accurate statistics and determine whether any other applicable legal
requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
§1625(c)(1)), as amended by section 623 of Title VI, this notice ad-
vises interested parties that CBP intends to modify one ruling letter
relating to the tariff classification of a certain laser distance meter.
Although in this notice CBP is specifically referring to the modifica-
tion of New York Ruling Letter (NY) B87809, dated July 28, 1997
(Attachment A), this notice covers any rulings on this merchandise
which may exist but have not been specifically identified. CBP has
undertaken reasonable efforts to search existing databases for rul-
ings in addition to the rulings identified above. No further rulings
have been found. Any party who has received an interpretive ruling
or decision (i.e., ruling letter, internal advice memorandum or deci-
sion or protest review decision) on the merchandise subject to this
notice should advise CBP during this notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. §1625 (c)(2)), as amended by section 623 of Title VI, CBP in-
tends to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions. Any person involved with substan-
tially identical transactions should advise CBP during this notice
period. An importer’s failure to advise CBP of substantially identical
transactions or of a specific ruling not identified in this notice, may
raise issues of reasonable care on the part of the importer or its
agents for importations of merchandise subsequent to the effective
date of the final decision on this notice.

In NY B87809, CBP classified a laser distance meter in subhead-
ing 9017.80.0000, HTSUS, which provides for, inter alia: ‘‘instru-
ments for measuring length, for use in the hand (for example, rods
and tapes, micrometers, calipers), not specified or included else-
where in this chapter; parts and accessories thereof: Other instru-
ments.’’ Based on our recent review of NY B87809, we have deter-
mined that the tariff classification set forth for the laser distance
meter is incorrect. It is now CBP’s position that the proper tariff
classification is subheading 9015.10.4000, HTSUS, which provides
for, inter alia: ‘‘rangefinders: parts and accessories thereof:
Rangefinders: Electrical.’’

Pursuant to 19 U.S.C. §1625(c)(1), CBP intends to revoke NY
B87809 and any other ruling not specifically identified that is con-
trary to the determination set forth in this notice to reflect the
proper tariff classification of the merchandise pursuant to the analy-
sis set forth in proposed Headquarters Ruling Letters (HQ) 968222
(Attachment B). Additionally, pursuant to 19 U.S.C. §1625(c)(2),
CBP intends to revoke any treatment previously accorded by CBP to
substantially identical transactions that are contrary to the determi-
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nation set forth in this notice. Before taking this action, consider-
ation will be given to any written comments timely received.

DATED: June 16, 2006

Gail A. Hamill for MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.

r

[ATTACHMENT A]

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,

NY B87809
July 28, 1997

CLA–2–84:RR:NC:1:110
CATEGORY: Classification

TARIFF NO.: 8471.30.0000; 9017.80.0000; 8524.91.0030
MS. NANCY RIDEALGH
RACAL TECHNOLOGIES, LTD.
4 Lansing Square, Suite 113
North York, Ontario M2J 5A2

RE: The tariff classification of components for a CAD Surveyor System from
Canada, Japan, and Switzerland.

DEAR MS. RIDEALGH:
In your letter dated July 21, 1997, you requested a tariff classification rul-

ing.
The merchandise under consideration involves components of the CAD

Surveyor System which is basically a portable system capable of producing
fully layered ‘‘as is’’ CAD drawings in the field. The components include
CAD Surveyor software, a Fujitsu-Stylistic 1000 mobile processor unit, and
a Leica Disto hand-held laser meter.

The CAD Surveyor software is Windows 95 based software that will be on
3.59 disks. It is used to create fully layered drawings complete with every at-
tribute important to a project, accurately positioned and described. It is
loaded onto the Fujitsu-Stylistic 1000 pen based tabled PC, although it can
also run fully featured on a portable or desktop computer to complement any
CAD application. This software does not have the ability to reproduce sound
or image.

The Fujitsu-Stylistic 1000 is a PC tablet type of processor unit that is
powered by an Intel 486 DX2-50 microprocessor with 32-bit power. This mo-
bile computer incorporates a Windows 95 operating system, incorporates an
89 DSTN color LCD display, 512KB Flash ROM memory, and 8 MB DRAM
standard memory. It weighs approximately 3.5 pounds, and has standard in-
terfaces for printers, CD-ROMS, modems, bar code wands, and other periph-
erals. It was specifically designed for mobile applications requiring graphi-
cal information such as maps, blue print drawings, medical diagnostics and
more. It is however fully capable of being used for typical office related data
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processing functions such as word processing or spreadsheets. Noting Legal
Note 5 (A) to Chapter 84 of the HTS, this device would meet the definition of
a digital processing unit.

The Leica Disto is a hand-held laser meter used to measure lengths,
widths and heights at distances of up to 30 meters without using a reflector.
The user uses the visible laser beam to target the object without touching it.
At the press of a key, the Disto calculates the distance to the laser target
point and displays the result digitally, to the millimeter. The device has a
LCD display, full icon touchpad, and a built-in NiCd battery which provides
approximately 400 measurements. It has a laser diode light source, weighs
approximately 1 3/4 pounds, does not incorporate optical elements, and is
primarily used at construction sites and for other field measurement work.
It is sold as an option device to the CAD Surveyor system and therefore may
not be marketed or imported with every CAD Surveyor system.

The components of this system would not meet the definition of goods put
up in sets for retail sale, noting GRI–3 (b). Noting Legal Note 6 to Chapter
85 of the HTS, the software has to be separately classified.

The applicable subheading for the CAD Surveyor software disks will be
8524.91.0030, Harmonized Tariff Schedule of the United States (HTS),
which provides for other recorded media, prepackaged software for ADP ma-
chines, of a kind sold at retail. The rate of duty will be 2.6 cents per square
meter of recording surface.

The applicable subheading for the Fujitsu-Stylistic 1000 computer will be
8471.30.0000, HTS, which provides for portable digital automatic data pro-
cessing machines, weighing not more than 10 kg, consisting of at least a cen-
tral processing unit, a keyboard and a display. The rate of duty will be 2 per-
cent ad valorem.

The applicable subheading for the Leica Disto laser meter will be
9017.80.0000, HTS, which provides for other instruments for measuring
length, for use in the hand, not specified or included elsewhere in this chap-
ter. The rate of duty will be 5.3 percent ad valorem.

This ruling is being issued under the provisions of Part 177 of the Cus-
toms Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be pro-
vided with the entry documents filed at the time this merchandise is im-
ported. If you have any questions regarding the ruling, contact National Im-
port Specialist Art Brodbeck at 212–466–5490.

ROBERT B. SWIERUPSKI,
Chief, Metals & Machinery Branch,
National Commodity Specialist Division.

BUREAU OF CUSTOMS AND BORDER PROTECTION 25



[ATTACHMENT B]

DEPARTMENT OF HOMELAND SECURITY.
BUREAU OF CUSTOMS AND BORDER PROTECTION,

HQ 968222
CLA–2 RR:CTF:TCM 968222 HkP

CATEGORY: Classification
TARIFF NO.: 9015.10.4000

MS. NANCY RIDEALGH
RASCAL TECHNOLOGIES, INC.
4 Lansing Square
Suite 113 North York
Ontario M2J 5A2
Canada

RE: Modification of NY B87809; Leica DISTO laser distance meter

DEAR MS. RIDEALGH:
This is in reference to New York Ruling (‘‘NY’’) B87809, issued to you on

July 28, 1997, in which the United States Customs Service (now, U.S. Cus-
toms and Border Protection (‘‘CBP’’)) classified the Leica DISTO laser dis-
tance meter (‘‘DISTO’’) under subheading 9017.80.0000 of the Harmonized
Tariff Schedule of the United States (‘‘HTSUS’’). We have reviewed NY
B87809 and found the classification of the DISTO meter to be erroneous.
This letter sets forth the correct classification.

FACTS:
NY B87809 described the subject merchandise as follows:

The Leica Disto is a hand-held laser meter used to measure lengths,
widths and heights at distances of up to 30 meters without using a re-
flector. The user uses the visible laser beam to target an object without
touching it. At the press of a key, the Disto calculates the distance to the
laser target point and displays the result digitally, to the millimeter.
The device has a LCD display, full icon touchpad, and a built-in NiCd
battery which provides approximately 400 measurements. It has a laser
diode light source and weighs approximately 1 3⁄4 pounds . . . and is pri-
marily used at construction sites and for other field measurement work.

CBP also described the DISTO as not incorporating optical elements.
Based on this description, CBP classified the DISTO laser meter in subhead-
ing 9017.80.0000, HTS (now, HTSUS), which provides for other instruments
for measuring length, for use in the hand, not specified or included else-
where in chapter 90.

CBP has recently learned that the DISTO meter does incorporate optical
elements. Specifically, the DISTO product data sheet states, inter alia, that
the DISTO receivers ‘‘convert the optical signals into electronic signals and
the analog-digital-converters of the micro controller convert them into digi-
tal signals.’’ We have also recently learned that the DISTO meter may be
commercially described as a rangefinder. It is now CBP’s position that the
subject merchandise was incorrectly described and classified in NY B87809.

ISSUE:
Whether the DISTO meter is properly classified in subheading

9015.10.4000, HTSUS, which provides for electrical rangefinders, or, in sub-
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heading 9017.80.0000, HTSUS, which provides for, inter alia, other instru-
ments for measuring length, for use in the hand, not specified or included
elsewhere in chapter 90, HTSUS.

LAW AND ANALYSIS:
Classification under the HTSUS is made in accordance with the General

Rules of Interpretation (GRIs). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tar-
iff schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings
and legal notes do not otherwise require, the remaining GRIs 2 through 6
may then be applied in order.

The HTSUS provisions under consideration are as follows:

9015 Surveying (including photogrammetrical surveying)
hydrographic, oceanographic, hydrological, meteorological
or geophysical instruments and appliances, excluding com-
passes; rangefinder; parts and accessories thereof:

9015.10 Rangefinders:

9015.10.4000 Electrical . . . . .

9017 Drawing, marking-out or mathematical calculating instru-
ments . . . ; instruments for measuring length, for use in the
hand . . . , not specified or included elsewhere in this chap-
ter; . . . :

9017.80.0000 Other instruments . . . . .

Heading 9015, HTSUS, provides for rangefinders. Merriam-Webster
Online dictionary (www.webster.com) defines a rangefinder as, inter alia, ‘‘a
surveying instrument (as a transit) for determining quickly the distances,
bearings, and elevations of distant objects.’’

The Harmonized Commodity Description and Coding System Explanatory
Notes (ENs) constitute the official interpretation of the HTSUS. While not
legally binding nor dispositive, the ENs provide a commentary on the scope
of each heading of the HTSUS and are generally indicative of the proper in-
terpretation of these headings. See T.D. 89–80. EN 90.15 explains that
‘‘rangefinders’’ as specified in heading 9015, HTSUS, ‘‘covers all types of op-
tical or opto-electronic rangefinders for determining the distance between
the instrument and a given object’’. However, ENs cannot limit the scope of
legal text, such as a tariff heading. We find, therefore, that rangefinders of
all types, whether or not optical or opto-electronic, are provided for in head-
ing 9015, HTSUS.

The DISTO product data sheet states:

The distance measurement with the DISTO is based in the phase mea-
surement principle. The laser diode emits light pulses that have defined
wavelengths and pulse repetition frequency. Due to the runtime differ-
ence between the internal reference path and the external measure-
ment path, the light pulses that reflect on the target experience a phase
shift in relation to the light pulses received through the internal refer-
ence path. The phase difference between the two signals is proportional
to the distance between the instrument and the target.
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The receivers convert the optical signals into electronic signals and the
analog-digital-converters of the micro controller convert them into digi-
tal signals. The micro controller calculates the phase difference between
the reference signal and the measurement signal.

Based on the foregoing, we find that the DISTO meter was incorrectly de-
scribed in NY B87809 because it does include optical elements.

We also find that because the DISTO meter is an instrument used for
measuring distances, bearings and elevations of distant objects, it is specifi-
cally provided for in heading 9015, HTSUS, as a ‘‘rangefinder’’. This is true
whether or not the DISTO meter incorporates optical elements.

Heading 9017, HTSUS, provides for hand-held instruments for measuring
length and indicates that these articles may only be classified in this head-
ing if not specified or included elsewhere in chapter 90, HTSUS. EN
90.17(D) indicates that these instruments include micrometers, calipers,
gauges, comparators (dial type), measuring rods, divided scales, and map
measurers, and are used to measure ‘‘dimensions such as diameters, depths,
thicknesses and heights which are indicated as a unit of length (e.g. millime-
ters).’’ Accordingly, because the DISTO meter is specifically provided for in
heading 9015, HTSUS, it is precluded from classification in heading 9017,
HTSUS.

Additional U.S. Note 2 to Chapter 90, HTSUS, provides:

For the purposes of this chapter, the term ‘‘electrical’’ when used in ref-
erence to instruments, appliances, apparatus and machines, refers to
those articles the operation of which depends on an electrical phenom-
enon which varies according to the factor to be ascertained.

We find that the ‘‘phase measurement principle’’ described above meets
the definition of ‘‘electrical’’ for the purposes of chapter 90, HTSUS. Accord-
ingly, we find that the DISTO meter is properly classified in subheading
9015.10.4000, HTSUS.

HOLDING:
By application of GRI 1, the Leica DISTO laser distance meter is classified

in heading 9015, HTSUS, and is specifically provided for in subheading
9015.10.4000, HTSUS, which provides for: ‘‘Surveying (including
photogrammetrical surveying) hydrographic, oceanographic, hydrological,
meteorological or geophysical instruments and appliances, excluding com-
passes; rangefinder; parts and accessories thereof: Rangefinders: Electrical.’’

EFFECT ON OTHER RULINGS:
NY B87809, dated July 28, 1997, is modified with respect to the classifica-

tion of the Leica DISTO meter. The tariff classification of the other items de-
scribed in NY B87809 is unchanged.

MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.
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