U.S. Customs and
Border Protection

General Notices

ACCREDITATION AND APPROVAL OF AMSPEC SERVICES
LLC, AS ACOMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Amspec Services
LLC, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Amspec Services LLC, 360 East Eliza-
beth Ave., Linden, NJ 07036, has been approved to gauge and ac-
credited to test petroleum and petroleum products, organic chemi-
cals and vegetable oils for customs purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to
employ this entity to conduct laboratory analyses and gauger ser-
vices should request and receive written assurances from the entity
that it is accredited or approved by the U.S. Customs and Border
Protection to conduct the specific test or gauger service requested.
Alternatively, inquires regarding the specific test or gauger service
this entity is accredited or approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344-1060.
The inquiry may also be sent to cbp.labhg@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs/
commercial_gaugers/

DATES: The accreditation and approval of Amspec Services LLC,
as commercial gauger and laboratory became effective on March 18,
2009. The next triennial inspection date will be scheduled for March
2012.

FOR FURTHER INFORMATION CONTACT: Anthony Malana,
Laboratories and Scientific Services, U.S. Customs and Border Pro-
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tection, 1300 Pennsylvania Avenue, NW, Suite 1500N, Washington,
DC 20229, 202—-344-1060.

Dated: July 2, 2009

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, July 10, 2009 (74 FR 33269)]

—

ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation,
16025—-C Jacintoport Blvd., Houston, TX 77015, has been approved
to gauge and accredited to test petroleum and petroleum products,
organic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhg@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs/
commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on November 10, 2008. The next triennial inspection date will be
scheduled for November 2011.

FOR FURTHER INFORMATION CONTACT: Anthony Malana,
Laboratories and Scientific Services, U.S. Customs and Border Pro-
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tection, 1300 Pennsylvania Avenue, NW, Suite 1500N, Washington,
DC 20229, 202—-344-1060.

Dated: July 2, 2009

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, July 10, 2009 (74 FR 33268)]

—

APPROVAL OF THE STRAWN GROUP,
AS A COMMERCIAL GAUGER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of The Strawn Group, as a commercial
gauger.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.13, The Strawn Group, 3855 Villa Ridge, Houston, TX 77068,
has been approved to gauge petroleum, petroleum products, organic
chemicals and vegetable oils for customs purposes, in accordance
with the provisions of 19 CFR 151.13. Anyone wishing to employ this
entity to conduct gauger services should request and receive written
assurances from the entity that it is approved by the U.S. Customs
and Border Protection to conduct the specific gauger service re-
quested. Alternatively, inquires regarding the specific gauger service
this entity is approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs/
commercial_gaugers/

DATES: The approval of The Strawn Group, as commercial gauger
became effective on December 31, 2008. The next triennial inspec-
tion date will be scheduled for December 2011.

FOR FURTHER INFORMATION CONTACT: Anthony Malana,
Laboratories and Scientific Services, U.S. Customs and Border Pro-
tection, 1300 Pennsylvania Avenue, NW, Suite 1500N, Washington,
DC 20229, 202—344-1060.
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Dated: July 2, 2009

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, July 10, 2009 (74 FR 33269)]

e ——————

19 CFR Part 149
Docket Number USCBP-2007-0077
RIN 1651-AA70

Importer Security Filing and Additional Carrier
Requirements; Correction

AGENCY: Customs and Border Protection, Department of Home-
land Security.

ACTION: Correcting amendments

SUMMARY: This document contains correcting amendments to the
interim final rule entitled “Importer Security Filing and Additional
Carrier Requirements” published in the Federal Register on No-
vember 25, 2008. The interim final rule’s regulatory text was inad-
vertently silent regarding the time frame for transmitting an Im-
porter Security Filing for shipments intended to be transported in-
bond for immediate exportation or for transportation and
exportation. This document also corrects two CBP Responses to two
comments in the preamble text to align them with the regulatory
text. One correction involves when a carrier’s obligation to transmit
container status messages ends and the other concerns when an Im-
porter Security Filing must be updated.

DATES: This correction is effective on July 14, 2009. The compli-
ance dates for the regulations are set forth in 19 CFR 4.7¢(d), 4.7d(f),
and 149.2(g).

FOR FURTHER INFORMATION CONTACT: Richard Di Nucci,
Office of Field Operations, (202) 344-2513.

SUPPLEMENTARY INFORMATION:
. Background

On November 25, 2008, Customs and Border Protection (CBP)
published an interim final rule entitled “Importer Security Filing
and Additional Carrier Requirements” in the Federal Register (73
FR 71730). Pursuant to that interim final rule, an Importer Security
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Filing (ISF) must be submitted for cargo arriving within the limits of
a port in the United States by vessel prior to arrival of the cargo.
Generally, with certain exceptions, the Importer Security Filing
must be filed no later than 24 hours before the cargo to which the
information relates is laden aboard a vessel at a foreign port.

The interim rule added a new § 149.3 to title 19 of the Code of
Federal Regulations (CFR) specifying the required ISF data ele-
ments. Paragraph (a) specifies the ten required data elements for
shipments intended to be entered into the United States and ship-
ments intended to be delivered to a foreign trade zone: (1) seller; (2)
buyer; (3) Importer of record number/Foreign trade zone application
identification number; (4) Consignee numbers(s); (5) Manufacturer
(or supplier); (6) Ship to party; (7) Country of origin; (8) Commodity
HTSUS number; (9) Container stuffing location; and (10) Consolida-
tor (stuffer). Paragraph (b) specifies the five required data elements
for shipments consisting entirely of foreign cargo remaining on
board (FROB) and shipments intended to be transported in-bond as
an immediate exportation (IE) or transportation and exportation
(T&E): (1) Booking party; (2) Foreign port of unlading; (3) Place of
delivery; (4) Ship to party; and (5) Commodity HTSUS number.

The interim final rule also added a new § 149.2, which requires
the Importer Security Filing and specifies the timing for such filing
by data element. Paragraphs (b)(1), (2) and (3) specify the timing re-
quirements for the ten ISF data elements required under § 149.3(a)
for shipments intended to be entered into the United States and for
shipments intended to be delivered to a foreign trade zone. Except
for two of the data elements for which flexibility regarding timing is
provided (container stuffing location and consolidator) these data el-
ements are required no later than 24 hours before the cargo is laden
aboard the vessel at the foreign port.*

CORRECTION TO REGULATORY TEXT

Paragraph (b) of 8 149.2 provides the timing requirements for
submitting the Importer Security Filing. Paragraph (b)(4) specifies
the timing requirements for the five ISF data elements required un-
der § 149.3(b) for foreign cargo remaining on board (FROB). This
data must be provided prior to lading aboard the vessel at the for-
eign port. Paragraph (b) is silent as to when an ISF must be trans-
mitted for the five ISF data elements required under § 149.3(b) for
shipments intended to be transported in-bond for immediate expor-
tation (1E) or for transportation and exportation (T&E). As explained

1As provided in § 149.2(b)(3), the ISF Importer must submit the container stuffing loca-
tion and consolidator as early as possible and in any event no later than 24 hours prior to
arrival in a U.S. port (or upon lading at the foreign port if that is later than 24 hours prior
to arrival in a U.S. port). This flexibility regarding timing is explained on page 71734 of the
interim final rule.
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below, this omission in the regulatory text was inadvertent. CBP’s
intention that these data elements would be required no later than
24 hours before the cargo is laden aboard the vessel at the foreign
port was set forth in the ISF notice of proposed rulemaking (NPRM),
which was published in the Federal Register (73 FR 90) on Janu-
ary 2, 2008, and is consistent with what CBP set forth in the Supple-
mentary Information section of the interim rule.

In the proposed regulatory text contained in the NPRM published
in the Federal Register on January 2, 2008, section 149.2(b)
clearly states that “with the exception of any break bulk cargo pur-
suant to section 149.4(b) of this part and foreign cargo remaining on
board (FROB), CBP must receive the Importer Security filing no
later than 24 hours before the cargo is laden aboard the vessel at the
foreign port. For FROB, CBP must receive the Importer Security Fil-
ing prior to lading aboard the vessel at the foreign port.” This clearly
includes IE and T&E shipments. In the interim final rule, in an ef-
fort to accommodate concerns of the trade regarding the time of
transmission for certain data elements, namely, container stuffing
location and consolidator(stuffer) name and address, § 149.2(b) was
changed to distinguish between the data elements that must be filed
24 hours prior to lading and the two data elements that can be filed
as early as possible, but not later than 24 hours prior to arrival in a
United States port, i.e., container stuffing location and consolidator.
When this change was made in the interim final rule, during the re-
drafting process, the timing requirement for filing the Importer Se-
curity Filing for IE and T&E shipments, i.e., 24 hours before the
cargo is laden aboard the vessel at the foreign port, was inadvert-
ently omitted from the regulatory text.

The Supplementary Information section of the interim final rule is
consistent with CBP’s intention regarding the timing requirements
for filing the ISF for IE and T&E shipments. The timing require-
ments for ISFs are described in the Supplementary Information sec-
tion of the interim rule on page 71733: “This interim final rule re-
quires Importer Security Filing (ISF) Importers, as defined in these
regulations, or their agents, to transmit an Importer Security Filing
to CBP, for cargo other than foreign cargo remaining on board
(FROB), no later than 24 hours before cargo is laden aboard a vessel
destined to the United States. See the 'Structured Review and Flex-
ible Enforcement Period’ section of this document for flexibilities re-
lated to timing for certain Importer Security Filing elements. Be-
cause FROB is frequently laden based on a last-minute decision by
the carrier, the Importer Security Filing for FROB is required any
time prior to lading.”

Although there is no specific discussion in the Supplementary In-
formation section or elsewhere in the interim final rule about the
timing requirements for transmitting ISF data elements for IE and
T&E shipments, the above statement makes it clear that CBP in-
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tended that all ISF data elements would be required no later than 24
hours before cargo is laden aboard a vessel destined to the United
States except for the data elements covered by the flexibilities for
timing (container stuffing location and consolidator)> and for
FROB.?

Accordingly, this document corrects the inadvertent omission in
the regulatory text by adding a new paragraph (b)(5) to 8§ 149.2 to
clarify, consistent with the NPRM and the preamble language of the
IFR, that Importer Security Filings for shipments intended to be
transported in-bond as IEs and T&Es must be transmitted no later
than 24 hours before the cargo is laden aboard a vessel destined to
the United States.

OTHER CORRECTIONS

This document also corrects CBP Responses to two comments to
align the responses to the regulatory text. On page 71741, in re-
sponse to a comment about the carrier’s responsibilities regarding
the transmission of container status messages (CSMs), CBP stated
in pertinent part that “the carrier’s obligation to transmit CSMs
ends upon discharge of the cargo in the United States...” This
statement is incorrect. Paragraph (b) of the new § 4.7d lists the
events that must be reported if the carrier creates or collects a CSM
in its equipment tracking system. Each of the listed events applies
when a container is destined to arrive within the limits of a port in
the United States. Therefore, CSMs are only required for events that
occur prior to first arrival of the goods at a United States port. Ac-
cordingly, this document modifies the response in the preamble text
to clarify, consistent with the regulatory text, that CSMs are re-
quired for events that occur prior to first arrival of goods at a United
States port.

On page 71753, in response to a comment about the obligation to
amend the ISF, CBP stated that “for goods which will be unladen in
the United States, the Importer Security Filing must be updated if
there is a change before the goods enter the port of discharge”. This
statement is inconsistent with the new § 149.2 which provides in
pertinent part that: “the party who submitted the Importer Security
Filing . . . must update the filing if, after the filing and before the
goods enter the limits of a port in the United States, any of the infor-
mation submitted changes or more accurate information becomes
available.” Accordingly, this document modifies the response to
clarify, consistent with the regulatory text, that the Importer Secu-

2Neither of these two data elements pertain to IE and T&E shipments. (Container stuff-
ing location and consolidator are not required data elements for shipments of goods in-
tended to be transported in-bond as an IE or T&E).

3Unlike FROB, IE and T&E shipments are not frequently laden based on a last-minute
decision by the carrier so it is not necessary to exclude 1E and T&E shipments from the 24
hour prior to lading requirement.
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rity Filing must be updated if there is a change before the goods en-
ter the limits of the first port of arrival in the United States and to
clarify that amendments to the ISF will be accepted at any time af-
ter the goods arrive in a port of the United States.

1. Corrections

In FR Doc. E8-27048 appearing on page 71730 in the Federal
Register on Tuesday, November 25, 2008, the following corrections
are made:

D. Public Comments: Container Status Messages [Corrected]

1. On page 71741, the first CBP Response in the second column, cor-
rect the CBP Response to read as follows:

Vessel operating carriers are required to submit CSMs. If a carrier
currently does not create or collect CSMs in an equipment tracking
system, the carrier is not required to submit CSMs to CBP. If a car-
rier does create or collect CSMs, the carrier is obligated to transmit
CSMs for events that occur prior to the first arrival of the cargo at a
port in the United States. However, a carrier may transmit other
CSMs in addition to those required by these regulations. By trans-
mitting additional CSMs, the carrier authorizes CBP to access and
use those data. In order to minimize the cost to carriers whose vol-
ume of business does not justify the creation of CSMs, CBP is declin-
ing to impose an obligation upon carriers to create or collect any
CSM data pursuant to this rule.

H. Public Comments: Update and Withdrawal of Importer Se-
curity Filing [Corrected]

2. On page 71753, the third CBP Response in the first column, cor-
rect the CBP Response to read as follows:

The Importer Security Filing must be amended if there is a change
before the goods enter the limits of a port in the United States.
“Port” refers to the first port of arrival in the United States. How-
ever, amendments to the Importer Security Filing will be accepted at
any time after the goods arrive in a port in the United States.

§ 149.2 [Corrected]

3. On page 71783, in the second column, in § 149.2, a new para-
graph (b)(5) is added to read as follows:

* * * * *
(b)

(5) The data elements required under § 149.3(b) of this part for
shipments intended to be transported in-bond as an immediate ex-
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portation (IE) or transportation and exportation (T&E), no later
than 24 hours before cargo is laden aboard the vessel at the foreign
port.

* * * * *

Date: July 8, 2009

JAYSON P. AHERN,
Acting Commissioner.

[Published in the Federal Register, July 14, 2009 (74 FR 33920)]

Eaae——————

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 2 2009)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

Ip;&4qSUMMARY: Presented herein are the copyrights, trade-
marks, and trade names recorded with U.S. Customs and Border
Protection during the month of March 2009. The last notice was pub-
lished in the CUSTOMS BULLETIN on February 19, 2009.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: July 14, 2009

RICHARD F. CHOVANEC,
Acting Chief,
Intellectual Property Rights &
Restricted Merchandise Branch.
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COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 3 2009)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of May 2009. The last notice was published in the
CUSTOMS BULLETIN on February 19, 2009.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: July 14, 2009

RICHARD F. CHOVANEC,
Acting Chief,
Intellectual Property Rights &
Restricted Merchandise Branch.
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U.S. CUSTOMS AND BORDER PROTECTION 23

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 4 2009)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of June 2009. The last notice was published in the
CUSTOMS BULLETIN on February 19, 2009.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: July 14, 2009

RICHARD F. CHOVANEC,
Acting Chief,
Intellectual Property Rights &
Restricted Merchandise Branch.
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, July 15, 2009
The following documents of U.S. Customs and Border Protection
(“CBP"), Office of Regulations and Rulings, have been determined to
be of sufficient interest to the public and CBP field offices to merit
publication in the CusToMs BULLETIN.

SANDRA L. BELL,
Executive Director,
Regulations and Rulings,
Office of International Trade.

R ——

PROPOSED REVOCATION OF A RULING LETTER AND
PROPOSED REVOCATION OF TREATMENT RELATING TO
THE TARIFF CLASSIFICATION OF LAWN SWEEPER
HOPPER BAGS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of a ruling letter and pro-
posed revocation of treatment relating to the tariff classification of
lawn sweeper hopper bags.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 81625 (c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises
interested parties that CPB intends to revoke a ruling concerning
the tariff classification of lawn sweeper hopper bags. Similarly, CBP
intends to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions. Comments are invited on the cor-
rectness of the proposed actions.

DATE: Comments must be received on or before September 5, 2009.

ADDRESS: Written comments are to be addressed to the U.S. Cus-
toms and Border Protection, Office of International Trade, Regula-
tions & Rulings, Attention: Trade and Commercial Regulations
Branch, 799 9th Street, N.W., 5th Floor, Washington, D.C. 20229—
1179. Submitted comments may be inspected at the address stated
above during regular business hours. Arrangements to inspect sub-
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mitted comments should be made in advance by calling Mr. Joseph
Clark at (202) 325-0118.

FOR FURTHER INFORMATION CONTACT: Jacinto P. Juarez,
Jr., Tariff Classification and Marking Branch: (202) 325-0027.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI, (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are “informed compliance” and “shared responsibility.”
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. §1484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, col-
lect accurate statistics and determine whether any other applicable
legal requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
81625(c)(1)), as amended by section 623 of Title VI, this notice ad-
vises interested parties that CBP is proposing to revoke one ruling
letter pertaining to the tariff classification of lawn sweeper hopper
bags. Although in this notice, CBP is specifically referring to New
York Ruling Letter (NY) K87594, dated July 22, 2004 (Attachment
A), this notice covers any rulings on this merchandise which may ex-
ist but have not been specifically identified. CBP has undertaken
reasonable efforts to search existing databases for rulings in addi-
tion to the one identified. No further rulings have been found. Any
party who has received an interpretive ruling or decision (i.e., a rul-
ing letter, internal advice memorandum or decision or protest review
decision) on the merchandise subject to this notice should advise
CBP during the notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. 81625(c)(2)), as amended by section 623 of Title VI, CBP is
proposing to revoke any treatment previously accorded by CBP to
substantially identical transactions. Any person involved in substan-
tially identical transactions should advise CBP during this notice pe-
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riod. An importer’s failure to advise CBP of substantially identical
transactions or of a specific ruling not identified in this notice may
raise issues of reasonable care on the part of the importer or its
agents for importations of merchandise subsequent to the effective
date of the final decision on this notice.

In NY K87594, CBP determined that a lawn sweeper bag made
predominantly of plastics, and designed to be pulled behind a lawn
tractor was classified under heading 3926, HTSUS, as an article of
plastic. It is now CBP’s position that the lawn sweeper bags are clas-
sified under heading 8479, HTSUS, as parts of machines with indi-
vidual functions.

Pursuant to 19 U.S.C. §1625(c)(1), CBP is proposing to revoke NY
K87594, and any other ruling not specifically identified, to reflect
the tariff classification of the subject merchandise according to the
analysis contained in proposed Headquarters Ruling Letter (HQ)
H042584, set forth as Attachment B to this notice. Additionally, pur-
suant to 19 U.S.C. §1625(c)(2), CBP is proposing to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Before taking this action, consideration will be given to any
written comments timely received.

DATED: July 8, 2009

Gail A. Hamill for MYLES B. HARMON,
Director,
Commercial and Trade Facilitation Division.

Attachments

e —
[ATTACHMENT A]

NY K87594
July 22, 2004 CLA-2-39:RR:NC:SP:221 K87594
CATEGORY: Classification
TARIFF NO.: 3926.90.9880
MR. ROBERT GARDENIER
M.E. DeY & Co. INC.
5007 S. Howell Ave. P.O Box 370080
Milwaukee, W1 53237-0080

RE: The tariff classification of lawn sweeper bags from China.

DEAR MR. GARDENIER!:

In your letter dated May 26, 2004, which was received in this office on
July 7, 2004, on behalf of Custom Faberkin Inc., you requested a tariff clas-
sification ruling.

Two samples were submitted with your request. The product is described
as a lawn sweeper bag designed to be pulled behind a lawn tractor. The bag
is imported without metal supports, which are added after importation. You
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state that the bottom is laminated vinyl and the sides are low density poly-
ethylene. The samples are composed predominantly of plastics. Each sample
bag has a bottom made of thick, embossed plastic sheeting. The three sides
are made of textile fabric heavily and visibly coated with plastic material.
Material of this construction is considered to be of chapter 39 plastics for
tariff classification purposes. The top is made of woven strip material. The
samples are being returned as you requested.

The applicable subheading for the lawn sweeper bags will be
3926.90.9880, Harmonized Tariff Schedule of the United States (HTS),
which provides for other articles of plastics, other. The rate of duty will be
5.3 percent ad valorem.

This ruling is being issued under the provisions of Part 177 of the Cus-
toms Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be pro-
vided with the entry documents filed at the time this merchandise is im-
ported. If you have any questions regarding the ruling, contact National Im-
port Specialist Joan Mazzola at 646—733-3023.

ROBERT B. SWIERUPSKI,
Director,
National Commodity,
Specialist Division.

——
[ATTACHMENT B]

HQ H042584

CLA-2 OT:RR:CTF:TCM H042584 JPJ
CATEGORY: Classification

TARIFF NO.: 8479.90.94

MR. ROBERT GARDENIER,
M.E. DEY & Co. INC.

5007 South Howell Avenue
P.O. Box 370080
Milwaukee, W1 53237-0080

RE: Classification of lawn sweeper bags; Revocation of NY K87594

DEAR MR. GARDENIER:

This letter is to inform you that U.S. Customs and Border Protection
(CBP) has reconsidered New York Ruling letter (NY) K87594, issued to you
on July 22, 2004. In NY K87594, we determined that lawn sweeper bags de-
signed to be pulled behind a lawn tractor and made predominantly of plas-
tics were classified under heading 3926, HTSUS, as other articles of plas-
tics. CBP has determined that NY K87594 is incorrect.

FACTS:
In NY K87594, the product was described as follows:

The product is described as a lawn sweeper bag designed to be pulled
behind a lawn tractor. The bag is imported without metal supports,
which are added after importation. You state that the bottom is lami-
nated vinyl and the sides are low density polyethylene. The samples
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are composed predominantly of plastics. Each sample bag has a bot-
tom made of thick, embossed plastic sheeting. The three sides are
made of textile fabric heavily and visibly coated with a plastic mate-
rial. Material of this construction is considered to be of chapter 39
plastics for tariff classification purposes. The top is made of woven
strip material.

ISSUE:

Are the lawn sweeper hopper bags classifiable under heading 3926,
HTSUS, as “Other articles of plastics”, or under heading 8479, as “Parts” of
“Machines and mechanical appliances having individual functions”?

LAW AND ANALYSIS:

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (GRIs). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tar-
iff schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings
and legal notes do not otherwise require, the remaining GRIs may then be
applied.

The HTSUS provisions under consideration are as follows:

3926 Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:

8479 Machines and mechanical appliances having individual func-
tions, not specified or included elsewhere in this chapter; parts
thereof:

Note 2 to Section XVI (which includes Chapter 84), HTSUS, states, in rel-
evant part:

2. Subject to note 1 to this section, note 1 to chapter 84 and to
note 1 to chapter 85, parts of machines (not being parts of the
articles of heading 8484, 8544, 8545, 8546 or 8547) are to be
classified according to the following rules:

* * *

(b) Other parts, if suitable for use solely or principally
with a particular kind of machine, or with a number of
machines of the same heading (including a machine of
heading 8479 or 8543) are to be classified with the ma-
chines of that kind or in heading 8409, 8431, 8448,
8466, 8473, 8503, 8522, 8529 or 8538 as appropriate.
However, parts which are equally suitable for use prin-
cipally with the goods of headings 8517 and 8525 to
8528 are to be classified in heading 8517[.]

The Harmonized Commodity Description and Coding System Explanatory
Notes (“EN’s") constitute the official interpretation of the Harmonized Sys-
tem at the international level. While neither legally binding nor dispositive,
the EN'’s provide a commentary on the scope of each heading of the HTSUS
and are generally indicative of the proper interpretation of these headings.
See T.D. 89-80, 54 Fed. Reg. 35127-28 (Aug. 23, 1989).

General Explanatory Note (1)(B) to Section XVI, HTSUS, states, in rel-
evant part:
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GENERAL
() GENERAL CONTENT OF THE SECTION
* * *

(B) In general, the goods of this Section may be of any material. In the
great majority of cases they are of base metal, but the Section also covers
certain machinery of other materials (e.g., pumps wholly of plastics) and
parts of plastics, of wood, precious metals, etc.

Heading 3926, HTSUS, provides, in relevant part, for “other articles of
plastics”. However, it is a so-called “basket” provision within Chapter 39, in
which classification “is appropriate only when there is no tariff category that
covers the merchandise more specifically.” See EM Industries, Inc. v. United
States, 22 Ct. Int'l Trade 156, 165, 999 F. Supp. 1473, 1480 (1998) (“ ‘Basket’
or residual provisions of HTSUS Headings ... are intended as a broad
catch-all to encompass the classification of articles for which there is no
more specifically applicable subheading”). See also Apex Universal, Inc., v.
United States, 22 Ct. Int’l Trade 465 (CIT 1998).

Heading 8479, HTSUS, provides for machines that have individual func-
tions as well as their parts. In HQ H029996, dated November 7, 2008, CBP
classified, among other merchandise, lawn sweepers, imported without the
lawn sweeper bags, under heading 8479, HTSUS.' Because the lawn
sweeper bags are dedicated solely for use with the lawn sweeper, we now
conclude that the lawn sweeper bags are “parts” of the lawn sweeper within
the meaning of the HTSUS, and the text of heading 8479, HTSUS. See
Bauerhin Technologies Limited v. United States, 914 F.Supp. 554, (Ct. Intl
Trade, 1995).

Per EM Industries, we find that heading 8479, HTSUS, provides a more
specific description of the bags as a part of a machine that has an individual
function than does heading 3926, HTSUS, which more generally provides for
other articles of plastics. Pursuant to Note 2(b) to Section XVI, which states,
in relevant part, that “. . . parts, if suitable for use solely or principally with
a particular kind of machine .. . are to be classified with the machines of
that kind . . .”, the lawn sweeper hopper bags are classified in heading 8479,
(subheading 8479.90) HTSUS.

HOLDING:

Pursuant to GRI 1 and Note 2(b) to Section XVI, HTSUS, the lawn
sweeper hopper bags are classified in heading 8479, HTSUS. Specifically,
they are classified in subheading 8479.90.94, HTSUS, which provides for
“Machines and mechanical appliances having individual functions, not
specified or included elsewhere in this chapter; parts thereof: Parts: Other.”
The 2009 column one general rate of duty is Free.

1n HQ H029996, we described the lawn sweepers at issue as follows:

Lawn sweepers (Models 45-0320, 45-0326, 45-0331, and 45-0337,) consist of a steel
polyethylene housing which incorporates a series of brushes which are rotated by means
of geared wheels or a drive shaft. The brushes pick up leaves, grass clippings, and other
lawn debris and deposit them in a hopper, which consists of a bag, supported by steel
tubing and typically fastened to the rear of the housing, for disposal. Lawn sweepers
may vary in terms of the width of the housing and certain features, such as height ad-
justment, bag capacity, and brush speed.
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Duty rates are provided for convenience and are subject to change. The
text of the most recent HTSUS and the accompanying duty rates are pro-
vided on World Wide Web at http://www.usitc.gov/tata/hts/.

EFFECT ON OTHER RULINGS:
NY K87594, dated July 22, 2004, is revoked.

MYLES B. HARMON,
Director,
Commercial and Trade Facilitation Division.

B ——

REVOCATION OF A RULING LETTER AND REVOCATION
OF TREATMENT RELATING TO THE TARIFF
CLASSIFICATION OF A CARRIER OF SKIS AND SKI POLES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of revocation of a tariff classification ruling letter
and revocation of treatment relating to the classification of a carrier
of skis and ski poles.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. §1625(c)), this notice advises interested parties that U.S. Cus-
toms and Border Protection (CBP) is revoking a ruling letter relating
to the tariff classification, under the Harmonized Tariff Schedule of
the United States (HTSUS), of a carrier of skis and ski poles. CBP
also is revoking any treatment previously accorded by it to substan-
tially identical transactions. Notice of the proposed revocation was
published on May 29, 2009, in Vol. 43, No. 22, of the Customs Bulle-
tin. No comments were received in response to the notice.

EFFECTIVE DATE: This action is effective for merchandise en-
tered or withdrawn from warehouse for consumption on or after Oc-
tober 5, 2009.

FOR FURTHER INFORMATION CONTACT: lIsaac D. Levy, Tar-
iff Classification and Marking Branch: (202) 325-0028.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are “informed compliance” and “shared responsibility.”
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These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, col-
lect accurate statistics and determine whether any other applicable
legal requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
8 1625(c)(1)), as amended by section 623 of Title VI, a notice was
published in the Customs Bulletin, Vol. 43, No. 22, on May 29, 2009,
proposing to revoke one ruling letter pertaining to the tariff classifi-
cation of a ski and ski pole carrier. Although in that notice, CBP spe-
cifically proposed to revoke New York Ruling Letter (NY) N006891,
dated February 15, 2007, the notice covers any rulings on this mer-
chandise which may exist but have not been specifically identified.
CBP has undertaken reasonable efforts to search existing databases
for rulings in addition to the one identified. No further rulings have
been found. Any party who has received an interpretive ruling or de-
cision (i.e., a ruling letter, internal advice memorandum or decision
or protest review decision) on the merchandise subject to this notice
should have advised CBP during the notice period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. § 1625(c)(2)), as amended by section 623 of Title VI, CBP is
revoking any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should have advised CBP during the notice period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice may raise is-
sues of reasonable care on the part of the importer or its agents for
importations of merchandise subsequent to the effective date of the
final decision on this final decision.

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is revoking NY N006891,
and revoking or modifying any other ruling not specifically identified
to reflect the proper classification of the subject merchandise accord-
ing to the analysis contained in proposed Headquarters Ruling Let-
ter (HQ) HO07654, set forth as Attachment “A” to this document. Ad-
ditionally, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
transactions. In accordance with 19 U.S.C. 8§ 1625(c), this ruling will
become effective 60 days after publication in the Customs Bulletin.
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DATED: July 8, 2009

Gail A. Hamill for MYLES B. HARMON,
Director,
Commercial and Trade Facilitation Division.

Attachment

HQ H007654
July 8, 2009
CLA-2 OT:RR:CTF:TCM H007654 IDL
CATEGORY: Classification
TARIFF NO.: 8479.89.98
MR. ANGELO SPADACCINI
VELOCITER AXA, LLC
13308 Bondy Way
Damestown, Maryland 20878

Re: Ski and Ski Pole Carrier; Revocation of NY N0O06891

DEAR MR. SPADACCINI:

This letter is in response to your request, dated February 22, 2007, for re-
consideration of New York Ruling Letter (NY) N006891, dated February 15,
2007, issued to your company, Velociter AXA, LLC, by the National Com-
modity Specialist Division, U.S. Customs and Border Protection (CBP). The
issue in NY N006891 was the correct classification of a “Sling-Ski® Univer-
sal Ski & Ski-Pole Carrying System” (“Sling-Ski®”) under the Harmonized
Tariff Schedule of the United States (HTSUS). We have reviewed NY
NO006891 and have found that it is incorrect.

Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. § 1625(c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107
Stat. 2057, 2186 (1993), notice of the proposed modification was published in
the Customs Bulletin, Vol. 43, No. 22, on May 29, 2009. No comments were
received in response to the notice.

FACTS:
In NY N006891, the “Sling-Ski®” was described as follows:

The product is a ski and ski pole carrier that allows . . . user[s] to
carry their ski equipment hands-free.
We have obtained a sample from you, and additional information on the
“Sling-Ski®” through your company’s Web site. The Web site provides the
following:

One Sling-Ski® set consists of two tough and flexible Hytrel holding
members . . . that contain a soft inner lining to protect skis from abra-
sion, a proprietary alloy ring for attachment of the clasps of shoulder
strap ... and a micro-adjustable ratcheting closure system that al-
lows [for] maximum tightening with minimal effort. The length of the
shoulder strap . . . is adjustable to suit large adults to small children
equally and has a weight-distributing flexible pad and 2-light-weight
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D-rings to facilitate clipping of accessories (e.g., gloves, helmet, sun-
glasses, goggles, key chain, etc.).

CBP classified the subject merchandise under heading 9506, HTSUS,
which provides for: “Articles and equipment for general physical exercise,
gymnastics, athletics, other sports (including table-tennis) or outdoor
games, not specified or included elsewhere in this chapter; swimming pools
and wading pools; parts and accessories thereof.”

ISSUE:

Whether the “Sling-Ski®”, as described above, is properly classified in
heading 8479, HTSUS, as machines and mechanical appliances not specified
or included elsewhere or under heading 9506, HTSUS, as parts and accesso-
ries of sports equipment?

LAW AND ANALYSIS:

Merchandise is classifiable under the HTSUS in accordance with the Gen-
eral Rules of Interpretation (GRIs). The systematic detail of the HTSUS is
such that most goods are classified by application of GRI 1, that is, accord-
ing to the terms of the headings of the tariff schedule and any relative Sec-
tion or Chapter Notes. In the event that the goods cannot be classified solely
on the basis of GRI 1, and if the headings and legal notes do not otherwise
require, the remaining GRIs 2 through 6 may then be applied in order.

The 2009 HTSUS provisions under consideration are as follows:

8479 Machines and mechanical appliances having individual func-
tions, not specified or included elsewhere in this chapter; parts
thereof:

* * *

Other machines and mechanical appliances:

8479.89 Other:
* * *
8479.89.98 Other. . ...
* * *
9506 Articles and equipment for general physical exercise, gymnas-

tics, athletics, other sports (including table-tennis) or outdoor
games, not specified or included elsewhere in this chapter;
swimming pools and wading pools; parts and accessories
thereof:
Snow-skis and other snow-ski equipment; parts and acces-
sories thereof:

9506.11 Skis and parts and accessories thereof, except ski poles:
* * *
9506.11.60 Parts and accessories. . . .
* * *

9506.19 Other:
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* * *
9506.19.80 Other
* * *
9506.19.8080 Other. . ..
Note 3 to chapter 95, states, in pertinent part, that “. . . parts and accesso-

ries which are suitable for use solely or principally with articles of this chap-
ter are to be classified with those articles.”

In understanding the language of the HTSUS, the Harmonized Commod-
ity Description and Coding System Explanatory Notes (ENs), although not
dispositive or legally binding, provide a commentary on the scope of each
heading of the HTSUS, and are the official interpretation of the Harmonized
System at the international level. See T.D. 89-80, 54 Fed. Reg. 35127, 35128
(August 23, 1989).

EN 84.79 provides, in pertinent part, as follows:

This heading is restricted to machinery having individual functions,
which:

@)
(b)

(©

*

Is not excluded from this Chapter by the operation of any Section
or Chapter Note[;] and

Is not covered more specifically by a heading in any other Chapter
of the Nomenclature[;] and

Cannot be classified in any other particular heading of this Chap-
ter since:

(i) No other heading covers it by reference to its method of func-
tioning, description or type[;] and

(if) No other heading covers it by reference to its use or to the in-
dustry in which it is employed[;] or

(iit) It could fall equally well into two (or more) other such head-
ings (general purpose machines).

* *

For this purpose the following are to be regarded as having “indi-
vidual functions”:

(A

B

Mechanical devices, with or without motors or other driving force,
whose function can be performed distinctly from and indepen-
dently of any other machine or appliance.

* *

Mechanical devices which cannot perform their function unless
they are mounted on another machine or appliance, or are incor-
porated in a more complex entity, provided that this function:
(i) is distinct from that which is performed by the machine or ap-
pliance whereon they are to be mounted, or by the entity wherein
they are to be incorporated, and

(if) does not play an integral and inseparable part in the opera-
tion of such machine, appliance or entity.

* *
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The many and varied machines covered by this heading include inter
alia: . .. [emphasis added].

EN 95.06 provides, in pertinent part, as follows:
This heading covers:

* * *

(B) Requisites for other sports and outdoor games (other than
toys presented in sets, or separately, of heading 95.03), e.g. :

(1) Snow-skis and other snow-ski equipment, (e.g., ski-fastenings
(ski-bindings), ski brakes, ski poles).

* * *

In NY N006891, CBP held that the “Sling-Ski®” is not an accessory to a
snow ski, because the “carrier is not designed in its operation to contribute
to the operational effectiveness of snow skis[, and] . . . does not relate di-
rectly to ski performance because the carrier has no effect on how well the
skis will operate.” Consequently, CBP classified the subject merchandise un-
der subheading 9506.19.80, HTSUS, as: “Articles and equipment for general
physical exercise, gymnastics, athletics, other sports (including table tennis)
or outdoor games, not specified or included elsewhere in this chapter; swim-
ming pools and wading pools; parts and accessories thereof: Snow-skis and
other snow-ski equipment; parts and accessories thereof: Other: Other.”

In your request for reconsideration, you challenge CBP’s interpretation of
“accessory” in that decision, contending that the “Sling-Ski®” meets the cri-
teria set forth in HQ 958924, because “use of the ‘Sling-Ski®' can allow eld-
erly people with arthritis/joint problems in their wrists and hands to carry
skis and ski poles hands-free and allows small children to carry their own
equipment when skiing-thereby facilitating the use or handling of the prin-

cipal article [skis and poles]. . .. By allowing access to the elderly and the
young . . . the ‘Sling-Ski®’ also ‘widens the range of the uses of the principal
article . . . " [emphasis added]. Therefore, you contend that the subject mer-

chandise should have been classified under subheading 9506.11.60, HTSUS,
as: “Articles and equipment for general physical exercise, gymnastics, ath-
letics, other sports (including table tennis) or outdoor games, not specified or
included elsewhere in this chapter; swimming pools and wading pools; parts
and accessories thereof: Snow-skis and other snow-ski equipment; parts and
accessories thereof: Skis and parts and accessories thereof, except ski poles:
Parts and accessories.”

In accordance with Note 3 to Chapter 95, HTSUS, we must first deter-
mine whether classification in heading 9506, HTSUS, as an accessory, is ap-
propriate before consideration is given to classification in heading 8479,
HTSUS.

The term “accessory” is not defined in the HTSUS or in the ENs. However,
this office has stated that the term “accessory” is generally understood to
mean an article which is not necessary to enable the goods with which they
are intended to function. They are of secondary importance, but must, how-
ever, contribute to the effectiveness of the principal article (e.g., facilitate
the use or handling of the particular article, widen the range of its uses, or
improve its operation). See Headquarters Ruling Letter (HQ) 958710, dated
April 8, 1996; HQ 950166, dated November 8, 1991. We also employ the com-
mon and commercial meanings of the term “accessory”, as the courts did in
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Rollerblade v. United States, wherein the Court of International Trade de-
rived from various dictionaries that an accessory must relate directly to the
thing accessorized. See Rollerblade, Inc. v. United States, 116 F.Supp. 2d
1247 (CIT 2000), affd, 282 F.3d 1349 (Fed. Cir. 2002) (holding that inline
roller skating protective gear is not an accessory because the protective gear
does not directly act on or contact the roller skates in any way); see, also,
HQ 966216, dated May 27, 2003.

Thus, for the merchandise to be considered an “accessory” of heading
9506, HTSUS, it must contribute directly to the effectiveness of the primary
article (a snow-ski or other snow-ski equipment), and be suitable for use
solely or principally with the primary article.

The “Sling-Ski®” does not directly act on or contact the snow-skis or other
snow-ski equipment in any way or contribute to the effectiveness of the prin-
cipal article. It is used to allow users to carry their ski equipment hands-
free. As such, it is excluded from heading 9506, HTSUS.

Rather, our examination of the sample reveals that the “Sling-SKki® is a
type of machine that meets the provisions of heading 8479, HTSUS. See, HQ
089411, dated June 20, 1991, wherein we classified in heading 8479,
HTSUS, a “Combo Tie Down Pack,” described as follows:

The Combo Tie Down Pack consists of four tie downs used to secure
various articles. Two tie down employ nylon straps with metal locking
buckles for fastening the strap and locking in into place. The buckles
are spring operated. At either end of the strap is a vinyl covered “S”
hook used for attaching the strap.

The pack also contains two ratcheting nylon straps that also have “S”
hooks on either end of the strap. Each of the ratcheting straps are
themselves two piece units consisting of a shorter strap with an “S”
hook and a ratcheting action lock mechanism for locking the strap in
place. The second and longer piece consists of a nylon strap and an “S”
hook on one end. In use, the longer strap is inserted through the
ratchet action mechanism and pulled through to the desired position.
The ratchet mechanism is then used to securely tighten the strap at
its optimum, non-slipping position.

See, also, HQ 950334, dated January 24, 1992, wherein we classified in
heading 8479, HTSUS, “trailer winches,” described as follows:

Heading 8479 encompasses machinery having individual functions
which is not more specifically provided for elsewhere in the HTSUS.
The devices here have sufficient mechanical capability to qualify as
machinery. Moreover, although they must be mounted on a flatbed
trailer, their function is separate and distinct from that of the trailer.
They therefore have an individual function as required of classifica-
tion in heading 8479[, HTSUS]. In a ruling dated June 10, 1991 ([HQ]
089411), ratchet tie down instruments consisting of nylon straps and
gear and pawl mechanisms, and used to secure various articles, were
held to be classifiable in heading 8479[, HTSUS].

Like the merchandise at issue in the rulings cited above, the instant
“Sling-Ski®” contains an alloy ring for attachment, textile straps and a gear
and pawl mechanism that function together to securely tighten the ski-
equipment to facilitate transport by the user.

Accordingly, the “Sling-Ski®" is classified under heading 8479, HTSUS.
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HOLDING:

By application of GRI 1, the “Sling-Ski® Universal Ski & Ski-Pole Carry-
ing System” is classified in heading 8479, HTSUS, and specifically provided
for under subheading 8479.89.98, HTSUS, as: “Machines and mechanical
appliances having individual functions, not specified or included elsewhere
in this chapter...: Other machines and mechanical appliances: Other:
Other.” The 2009 general, column one rate of duty is 2.5% ad valorem, and
may be subject to quota under subheadings 9817.84.01 and 9902.11.17,
HTSUS.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the World Wide Web at http://www.usitc.gov/tata/hts/.

EFFECT ON OTHER RULINGS:

NY NO006891, dated February 15, 2007, is revoked. In accordance with 19
U.S.C. 1625(c), this ruling will become effective 60 days after publication in
the Customs Bulletin.

Gail A. Hamill for MYLES HARMON,
Director,
Commercial and Trade Facilitation Division.






