U.S. Customs and Border Protection

EXTENSION OF IMPORT RESTRICTIONS IMPOSED ON
CERTAIN CATEGORIES OF ARCHAEOLOGICAL
MATERIAL FROM THE PRE-HISPANIC CULTURES OF
THE REPUBLIC OF EL SALVADOR

19 CFR Part 12
CBP Dec. 10-01

RIN 1505-AC23

AGENCY: Customs and Border Protection, Department of Home-
land Security; Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends Customs and Border Protection
(CBP) regulations to reflect the extension of import restrictions on
certain categories of archaeological material from the Pre-Hispanic
cultures of the Republic of El Salvador (El Salvador). The restrictions,
which were originally imposed by Treasury Decision (T.D.) 95-20 and
extended by CBP Decision (Dec.) 05—10 are due to expire on March 8,
2010. The Under Secretary of State for Public Diplomacy and Public
Affairs, United States Department of State, has determined that
conditions continue to warrant the imposition of import restrictions.
Accordingly, these import restrictions will remain in effect for an
additional 5 years, and the CBP regulations are being amended to
reflect this extension until March 8, 2015. These restrictions are
being extended pursuant to determinations of the United States De-
partment of State made under the terms of the Convention on Cul-
tural Property Implementation Act in accordance with the 1970
United Nations Educational, Scientific and Cultural Organization
(UNESCO) Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural
Property. T.D. 95-20 contains the Designated List of archaeological
material representing Pre-Hispanic cultures of El Salvador, and de-
scribes the articles to which the restrictions apply.

EFFECTIVE DATE: March 8, 2010
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FOR FURTHER INFORMATION CONTACT: For legal aspects,
Charles Steuart, Chief, Intellectual Property Rights and Restricted
Merchandise Branch, Regulations and Rulings, Office of
International Trade, (202) 325-0093. For operational aspects,
Michael Craig, Chief, Interagency Requirements Branch, Trade
Policy and Programs, Office of International Trade, (202) 863—6558.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Pursuant to the provisions of the 1970 United Nations Educational,
Scientific and Cultural Organization (UNESCO) Convention, codified
into U.S. law as the Convention on Cultural Property Implementa-
tion Act (Pub. L. 97-446, 19 U.S.C. 2601 et seq.), the United States
entered into a bilateral agreement with the Government of the Re-
public of El Salvador (El Salvador) on March 8, 1995, concerning the
imposition of import restrictions on certain categories of archaeologi-
cal material from the Pre-Hispanic cultures of El Salvador. On March
10, 1995, the former United States Customs Service (now U.S. Cus-
toms and Border Protection (CBP)) published Treasury Decision
(T.D.) 9520 in the Federal Register (60 FR 13352), which amended
19 CFR 12.104g(a) to reflect the imposition of these restrictions and
included a list designating the types of articles covered by the restric-
tions.

Import restrictions listed in 19 CFR 12.104g(a) are effective for no
more than five years beginning on the date on which the agreement
enters into force with respect to the United States. This period can be
extended for additional periods not to exceed five years if it is deter-
mined that the factors which justified the initial agreement still
pertain and no cause for suspension of the agreement exists. 19 CFR
12.104g(a).

On March 9, 2000, the former United States Customs Service (now
CBP) published T.D. 00-16 in the Federal Register (65 FR 12470),
which amended 19 CFR 12.104g(a) to reflect the extension for an
additional period of five years. Subsequently, on March 9, 2005, CBP
published CBP Decision (Dec.) 05-10 in the Federal Register (70
FR 11539), which again amended 19 CFR 12.104g(a) to reflect an
additional extension for another five year period.

After reviewing the findings and recommendations of the Cultural
Property Advisory Committee, and in response to a request by the
Government of the Republic of El Salvador, on February 23, 2010, the
Under Secretary of State for Public Diplomacy and Public Affairs,
United States Department of State, concluding that the cultural
heritage of El Salvador continues to be in jeopardy from pillage of
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Pre-Hispanic archaeological resources, made the necessary determi-
nations to extend the import restrictions for an additional five years,
on February 23, 2010, and diplomatic notes have been exchanged,
reflecting the extension of those restrictions. Accordingly, CBP is
amending 19 CFR 12.104g(a) to reflect the extension of the import
restrictions.

The Designated List of Archaeological Material Representing Pre-
Hispanic Cultures of El Salvador covered by these import restrictions
is set forth in T.D. 95-20. The Designated List and accompanying
image database may also be accessed from the following internet
website address:

http:/ | exchanges.state.gov / heritage / culprop / esimage.html.

The restrictions on the importation of these archaeological materi-
als from El Salvador are to continue in effect for an additional five
years. Importation of such material continues to be restricted unless
the conditions set forth in 19 U.S.C. 2606 and 19 CFR 12.104c are
met.

INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE
DATE

This amendment involves a foreign affairs function of the United
States and is, therefore, being made without notice or public proce-
dure (56 U.S.C. 553(a)(1)). In addition, CBP has determined that such
notice or public procedure would be impracticable and contrary to
public interest because the action being taken is essential to avoid
interruption of the application of existing import restrictions (5
U.S.C. 533(b)(B)). For the same reasons, a delayed effective date is
not required under 5 U.S.C. 553(d)(3).

REGULATORY FLEXIBILITY ACT

Because no notice of proposed rulemaking is required, the provi-
sions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) do not

apply.
EXECUTIVE ORDER 12866

Because this rule involves a foreign affairs function of the United
States, it is not subject to Executive Order 12866.

SIGNING AUTHORITY
This regulation is being issued in accordance with 19 CFR 0.1(a)(1).
LIST OF SUBJECTS IN 19 CFR PART 12
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Cultural property, Customs duties and inspection, Imports, Prohib-
ited merchandise.

AMENDMENT TO CBP REGULATIONS

For the reasons set forth above, part 12 of Title 19 of the Code of
Federal Regulations (19 CFR part 12), is amended as set forth below:

PART 12—SPECIAL CLASSES OF MERCHANDISE

1. The general authority citation for part 12 and the specific au-
thority citation for § 12.104g continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 3(i),
Harmonized Tariff Schedule of the United States (HTSUS)), 1624;

* * * * *
Sections 12.104 through 12.104i also issued under 19 U.S.C. 2612;

* ok ok ok 3k

2. In § 12.104g, paragraph (a), the table is amended in the entry for
El Salvador by removing the reference to “CBP Dec. 05-10” in the
column headed “Decision No.” and adding in its place “CBP Dec.
10-01".

Davip V. AguiLar
Acting Deputy Commissioner
U.S. Customs and Border Protection

Dated: March 2, 2010
Timothy E. Skud
Deputy Assistant Secretary of the Treasury

[Published in the Federal Register, March 8, 2010 (75 FR 10411)]
DRAWBACK OF INTERNAL REVENUE EXCISE TAX
19 CFR PARTS 113 and 191

USCBP-2009-0021

RIN 1505-AC18

AGENCY: Customs and Border Protection, Department of Home-
land Security; Department of the Treasury

ACTION: Withdrawal of notice of proposed rulemaking
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SUMMARY: This document withdraws a notice of proposed rule-
making, published in the Federal Register on October 15, 2009,
that proposed amendments to title 19 of the Code of Federal Regula-
tions to: preclude the filing of a substitution drawback claim for
internal revenue excise tax paid on imported merchandise in situa-
tions where no excise tax was paid upon the substituted merchandise
or where the substituted merchandise is the subject of a different
claim for refund or drawback of tax under any provision of the Inter-
nal Revenue Code; and add a basic importation and entry bond
condition to foster compliance with the amended drawback provision.
The notice is being withdrawn to permit further consideration of the
relevant issues involved in the proposed rulemaking.

EFFECTIVE DATE: The effective date of this withdrawal is
March 2, 2010.

FOR FURTHER INFORMATION CONTACT: William Rosoff,
Regulations and Rulings, Office of International Trade, (202)
325-0047.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On October 15, 2009, Customs and Border Protection (CBP) pub-
lished a notice of proposed rulemaking in the Federal Register (74
FR 52928) proposing changes to parts 113 and 191 within title 19 of
the Code of Federal Regulations. The proposed amendments would:
(1) preclude the filing of a substitution drawback claim for internal
revenue excise tax paid on imported merchandise in situations where
no excise tax was paid upon the substituted merchandise or where
the substituted merchandise is the subject of a different claim for
refund or drawback of tax under any provision of the Internal Rev-
enue Code; and (2) add a basic importation and entry bond condition
to the CBP regulations to foster compliance with the amended draw-
back provision. The comment period was extended twice to allow
additional time for interested parties to submit comments on the
proposed rulemaking. The comment period ended on January 12,
2010.

WITHDRAWAL OF NOTICE OF PROPOSED RULEMAKING

CBP is withdrawing the notice of proposed rulemaking published in
the Federal Register (74 FR 52928) on October 15, 2009, so that
relevant issues involved in the proposed rulemaking may be further
considered.
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Davip V. AGUILAR
Acting Deputy Commissioner
U.S. Customs and Border Protection

Dated: February 25, 2010
Michael Mundaca

Acting Assistant Secretary of the Treasury

[Published in the Federal Register, March 2, 2010 (75 FR 9359)]

GENERAL NOTICE
Copyright, Trademark, And Trade Name Recordations

(No. 2 2010)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of February 2010. The last notice was published in the
CUSTOMS BULLETIN on February 17, 2010.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mail
Stop 1179, Washington, D.C. 20229-1179

FOR FURTHER INFORMATION CONTACT: Delois Johnson,
Paralegal, Intellectual Property Rights Branch, (202) 325-0088.
Dated: March 3, 2010

CHARLES R. STEUART
Chief, Intellectual Property Rights &
Restricted Merchandise Branch
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AGENCY INFORMATION COLLECTION ACTIVITIES:
African Growth and Opportunity Act Certificate of Origin

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security

ACTION: 60-Day Notice and request for comments; Extension of an
existing collection of information: 1651-0082.

SUMMARY: As part of its continuing effort to reduce paperwork and
respondent burden, CBP invites the general public and other Federal
agencies to comment on an information collection requirement con-
cerning the African Growth and Opportunity Act Certificate of Origin
(AGOA). This request for comment is being made pursuant to the
Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C.
3505(c)(2)).

DATES: Written comments should be received on or before May 3,
2010 to be assured of consideration.

ADDRESSES: Direct all written comments to U.S. Customs and
Border Protection, Attn: Tracey Denning, Office of Regulations and
Rulings, 799 9% Street, NW, 7*® Floor, Washington, DC.
20229-11717.

FOR FURTHER INFORMATION CONTACT: Requests for
additional information should be directed to Tracey Denning, U.S.
Customs and Border Protection, Office of Regulations and Rulings,
799 9 Street, NW, 7%" Floor, Washington, DC. 20229-1177, at
202-325-0265.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork
Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)).
The comments should address: (a) whether the collection of
information is necessary for the proper performance of the
functions of the agency, including whether the information shall
have practical utility; (b) the accuracy of the agency’s estimates of
the burden of the collection of information; (¢c) ways to enhance the
quality, utility, and clarity of the information to be collected; (d)
ways to minimize the burden including the use of automated
collection techniques or the use of other forms of information
technology; and (e) the annual costs burden to respondents or
record keepers from the collection of information (a total
capital/startup costs and operations and maintenance costs). The
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comments that are submitted will be summarized and included in
the CBP request for Office of Management and Budget (OMB)
approval. All comments will become a matter of public record. In
this document CBP is soliciting comments concerning the following
information collection:

Title: African Growth and Opportunity Act Certificate of Origin
OMB Number: 1651-0082
Form Number: None

Abstract: The information collected is used to verify eligibility
for duty preferences under the provisions of AGOA. It is provided
for under 19 CFR 10.214, 10.215, and 10.216. Specifically, this
program provides duty-free treatment under the Generalized
System of Preferences (GSP) to sensitive articles normally
excluded from GSP duty treatment. It also provides for the entry
of specific textile and apparel articles free of duty and free of any
quantitative limits from the countries of sub-Saharan Africa.
Current Actions: This submission is being made to extend the
expiration date with a change to the burden hours.
Type of Review: Extension (with change)
Affected Public: Businesses
Estimated Number of Respondents: 375
Estimated Time Per Respondent: 20 minutes
Estimated Total Annual Burden Hours: 8,925

Dated: February 25, 2010

TracEY DENNING
Agency Clearance Officer
U.S. Customs and Border Protection

[Published in the Federal Register, March 2, 2010 (75 FR 9423)]






