U.S. Customs and Border Protection

e

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS
(No. 10 2009)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of December 2009. The last notice was published in the
CUSTOMS BULLETIN on December 24, 2009.

Corrections or updates may be sent to: Department of Homeland
Security, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mail
Stop 1179, Washington, D.C. 20229-1179

FOR FURTHER INFORMATION CONTACT: Delois Johnson,
Paralegal, Intellectual Property Rights Branch, (202) 325-0020.

Dated: January 12, 2010

CHARLES R. STEUART
Chief,
Intellectual Property Rights &
Restricted Merchandise Branch
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GENERAL NOTICE
Withdrawal of Proposal to Modify a Ruling Letter and
Proposal to Revoke any Treatment Relating to the
Eligibility of Certain Women’s Pullovers for Preferential
Tariff Treatment

AGENCY: U.S. Customs and Border Protection; Department of
Homeland Security.

ACTION: Notice of withdrawal of proposal to modify a ruling letter
and of proposal to revoke any treatment relating to the eligibility of
certain women’s pullovers for preferential tariff treatment under the
United States-Singapore Free Trade Agreement.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, (19
U.S.C. 1625(c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 1030182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (CBP) is
withdrawing a proposal to modify one ruling letter, New York Ruling
Letter (NY) N024671, dated March 19, 2008, relating to the eligibility
for preferential treatment under the United States-Singapore Free
Trade Agreement of certain women’s knit pullover garments. The
proposal was published in the Customs Bulletin on August 20, 2009.
Three comments were received and all opposed the proposed action.
CBP is also withdrawing its proposal to revoke any treatment previ-
ously accorded by it to substantially identical transactions.

EFFECTIVE DATE: This notice is effective January 27, 2010.

FOR FURTHER INFORMATION CONTACT: Cynthia Reese,
Valuation and Special Classification Branch, (202) 325-0046.

SUPPLEMENTARY INFORMATION:
Background

On December 8, 1993, Title VI, (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as amended,
and related laws. Two new concepts which emerge from the law are
“informed compliance” and “shared responsibility.” These con-
cepts are premised on the idea that in order to maximize voluntary
compliance with customs laws and regulations, the trade community
needs to be clearly and completely informed of its legal obligations.
Accordingly, the law imposes a greater obligation on CBP to provide
the public with improved information concerning the trade commu-
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nity’s responsibilities and rights under the customs and related laws.
In addition, both the trade and CBP share responsibility in carrying
out import requirements. For example, under section 484 of the Tariff
Act of 1930, as amended (19 U.S.C. §1484), the importer of record is
responsible for using reasonable care to enter, classify and value
imported merchandise, and provide any other information necessary
to enable CBP to properly assess duties, collect accurate statistics and
determine whether any other applicable legal requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, notice proposing to
modify NY N024671, dated March 19, 2008, relating to the eligibility
for preferential treatment under the United States-Singapore Free
Trade Agreement (SFTA) of certain women’s knit pullover garments
was published in the Customs Bulletin, Volume 43, Number 34, on
August 20, 2009. Similarly, pursuant to section 625(c)(2), Tariff Act of
1930 (19 U.S.C.1625 (c)(2)), as amended by section 623 of Title VI,
CBP proposed to revoke any treatment previously accorded by CBP to
substantially identical transactions. Three comments were received
in opposition to the proposed action.

In NY N024671, CBP determined that a certain woman’s cotton
knit pullover cut and sewn in Singapore from fabric knit in Singapore
of U.S. yarns and featuring a patch pocket of fabric knit in China of
Chinese yarns was eligible for preferential tariff treatment under the
SFTA. CBP based that decision on Chapter Rule 2, Chapter 61 of
General Note 25(0) which limits the application of a rule set forth
therein to the component that determines the classification of the
good. CBP determined that the body of the pullover was the compo-
nent that determined the classification of the garment, and disre-
garded the pocket. CBP proposed modifying NY N024671 because the
fabrics of both components are classifiable as knit fabrics of cotton
and the garment is classified by application of General Rule of Inter-
pretation 1; no single component is the component that determines
the classification of the good.

In the proposed modification ruling, it was stated that the compo-
nent that determines the classification of the garment is the cotton
knit fabric. After review of the comments and additional research into
the question, we agree with the commenters that it was an error to
view the cotton knit fabric as a component. In the application of the
language “the component that determines the classification of the
good” to apparel, we agree that the term component is referring to a
component of the apparel article.

CBP is withdrawing its proposal to modify N024671.
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Dated: January 12, 2010
MyrEs B. HARMON,

Director
Commercial and Trade Facilitation Division

e

WITHDRAWAL OF A PROPOSED MODIFICATION OF A
RULING LETTER AND REVOCATION OF TREATMENT
RELATING TO THE ELIGIBILITY UNDER THE DR-CAFTA
OF CERTAIN HOSIERY

AGENCY: U.S. Customs and Border Protection; Department of
Homeland Security.

ACTION: Notice of Withdrawal of a proposed modification of a clas-
sification ruling letter and revocation of treatment relating to the
eligibility under the Dominican Republic-Central America Free Trade
Agreement (DR-CAFTA) of certain hosiery.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as
amended (19 U.S.C. 1625(c)), this notice advises interested parties
that U.S. Customs and Border Protection (CBP) is withdrawing its
proposal to modify a ruling letter relatinqg to the eligibility under the
DR-CAFTA of certain hosiery. CBP is also withdrawing its proposal to
revoke any treatment previously accorded by it to substantially iden-
tical merchandise.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, a notice was
published in the June 12, 2009, CUSTOMS BULLETIN, Volume 43,
Number 24, proposing to modify New York Ruling Letter (NY)
N028235, dated May 20, 2008, and to revoke any treatment accorded
to substantially identical merchandise. Eighteen comments were re-
ceived in response to this notice. Due to insufficient information
concerning whether the gimped yarns at issue meet the terms of Note
13 to Section XI, governing the classification of elastomeric yarns, we
are withdrawing our proposal to modify NY 814027. Note 13 to Sec-
tion XI, provides as follows: “For the purposes of this Section and,
where applicable, throughout the tariff schedule, the expression
“elastomeric yarn” means filament yarn, including monofilament, of
synthetic textile material, other than textured yarn, which does not
break on being extended to three times its original length and which
returns, after being extended to twice its original length, within a
period of five minutes, to a length not greater than one and a half
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times its original length.” Additionally, due to the lack of sufficient
information, we are unable to address the submitted comments at
this juncture.

EFFECTIVE DATE: This notice is effective on January 27, 2010.

FOR FURTHER INFORMATION CONTACT: Kelly Herman,
Tariff Classification and Marking Branch, 202-325-0026.
Dated: January 12, 2010

MyLEs B. HARMON,

Director
Commercial and Trade Facilitation Division

———e
GRANT OF “LEVER-RULE” PROTECTION

AGENCY: Customs and Border Protection (CBP), Department of
Homeland Security

ACTION: Notice of grant of “Lever-rule” protection.

SUMMARY: Pursuant to 19 CFR §133.2(f), this notice advises inter-
ested parties that CBP has granted “Lever-rule” protection to Red
Bull GmbH (hereinafter referred to as “Red Bull”). Notice of the
receipt of an application for “Lever-rule” protection was published in
the December 17, 2009, issue of the Customs Bulletin.

FOR FURTHER INFORMATION CONTACT: Suzanne Kane, In-
tellectual Property Rights and Restricted Merchandise Branch, Regu-
lations & Rulings, (202) 325-0119.

Background

Pursuant to 19 CFR §133.2(f), this notice advises interested parties
that CBP has granted “Lever-rule” protection for the following prod-
ucts: energy drinks bearing the Red Bull trademark that are intended
for sale in the United States.

In accordance with the holding of Davidoff & CIE v. PLD Int’l Corp.,
263 F. 3d 1297 (11th Cir. 2001), Societe Des Produits Nestle, S.A. v.
Casa Helvetia, Inc., 982 F.2d 633 (1st Cir. 1992) and Ferrero U.S.A.,
Inc. v. Ozak Trading, Inc., 753 F. Supp. 1240 (D.N.J), aff’d 935 F.2d
1281 (3d Cir. 1991), CBP has determined that the gray market energy
drink products differ physically and materially from their correlating
drink products authorized for sale in the United States with respect
to the following product characteristics: different in language, indicia,
or phrases on can; different distributor contact information; different
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nutritional, volumetric, and product information; and the absence of
United States quality control information.

ENFORCEMENT

Importation of the Red Bull energy drinks packaged and/or formu-
lated for sale in other countries are restricted, unless the labeling
requirements of 19 CFR §133.23(b) are satisfied.

Dated: January 11, 2010
CHARLES R. SteEUART, CHIEF

Intellectual Property Rights & Restricted
Merchandise Branch

e

AGENCY INFORMATION COLLECTION ACTIVITIES:
Passenger List/Crew List (Form 1-418)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security

ACTION: 30-Day notice and request for comments; Extension of an
existing information collection: 1651-0103.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security has submitted the following informa-
tion collection request to the Office of Management and Budget
(OMB) for review and approval in accordance with the Paperwork
Reduction Act: Passenger List/Crew List (Form I-418). This is a
proposed extension of an information collection that was previously
approved. CBP is proposing that this information collection be ex-
tended with no change to the burden hours. This document is pub-
lished to obtain comments from the public and affected agencies. This
proposed information collection was previously published in the Fed-
eral Register (74 FR 54840) on October 23, 2009, allowing for a
60-day comment period. Four comments were received. This notice

allows for an additional 30 days for public comments. This process is
conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before
February 8, 2010.

ADDRESSES: Interested persons are invited to submit written
comments on the proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
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Security, and sent via electronic mail to
oira_submission@omb.eop.gov or faxed to (202) 395-5806.

SUPPLEMENTARY INFORMATION:

U.S. Customs and Border Protection (CBP) encourages the general
public and affected Federal agencies to submit written comments and
suggestions on proposed and/or continuing information collection re-
quests pursuant to the Paperwork Reduction Act (Pub. L.104-13).
Your comments should address one of the following four points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate
of the burden of The proposed collection of information,
including the validity of the methodology and assumptions
used,;

(3) Enhance the quality, utility, and clarity of the information
to be collected; and

(4) Minimize the burden of the collections of information on
those who are to respond, including the use of appropriate
automated, electronic, mechanical, or other technological
techniques or other forms of information.

Title: Passenger List/Crew List

OMB Number: 1651-0103

Form Number: Form 1-418

Abstract: Form 1-418 is used by masters or owners of vessels or
aircraft in complying with Sections 231 and 251 of the
Immigration and Nationality Act. This Form is filled out upon
arrival of any person by water or by air at any port within the
United States. The master or commanding officer of the vessel or
aircraft is responsible for providing CBP officers at the port of
arrival with lists or manifests of the persons onboard such
conveyances.

Current Actions: This submission is being made to extend the
expiration date with no change to the burden hours.

Type of Review: Extension (without change)
Affected Public: Businesses

Estimated Number of Respondents: 95,000
Estimated Time Per Respondent: 1 hour
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Estimated Total Annual Burden Hours: 95,000

If additional information is required contact: Tracey Denning, U.S.
Customs and Border Protection, Office of Regulations and Rulings,
799 9th Street, NW, 7th Floor, Washington, DC. 20229-1177, at
202-325-0265.

Dated: January 4, 2010

Tracey DENNING
Agency Clearance Officer
U.S. Customs and Border Protection

[Published in the Federal Register January 8, 2010 (75 FR 1069)]








