U.S. Customs and Border Protection

—

RECEIPT OF APPLICATION FOR “LEVER-RULE”
PROTECTION

AGENCY: Customs and Border Protection (CBP), Department of
Homeland Security.

ACTION: Notice of receipt of application for “Lever-Rule” protection.

SUMMARY: Pursuant to 19 CFR 133.2(f), this notice advises inter-
ested parties that CBP has received an application from BIC Corpo-
ration, seeking “Lever-Rule” protection for the federally registered
and recorded “BIC,” “BIC & DESIGN,” “LIGHTER CONFIGURA-
TION DESIGN” and “DESIGN ONLY (CHILD RESISTANT
LIGHTER CONFIGURATION)” trademarks.

FOR FURTHER INFORMATION CONTACT: Lauren Phillips,
Intellectual Property Rights Branch, Regulations & Rulings, (202)
325-0349.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Pursuant to 19 CFR 133.2(f), this notice advises interested parties
that CBP has received an application from BIC Corporation seeking
“Lever-Rule” protection. Protection is sought against importations of
certain models of pocket lighters intended for sale outside the United
States that bear the following recorded marks: the “BIC” mark, U.S.
Trademark Registration No. 2,324,480/ CBP Recordation No. TMK
18-00388; the “BIC & DESIGN” mark, U.S. Trademark Registration
No. 951,661/ CBP Recordation No. TMK 03-00707; the “LIGHTER
CONFIGURATION DESIGN” mark, U.S. Trademark Registration
No. 2,324,480/ CBP Recordation No. TMK 18-00388; and the “DE-
SIGN ONLY (CHILD RESISTANT LIGHTER CONFIGURATION)”
mark, U.S. Trademark Registration No. 2,278,917/ CBP Recordation
No. TMK 13-00275. Specifically, BIC Corporation seeks protection
against importations of the following pocket lighter model numbers
bearing the above-listed marks: J-5, J-6, J-25 and J-26. In the event
that CBP determines that the cigarette lighters under consideration
are physically and materially different from the lighters authorized
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for sale in the United States, CBP will publish a notice in the Cus-
toms Bulletin, pursuant 19 CFR 133.2 (f), indicating that the above-
referenced trademarks are entitled to “Lever-Rule” protection with
respect to those physically and materially different lighters.

Dated: Novemeber 7, 2019

CHaRLES R. STEUART
Chief,
Intellectual Property Rights Branch
Regulations and Rulings, Office of Trade
U.S. Customs and Border Protection



3 CUSTOMS BULLETIN AND DECISIONS, VOL. 53, No. 44, DeceEMBER 4, 2019

COPYRIGHT, TRADEMARK, AND TRADE NAME
RECORDATIONS
(NO. 10 2019)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: The following copyrights, trademarks, and trade names
were recorded with U.S. Customs and Border Protection in October
2019. A total of 172 recordation applications were approved, consist-
ing of 8 copyrights and 164 trademarks. The last notice was published
in the Customs Bulletin Vol. 53, No. 38, October 23, 2019.

Corrections or updates may be sent to: Intellectual Property Rights
Branch, Regulations and Rulings, Office of Trade, U.S. Customs and
Border Protection, 90 K Street, NE, 10th Floor, Washington, D.C.
20229-1177, or via email at iprrquestions@cbp.dhs.gov.

FOR FURTHER INFORMATION CONTACT: LaVerne Watkins,
Paralegal Specialist, Intellectual Property Rights Branch, Regula-
tions and Rulings, Office of Trade at (202) 325-0095.

Dated: November 5, 2019

CHARLES R. STEUART
Chief,
Intellectual Property Rights Branch
Regulations and Rulings, Office of Trade
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AGENCY INFORMATION COLLECTION ACTIVITIES:

Lien Notice

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day notice and request for comments; extension of an
existing collection of information.

SUMMARY: The Department of Homeland Security, U.S. Customs
and Border Protection will be submitting the following information
collection request to the Office of Management and Budget (OMB) for
review and approval in accordance with the Paperwork Reduction Act
0of 1995 (PRA). The information collection is published in the Federal
Register to obtain comments from the public and affected agencies.

DATES: Comments are encouraged and must be submitted (no
later than January 21, 2020) to be assured of consideration.

ADDRESSES: Written comments and/or suggestions regarding
the item(s) contained in this notice must include the OMB Control
Number 1651-0012 in the subject line and the agency name. To
avoid duplicate submissions, please use only one of the following
methods to submit comments:

(1) Email. Submit comments to: CBPPRA@cbp.dhs.gov.

(2) Mail. Submit written comments to CBP Paperwork Reduction
Act Officer, U.S. Customs and Border Protection, Office of Trade,
Regulations and Rulings, Economic Impact Analysis Branch, 90 K
Street NE, 10th Floor, Washington, DC 20229-1177.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional PRA information should be directed to Seth Renkema, Chief,
Economic Impact Analysis Branch, U.S. Customs and Border Protec-
tion, Office of Trade, Regulations and Rulings, 90 K Street NE, 10th
Floor, Washington, DC 20229-1177, telephone number 202-325-0056
or via email CBP_PRA@cbp.dhs.gov. Please note that the contact
information provided here is solely for questions regarding this no-
tice. Individuals seeking information about other CBP programs
should contact the CBP National Customer Service Center at
877-227-5511, (TTY) 1-800-877-8339, or CBP website at https://
www.cbp.gov/.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on the proposed and/or
continuing information collections pursuant to the Paperwork Reduc-
tion Act of 1995 (44 U.S.C. 3501 et seq.). This process is conducted in
accordance with 5 CFR 1320.8. Written comments and suggestions
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from the public and affected agencies should address one or more of
the following four points: (1) Whether the proposed collection of in-
formation is necessary for the proper performance of the functions of
the agency, including whether the information will have practical
utility; (2) the accuracy of the agency’s estimate of the burden of the
proposed collection of information, including the validity of the meth-
odology and assumptions used; (3) suggestions to enhance the quality,
utility, and clarity of the information to be collected; and (4) sugges-
tions to minimize the burden of the collection of information on those
who are to respond, including through the use of appropriate auto-
mated, electronic, mechanical, or other technological collection tech-
niques or other forms of information technology, e.g., permitting elec-
tronic submission of responses. The comments that are submitted
will be summarized and included in the request for approval. All
comments will become a matter of public record.

Overview of This Information Collection

Title: Lien Notice.
OMB Number: 1651-0012.
Form Number: CBP Form 3485.

Abstract: Section 564, Tariff Act of 19, as amended (19 U.S.C.
1564) provides that the claimant of a lien for freight, charges, or
contribution in general average can notify CBP in writing of the
existence of a lien, and CBP shall not permit delivery of the
merchandise from a public store or a bonded warehouse until the
lien is satisfied or discharged. The claimant shall file the
notification of a lien on CBP Form 3485, Lien Notice. This form is
usually prepared and submitted to CBP by carriers, cartmen and
similar persons or firms. The data collected on this form is used
by CBP to ensure that liens have been satisfied or discharged
before delivery of the freight from public stores or bonded
warehouses, and to ensure that proceeds from public auction
sales are distributed to the lienholder. CBP Form 3485 is
provided for by 19 CFR 141.112, and is accessible at htips://
www.cbp.gov / newsroom / publications/ forms?title=3485&=Apply.

Current Actions: This submission is being made to extend the
expiration date with no change to the burden hours. There are no
changes to the information collected or to Form 3485.

Type of Review: Extension (without change).
Affected Public: Businesses.
Estimated Number of Respondents: 112,000.

Estimated Number of Annual Responses per Respondent:
1.
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Estimated Number of Total Annual Responses: 112,000.
Estimated Time per Response: 15 minutes.
Estimated Total Annual Burden Hours: 28,000.
Dated: November 13, 2019.
SETH D. RENKEMA,

Branch Chief,
Economic Impact Analysis Branch,
U.S. Customs and Border Protection.

[Published in the Federal Register, November 19, 2019 (84 FR 63888)]
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AGENCY INFORMATION COLLECTION ACTIVITIES:
321 E-Commerce Data Pilot

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 30-Day notice and request for comments; New collection of
information.

SUMMARY: The Department of Homeland Security, U.S. Customs
and Border Protection will be submitting the following information
collection request to the Office of Management and Budget (OMB) for
review and approval in accordance with the Paperwork Reduction Act
of 1995 (PRA). The information collection is published in the Federal
Register to obtain comments from the public and affected agencies.

DATES: Comments are encouraged and must be submitted no
later than December 16, 2019 to be assured of consideration.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via electronic mail to dhsdeskofficer@
omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: Requests for
additional PRA information should be directed to Seth Renkema,
Chief, Economic Impact Analysis Branch, U.S. Customs and Border
Protection, Office of Trade, Regulations and Rulings, 90 K Street
NE, 10th Floor, Washington, DC 20229-1177, Telephone number
202-325-0056 or via email CBP_PRA@cbp.dhs.gov. Please note
that the contact information provided here is solely for questions
regarding this notice. Individuals seeking information about other
CBP programs should contact the CBP National Customer Service
Center at 877-227-5511, (TTY) 1-800-877-8339, or CBP website
at https:/ /www.cbp.gov/.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on the proposed
and/or continuing information collections pursuant to the
Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). This
proposed information collection was previously published in the
Federal Register (84 FR 48363) on September 13, 2019, allowing
for a 60-day comment period. This notice allows for an additional
30 days for public comments. This process is conducted in
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accordance with 5 CFR 1320.8. Written comments and suggestions
from the public and affected agencies should address one or more of
the following four points: (1) Whether the proposed collection of
information is necessary for the proper performance of the
functions of the agency, including whether the information will
have practical utility; (2) the accuracy of the agency’s estimate of
the burden of the proposed collection of information, including the
validity of the methodology and assumptions used; (3) suggestions
to enhance the quality, utility, and clarity of the information to be
collected; and (4) suggestions to minimize the burden of the
collection of information on those who are to respond, including
through the use of appropriate automated, electronic, mechanical,
or other technological collection techniques or other forms of
information technology, e.g., permitting electronic submission of
responses. The comments that are submitted will be summarized
and included in the request for approval. All comments will become
a matter of public record.

Overview of This Information Collection

Title: 321 E-Commerce Data Pilot.
OMB Number: 1651-NEW.
Form Number: N/A.

Current Actions: This submission is being made to obtain an
OMB control number for this Information Collection Request and
to expand the respondent group of the recent 321 Data Pilot test
notice on July 23, 2019 (84 FR 35405) which was limited to nine
respondents.

Type of Review: New.
Affected Public: Businesses.

Abstract: CBP faces significant challenges in targeting Section
321 shipments, while still maintaining the clearance speeds the
private sector has come to expect. This is because CBP does not
receive adequate advance information in order to effectively and
efficiently assess the security risk of the approximately 1.8
million Section 321 shipments that arrive each day. This pilot is
conducted pursuant to 19 CFR 101.9(a), which authorizes the
Commissioner to impose requirements different from those
specified in the CBP regulations for the purposes of conducting a
test program or procedure designed to evaluate the effectiveness
of new technology or operational procedures regarding the
processing of passengers, vessels, or merchandise.

In the e-commerce environment, traditionally regulated parties,
such as carriers, are unlikely to possess all of the information relating
to a shipment’s supply chain. While CBP receives some advance
electronic data for Section 321 shipments from air, rail, and truck
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carriers (and certain other parties in limited circumstances) as man-
dated by current regulations, the transmitted data often does not
adequately identify the entity causing the shipment to cross the
border, the final recipient, or the contents of the package. Conse-
quently, CBP may not receive any advance information on the entity
actually causing the shipment to travel to the United States, such as
the seller or manufacturer. Some carriers may not have this informa-
tion because sellers on e-commerce platforms often contract with
other entities to act as the seller. Similarly, for the consignee’s name
and address, a carrier might transmit information for the domestic
deconsolidator, which will not allow CBP to identify in advance of
arrival, the final recipient of the merchandise in the United States.
With the growth of e-commerce, shipments are increasingly subject to
these complex transactions, where information about the shipment is
limited. As a result, CBP is less able to effectively target or identify
high-risk shipments in the e-commerce environment and CBP Offi-
cers must use additional time and resources to inspect Section 321
shipments upon arrival.

CBP anticipates that Section 321 shipments will continue to grow
quickly. Accordingly, CBP is initiating this voluntary Section 321
Data Pilot to test the feasibility of obtaining advance information
from regulated and non-regulated entities, such as online market-
places, as well as requiring additional advance data elements. This
test will enable CBP to assess the ability of online marketplaces to
transmit information to CBP that enables CBP to better use re-
sources used in inspecting and processing these shipments and better
understand the operation of online marketplaces. Additionally, CBP
is testing whether the transmission of additional advance data, be-
yond the data elements currently required for shipments arriving by
air, truck, or rail, will enable CBP to more accurately and efficiently
target Section 321 shipments. Pursuant to this test, participants will
provide information that identifies the entity causing the shipment to
cross the border, the ultimate recipient, and the product in the ship-
ment with greater specificity, in advance. CBP will test the feasibility
of using the additional data elements, transmitted by multiple enti-
ties for a single shipment, to segment risk. In sum, the pilot will
enable CBP to determine if requiring additional data and involving
non-regulated entities will enable CBP to address the threats and
complexities resulting from the vast increase in Section 321 ship-
ments, while facilitating cross-border e-commerce.

Participants in the Section 321 Data Pilot must transmit certain
information for any Section 321 shipments destined for the United
States for which the participant has information. The required data
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elements differ slightly depending on what entity is transmitting the
data. In general, the required data relates to the entity initiating the
shipment (e.g., the entity causing the shipment to cross the border,
such as the seller, manufacturer, or shipper), the product in the
package, the listed marketplace price, and the final recipient (e.g., the
final entity to possess the shipment in the United States). The data
elements are as follow.

1.

All participants. All participants, regardless of filer type, must

electronically transmit the following elements:

2.

Originator Code of the Participant (assigned by CBP)
Participant Filer Type (e.g., carrier or online marketplace)

One or more of the following:
e Shipment Tracking Number
e House Bill Number

e Master Bill Number

Mode of Transportation (e.g., air, truck, rail, or ocean)
Participating carriers. In addition to the data elements listed

above in paragraph 1, participating carriers must also electronically
transmit the following data elements:

Shipment Initiator Name and Address (e.g., the entity that
causes the movement of a shipment, which may be a seller,
shipper, or manufacturer, but not a foreign consolidator)

Final Deliver to Party Name and Address (e.g., the final entity to
receive the shipment once it arrives in the United States, which
may be a final purchaser or a warehouse, but not a domestic
deconsolidator)

Enhanced Product Description (e.g., a description of a product
shipped to the United States more detailed than the description
on the manifest, which should, if applicable, reflect the adver-
tised retail description of the product as listed on an online
marketplace)

Shipment Security Scan (air carriers only) (e.g., verification that
a foreign security scan for the shipment has been completed such
as an x-ray image or other security screening report)

Known Carrier Customer Flag (e.g., an indicator that identifies
a shipper as a repeat customer that has consistently paid all
required fees and does not have any known trade violations)
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3. Participating online marketplaces. In addition to the data ele-
ments listed above in paragraph 1, participating online marketplaces
must electronically submit the following data elements:

Seller Name and Address (e.g., an international or domestic
company that sells products on marketplaces and other web-
sites), and, if applicable, Shipment Initiator Name and Address
(as defined in Section II1.A.2)

Final Deliver to Party Name and Address (as defined in Section
I1.A.2)

Known Marketplace Seller Flag (e.g., an indicator provided by a
marketplace that identifies a seller as an entity vetted by the
marketplace and has no known trade violations)

Marketplace Seller Account Number/ Seller ID (e.g., the unique
identifier a marketplace assigns to sellers)

Buyer Name and Address, if applicable (e.g., the purchaser of a
good from an online marketplace. This entity is not always the
same as the final deliver to party.)

Product Picture (e.g., picture of the product presented on an
online marketplace), Link to Product Listing (e.g., an active and
direct link to the listing of a specific product on an online mar-

ketplace), or Enhanced Product Description (as defined in Sec-
tion I1.A.2)

Listed Price on Marketplace (e.g., the retail price of a product
that a seller lists while advertising on an online marketplace.
For auction marketplaces, this price is the price of final sale.)

Different entities may transmit different data elements for the
same shipment. In addition to the above required data elements,
participants may voluntarily provide the following optional data ele-
ments:

HTS Number;

Retail Price in Export Country;
Shipper Name;

Shipper Address;

Shipper Phone Number;
Shipper Email Address;

Shipment Initiator Phone Number;
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Consignee Name;

Consignee Address;

Consignee Phone Number;
Consignee Email Address;
Marketplace Name;

Buyer Account Number;

Buyer Address;

Seller Phone Number;

Buyer Phone Number;
Marketplace website;

Buyer Name;

Buyer Confirmation Number;
Buyer Email Address;

Carrier Name;

Known Carrier Customer;
Merchandise/Product Weight; and,
Merchandise/Product Quantity.
Listed Price on Marketplace.

Estimated Number of Respondents: 20.

Estimated Number of Annual Responses per Respondent:

70,000.

Estimated Number of Total Annual Responses: 1,400,000.
Estimated Time per Response: 5 seconds.
Estimated Total Annual Burden Hours: 1,944.

Dated: November 12, 2019.

SETH D. RENKEMA,
Branch Chief,
Economic Impact Analysis Branch,
U.S. Customs and Border Protection.

[Published in the Federal Register, November 15, 2019 (84 FR 62584)]
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