U.S. Customs and Border Protection

e
8 CFR PARTS 103, 212, 217, AND 286
CBP DEC. 22-07

IMPLEMENTATION OF THE ELECTRONIC SYSTEM FOR
TRAVEL AUTHORIZATION (ESTA) AT U.S. LAND BORDERS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security (DHS).

ACTION: Interim final rule; solicitation of comments.

SUMMARY: This rule amends Department of Homeland Security
(DHS) regulations to implement the Electronic System for Travel
Authorization (ESTA) requirements under section 711 of the Imple-
menting Recommendations of the 9/11 Commission Act of 2007, for
noncitizens who intend to enter the United States under the Visa
Waiver Program (VWP) at land ports of entry. Currently, noncitizens
from VWP countries must provide certain biographic information to
U.S. Customs and Border Protection (CBP) officers at land ports of
entry on a paper I-94W Nonimmigrant Visa Waiver Arrival/ Depar-
ture Record (Form I-94W). Under this rule, these VWP travelers will
instead provide this information to CBP electronically through ESTA
prior to application for admission to the United States. DHS has
already implemented the ESTA requirements for noncitizens who
intend to enter the United States under the VWP at air or sea ports
of entry.

DATES: This rule is effective May 2, 2022. Comments must be
received on or before May 2, 2022.

ADDRESSES: You may submit comments, identified by docket
number, by the following method:

e Federal eRulemaking Portal: hitps:/ /www.regulations.gov. Fol-
low the instructions for submitting comments via docket number
USCBP-2021-0014.

Due to COVID-19-related restrictions, CBP has temporarily sus-
pended its ability to receive public comments by mail.

Instructions: All submissions received must include the agency
name and docket number for this rulemaking. All comments received
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will be posted without change to http:/ / www.regulations.gov, includ-
ing any personal information provided. For detailed instructions on
submitting comments and additional information on the rulemaking
process, see the “Public Participation” heading of the SUPPLEMEN-
TARY INFORMATION section of this document.

Docket: For access to the docket to read background documents or
comments received, go to http:/ /www.regulations.gov. Due to rel-
evant COVID-19-related restrictions, CBP has temporarily sus-
pended its on-site public inspection of submitted comments.

FOR FURTHER INFORMATION CONTACT: Sikina S. Hasham,
Director, Electronic System for Travel Authorization (ESTA), Office of
Field Operations, 202-325-8000, sikina.hasham@cbp.dhs.gov.
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B. Executive Orders 13563 and 12866

1. Purpose of Rule

2. Population Affected by Rule

3. Costs of Rule

4. Benefits of Rule

5. Net Impact of Rule

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act of 1995
E. Executive Order 13132

F. Executive Order 12988 Civil Justice Reform
G. Paperwork Reduction Act

H. Privacy Interests

I. Public Participation

Interested persons are invited to participate in this rulemaking by
submitting written data, views, or arguments on all aspects of this
interim final rule. U.S. Customs and Border Protection (CBP) also
invites comments on the economic, environmental, or federalism ef-
fects that might result from this regulatory change. Comments that
will provide the most assistance to CBP will reference a specific
portion of the rule, explain the reason for any recommended change,
and include data, information, or authority that support such recom-
mended change. Written comments must be submitted on or before
May 2, 2022. CBP will consider those comments and make any
changes appropriate after consideration of those comments.

II. Executive Summary

The Visa Waiver Program (VWP) permits eligible citizens and na-
tionals from 40 participating countries to apply for admission to the
United States at ports of entry for periods of 90 days or less for
business or pleasure without first obtaining a nonimmigrant B-1,
B-2, or B-1/B-2 visa. The Department of Homeland Security (DHS)
is amending its regulations to require VWP travelers applying for
admission at U.S. land ports of entry to receive a travel authorization
via the Electronic System for Travel Authorization (ESTA) from CBP
prior to applying for admission to the United States.

A travel authorization via ESTA is a positive determination of
eligibility to travel to the United States under the VWP. Travelers
without a travel authorization must have a visa issued by a U.S.
Embassy or Consulate for admission to the United States.

Currently, VWP travelers applying for admission at U.S. land ports
of entry must complete a paper I-94W Nonimmigrant Visa Waiver
Arrival/Departure Record (Form I-94W) prior to admission that pro-
vides biographical and travel information to CBP. Through this in-
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terim rule, instead of completing a paper Form I-94W at land ports of
entry, VWP travelers must now provide this information electroni-
cally to CBP via ESTA.

DHS has already instituted the ESTA program at air and sea ports
of entry. On June 9, 2008, DHS published an interim final rule (IFR),
“Changes to the Visa Waiver Program to Implement the Electronic
System for Travel Authorization (ESTA) Program,” in the Federal
Register (73 FR 32440) (hereafter, “ESTA Air and Sea IFR”) an-
nouncing the creation of the ESTA program for nonimmigrant visitors
traveling to the United States by air or sea under the VWP. After a
thorough review of the comments received, on June 8, 2015, DHS
published in the Federal Register (80 FR 32267) a final rule titled
“Changes to the Visa Waiver Program to Implement the Electronic
System for Travel Authorization (ESTA) Program and the Fee for Use
of the System” (hereafter, “ESTA Air, Sea, and Fee Final Rule”).!
Specifically, DHS amended title 8 of the Code of Federal Regulations
(CFR) to provide that VWP travelers applying for admission at U.S.
air and sea ports of entry must receive a travel authorization from
CBP via ESTA. See 8 CFR 217.5 (ESTA regulations). The ESTA
regulations set forth the general requirements, the time frame for
obtaining a travel authorization, the required data elements, the
duration of a travel authorization, and the fee for obtaining a travel
authorization. With the implementation of ESTA, VWP travelers who
arrive at air and sea ports of entry are no longer required to complete
a paper Form 1-94W.

This interim rule expands the requirements of ESTA to land ports
of entry. Specifically, it extends the electronic collection of the infor-
mation requested on paper Form I-94W to VWP travelers who intend
to travel to the United States by land. For these travelers, all the
ESTA requirements in 8 CFR 217.5 are identical to air and sea
travelers, except for the time frame for receiving a travel authoriza-
tion.

As provided in 8 CFR 217.5(b), air and sea VWP travelers must
receive a travel authorization prior to embarking on a carrier for
travel to the United States. Under this interim rule, however, VWP
travelers intending to travel to the United States by land must in-
stead receive a travel authorization prior to application for admission
to the United States. The different time frames take into account the
fact that travel by land is often by privately owned vehicle or on foot
and not by carrier, as is usually the case when people travel to the
United States by air or sea.

To expedite the admission process, DHS encourages VWP travelers
who intend to travel to the United States by land to apply for a travel

1 On August 9, 2010, DHS published an IFR in the Federal Register (75 FR 47701) to
establish a fee for ESTA.
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authorization at least 72 hours in advance of their anticipated arrival
at a U.S. land port of entry. By submitting an ESTA application well
in advance of anticipated arrival at a land port of entry, a traveler will
be able to minimize the likelihood that he or she will be found to be
inadmissible under the VWP upon arrival at the port of entry and
prevent a potentially long wait time at the border while his or her
application is under review.

Implementing ESTA at land ports of entry will expedite the admis-
sion of VWP travelers and reduce traveler delays, especially when
VWP travelers apply for a travel authorization in advance of travel. A
travel authorization will be valid at all ports of entry. Therefore, if a
VWP traveler already has a valid travel authorization obtained for
air or sea travel, the traveler will not need to obtain another travel
authorization for admission at a land port of entry.

Following the implementation of ESTA at U.S. land ports of entry,
all VWP travelers are required to complete the electronic version of
the paper Form [-94W (i.e., an ESTA application) instead of the paper
Form I-94W.

As discussed in Section IV(B) of the Background section, “Executive
Orders 13563 and 12866,” and detailed in the complete regulatory
assessment entitled “Regulatory Assessment for the Implementation
of the Electronic System for Travel Authorization (ESTA) at U.S.
Land Borders Interim Final Rule,” available at docket number
USCBP-2021-0014, this rule will provide immediate benefits to VWP
travelers and to CBP. This rule will produce a consistent, modern
VWP admission policy, strengthen national security through en-
hanced traveler vetting, expedite entry processing at land ports of
entry, collect Form I-94W information electronically, and reduce in-
admissible traveler inspections, generating time and cost savings for
CBP and VWP travelers.

II1. Background

A. Visa Waiver Program

Pursuant to section 217 of the Immigration and Nationality Act
(INA), 8 U.S.C. 1187, the Secretary of Homeland Security, in consul-
tation with the Secretary of State, may designate countries for par-
ticipation in the VWP if certain requirements are met. See 8 U.S.C.
1187(c)(2). The INA also sets forth requirements for continued eligi-
bility and termination of VWP status.

Eligible citizens and nationals of VWP countries may apply for
admission at a U.S. port of entry as nonimmigrant visitors for a
period of ninety (90) days or less for business or pleasure without first
obtaining a nonimmigrant B—1, B-2, or B-1/B-2 visa. These travel-
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ers, however, must comply with applicable regulations and be admis-
sible under statutory and regulatory requirements.? Other nonimmi-
grant visitors who are not from VWP countries, or visitors from VWP
countries who are traveling for purposes other than business or plea-
sure, must obtain a visa from a U.S. Embassy or Consulate and
generally must undergo an interview by consular officials overseas in
advance of travel to the United States.

1. Current CBP Processing of VWP Travelers at Land Ports
of Entry

The way in which a VWP traveler is processed at a land port of
entry depends on the documentation the traveler presents upon ap-
plication for admission. In some cases, the VWP traveler may be
referred to secondary processing. Generally, in secondary processing,
the traveler must complete a paper Form I-94W and pay a $6.00
processing fee. CBP estimates that the paper Form I-94W takes 16
minutes (0.2667 hours) to complete.?

In secondary, once a VWP traveler completes the paper Form
I-94W, a CBP officer enters the traveler’s passport and paper Form
I-94W information into an internal database and collects the travel-
er’s biometric data (i.e., fingerprints and photograph). CBP uses the
data collected on the paper Form I-94W to populate a database of
crossing history and admission status in the United States. This
database stores the admissions and departures of travelers entering
or leaving the United States. The CBP officer also checks the visitor’s
personal information against lost and stolen passport databases, gov-
ernment watch lists, and other DHS resources. Based on this infor-
mation, as well as an interview with the traveler, the CBP officer
determines whether or not the traveler is admissible to the United
States. If admissible, the CBP officer stamps the traveler’s paper
Form I-94W and passport, provides the traveler with the departure
portion of the paper Form I-94W (“I-94W Departure Record”) and
grants the traveler admission to the United States for a period of up
to 90 days (“90-day VWP admission period”).*

2 For VWP travelers arriving at the United States at air and sea ports of entry, the ESTA
requirements as set forth in 8 CFR 217.5 apply. ESTA requirements are described in detail
in Section ITI(B) of the Background section of this document.

3 Source: U.S. Customs and Border Protection. Supporting Statement for Paperwork
Reduction Act Submission 1651-0111: Arrival and Departure Record (Forms 1-94, I-94W)
and Electronic System for Travel Authorization (ESTA). February 12, 2019. Available
at hitps:/ /www.reginfo.gov/ public/do/ PRAViewDocument?ref_nbr=201810-1651-001. Ac-
cessed May 22, 2019.

4 Generally, admitted VWP visitors must surrender the I-94W Departure Record when
leaving the United States. This allows CBP to accurately record traveler departures.
However, admitted VWP travelers are not required to surrender the Form I-94W Depar-
ture Record when departing the United States for Canada or Mexico for a trip of less than
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The processing of a VWP traveler at a land port of entry may be
different if the traveler is within a current 90-day VWP admission
period (meaning, the traveler has been processed and admitted into
the United States under the VWP within the last 90 days, with or
without a current ESTA travel authorization), or if the traveler has a
current ESTA travel authorization, but is not within a current 90-day
VWP admission period.

In the former case, where the traveler is within a current 90-day
VWP admission period, the traveler may generally be processed at
CBP’s primary inspection. This is because the information typically
gathered during secondary processing was already captured earlier
through either the traveler’s ESTA application (if he or she first
arrived in the United States by air or sea) or the Form [-94W (if he
or she first arrived in the United States by land). This scenario
typically occurs when a VWP traveler who has already been admitted
into the United States takes a brief excursion into Canada or Mexico,
and then seeks to re-enter the United States to resume his or her
visit.

In the latter case, when a VWP traveler has a valid ESTA travel
authorization, but is not within a current 90-day VWP admission
period, the traveler must go to secondary processing and pay the
$6.00 processing fee, but he or she does not need to complete the
paper Form 1-94W because CBP already has the traveler’s relevant
information through his or her ESTA application.

If a traveler is refused admission to the United States under the
VWP, he or she can visit the nearest U.S. Embassy or Consulate to
apply for a nonimmigrant B—1, B-2, or B-1/B-2 visa. This visa would
cost a traveler approximately $302 in fees and time costs to obtain.®

30 days. These travelers may retain their I-94W Departure Record so that when they
resume their visit to the United States, via a land port of entry, they are not required to
complete another paper Form I-94W. They may be readmitted into the United States for
the balance of time remaining on their 90-day VWP admission period.

5 The fees to obtain a nonimmigrant B—-1, B-2, or B—1/B-2 visa include a $160.00 U.S.
Department of State fee for DS—160: Online Nonimmigrant Visa Application processing and
an estimated $40.00 in photo, courier, and other miscellaneous expenses. The time cost to
obtain a nonimmigrant B—1, B-2, or B-1/B-2 visa is approximately $102, based on the
estimated 5-hour time burden to obtain a nonimmigrant B-1, B-2, or B-1/B-2 visa
(including the time spent completing Form DS-160: Online Nonimmigrant Visa Applica-
tion, traveling to a U.S. Embassy or Consulate for the nonimmigrant B-1, B-2, or B-1/B-2
visa interview, waiting for the interview, and undergoing the interview) and a VWP
traveler’s hourly time value of $20.40. CBP bases the $20.40 hourly time value for VWP
travelers on the U.S. Department of Transportation’s (DOT) hourly time value of $20.40 for
all-purpose, intercity travel by surface-modes, except high-speed rail. For the purposes of
this analysis, CBP assumes that the DOT time value, reported in 2015 U.S. dollars, would
be the same for 2019. Source of visa processing fee cost: U.S. Department of State. “Fees
for Visa Services.” Available at htips://travel.state.gov/content/travel/en/us-visas/
visa-information-resources/ fees/ fees-visa-services.html. Accessed May 7, 2018. Source of
photo cost: U.S. Department of State. Supporting Statement for Paperwork Reduction
Act Submission: 1405-0015, Application for Immigrant Visa and Alien Registration
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The overall U.S. admission refusal rate for VWP travelers at land
ports of entry is low. From fiscal year (FY) 2013 to FY 2017, CBP
recorded 4.0 million VWP traveler arrivals at U.S. land ports of entry,
with 99.9 percent of arrivals resulting in admissions to the United
States and 0.1 percent resulting in refusals based on paper Form
I-94W processing.®

2. Current CBP Processing of VWP Travelers at Air and Sea
Ports of Entry

A nonimmigrant noncitizen arriving at a U.S. air or sea port of
entry under the VWP must obtain a travel authorization via ESTA
prior to embarking on a carrier for travel to the United States. If the
traveler does not have a travel authorization, he or she must hold an
unexpired visa issued by a U.S. Embassy or Consulate. See Section
217(a) of the INA, 8 U.S.C. 1187(a). See also 8 CFR part 217. The
relevant history regarding this ESTA requirement is set forth below.

In response to the events of September 11, 2001, Congress enacted
the Implementing Recommendations of the 9/11 Commission Act of
2007, Public Law 110-53 (9/11 Act). To address aviation security
vulnerabilities of the VWP, section 711 of the 9/11 Act required the
Secretary of Homeland Security, in consultation with the Secretary of
State, to develop and implement a fully automated electronic travel
authorization system for VWP travelers visiting the United States.
The system would collect biographical and other information the DHS
Secretary deems necessary to evaluate, in advance of travel, the
eligibility of the applicant to travel to the United States under the
VWP, and whether such travel poses a law enforcement or security
risk. See 8 U.S.C. 1187(h)(3)(A). Prior to the establishment of ESTA,
VWP travelers could board planes to the United States and be found
inadmissible upon arrival at CBP inspection. By establishing ESTA,
DHS is able to identify whether the traveler is likely to be admissible
upon arrival before the traveler embarks on travel to the United
States.

DHS established the electronic equivalent of the paper Form [-94W
process at air and sea ports of entry as set forth in the ESTA Air and

(Form DS-230). August 3, 2018. Available at https://www.reginfo.gov/public/do/
PRAViewDocument?ref nbr=201808-1405-001. Accessed December 20, 2018. Source of
other fees: CBP estimates. Source of VWP traveler’s hourly time value: U.S. Department of
Transportation, Office of Transportation Policy. The Value of Travel Time Savings: Depart-
mental Guidance for Conducting Economic Evaluations Revision 2 (2016 Update). “Table 4
(Revision 2—2016 Update): Recommended Hourly Values of Travel Time Savings.” Septem-
ber 27, 2016. Available at hitps://www.transportation.gov/sites/dot.gov/files/docs/
2016%20Revised%20Value%200f%20Travel%20Time%20Guidance.pdf. Accessed June 11,
2018.

% Email correspondence with CBP’s Office of Field Operations on April 24, 2015 and May 17,
2018.
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Sea IFR (73 FR 32440), published on June 9, 2008, and in the ESTA
Air, Sea, and Fee Final Rule (80 FR 32267), published on June 8,
2015. ESTA provides for an electronic collection of the information
required on the paper Form I-94W in advance of travel. ESTA
fulfills the statutory requirements described in section 711 of the 9/11
Act.

DHS stated in the ESTA Air and Sea IFR that the development and
implementation of the ESTA program would eventually allow DHS to
automate the requirement that VWP travelers complete a paper
Form I-94W prior to being admitted to the United States. See 73 FR
32440 at 32443. While the ESTA Air and Sea IFR established the
regulations for ESTA, section 711 of the 9/11 Act required DHS to
announce implementation of a mandatory ESTA system by publica-
tion of a notice in the Federal Register no less than 60 days before
the date on which ESTA would become mandatory for all VWP trav-
elers. On November 13, 2008, DHS published such a notice in the
Federal Register (73 FR 67354) announcing that ESTA would be
mandatory for all VWP travelers traveling to the United States seek-
ing admission at air and sea ports of entry beginning January 12,
2009. At that point, DHS began an informed compliance period dur-
ing which VWP travelers who arrived without prior ESTA authoriza-
tion were not refused admission on that basis, but were instead
permitted to complete the paper I-94W upon arrival in the United
States. As of June 29, 2010, however, VWP travelers have been
required to receive a travel authorization through the ESTA website,
https:/ /www.cbp.gov/esta, prior to boarding a conveyance destined
for a U.S. air or sea port of entry. See 80 FR 32267 at 32285. Travelers
who do not receive authorization through ESTA may still apply for a
nonimmigrant B—1, B-2, or B-1/B-2 visa issued by a U.S. Embassy or
Consulate.

On March 4, 2010, the United States Capitol Police Administrative
Technical Corrections Act of 2009, Public Law 111-145, was enacted.
Section 9 of this law, the Travel Promotion Act of 2009 (TPA), man-
dated that the Secretary of Homeland Security establish a fee for the
use of ESTA and begin assessing and collecting the fee.

On August 9, 2010, DHS published an interim final rule “Electronic
System for Travel Authorization (ESTA); Travel Promotion Fee and
Fee for Use of the System” in the Federal Register (75 FR 47701)
(hereafter, “ESTA Fee IFR”) announcing that beginning September 8,
2010, a $4.00 ESTA operational fee would be charged to each ESTA
applicant to ensure recovery of the full costs of providing and admin-
istering the system and an additional $10.00 Trade Promotion Act
(TPA) fee would be charged to each ESTA applicant receiving travel
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authorization through September 30, 2015.” See 8 U.S.C.
1187(h)(3)(B), as amended, and 8 CFR 217.5(h).

In response to the request for comments in the ESTA Air and Sea
IFR and the ESTA Fee IFR, DHS received a total of 39 submissions.
Most of these submissions contained comments providing support,
voicing concerns, highlighting issues, or offering suggestions for
modifications to the ESTA program. After review and analysis of the
comments, on June 8, 2015, DHS published the ESTA Air, Sea, and
Fee Final Rule in the Federal Register (80 FR 32267) with two
substantive regulatory changes. The first change allows the Secretary
of Homeland Security to adjust travel authorization validity periods
on a per country basis from a general validity period of two years, to
a three-year maximum or to a lesser period of time. The second
change concerns the TPA fee. In accordance with Section 605 of the
Consolidated and Further Continuing Appropriations Act of 2015,
DHS extended the end date for assessment of the Travel Promotion
Act fee to September 30, 2020. DHS also removed a specific reference
to the Pay.gov payment system in order to allow for flexibility in how
CBP may collect ESTA fees.

The ESTA Air, Sea, and Fee Final Rule also outlines the various
operational changes DHS has implemented since the ESTA program’s
inception based on the experience DHS gained from operating the
ESTA program. For example, VWP travelers who provide an email
address to DHS when they submit their application will receive an
automated email notification indicating that their travel authoriza-
tion will expire soon. DHS has also updated the information on the
ESTA website to address some of the comments. Finally, DHS has
also revised some of the ESTA questions to make them more under-
standable, removed one of the questions, and added some new ques-
tions to improve the screening of travelers before their travel to the
United States.® All these changes took effect on November 3, 2014.

For more details regarding ESTA and the fees associated with
ESTA, please see: ESTA Air and Sea IFR; ESTA Fee IFR; and ESTA
Air, Sea, and Fee Final Rule. Additional information may also be
found on the ESTA website at https:/ /esta.cbp.dhs.gov.

7 On February 9, 2018, section 30203(a) of the Bipartisan Budget Act of 2018, Public Law
115-123, extended the sunset provision of the travel promotion fee through September 30,
2027. On December 20, 2019, section 806 of the Further Consolidated Appropriations Act of
2020, Public Law 116-94, increased the travel promotion fee from $10 to $17. CBP will be
publishing a separate rule to reflect these legislative changes.

8 The ESTA application and the paper Form I-94W are covered by OMB Control Number
1651-0111. The updated questions and additional questions were described in various
notices regarding the extension and revision of information collection 1651-0111 requesting
public comments published in the Federal Register on November 26, 2013 (78 FR 70570),
February 14, 2014 (79 FR 8984), December 9, 2014 (79 FR 73096), June 23, 2016 (81 FR
40892), and August 31, 2016 (81 FR 60014).
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B. Expanding ESTA to Land Ports of Entry

From FY 2013 to FY 2017, CBP recorded 4.0 million VWP traveler
arrivals at U.S. land ports of entry, with 99.9 percent of arrivals
resulting in admissions to the United States and 0.1 percent resulting
in refusals based on paper Form I-94W processing. Of the total
arrivals, approximately 3.1 million (77.8 percent) were distinct,
meaning that they corresponded to VWP travelers required to com-
plete new paper Form I-94Ws and undergo related processing. These
distinct travelers were either taking their first trip to the United
States by land or they lacked valid Form [-94W Departure Records.
The remaining 888,000 arrivals (22.2 percent) were non-distinct,
meaning that they corresponded to VWP travelers making repeat
visits to the United States using an initial, valid Form I-94W Depar-
ture Record.®

This interim final rule (hereafter “ESTA Land IFR”) amends title 8
of the CFR to implement ESTA for noncitizens who intend to travel to
the United States under the VWP by land. These travelers must now
submit an ESTA application instead of the paper Form I-94W. The
rule requires each noncitizen traveling to the United States by land
under the VWP to obtain from CBP a travel authorization via ESTA
prior to application for admission to the United States. With this
expansion of ESTA, all VWP travelers will be required to have a
travel authorization in advance of applying for admission to the
United States.

As summarized in the Executive Summary and in Section IV(B),
“Executive Orders 13563 and 12866,” this rule has many benefits. In
addition to fulfilling a statutory mandate, ESTA serves the twin goals
of promoting border security and legitimate travel to the United
States. ESTA increases national security and provides efficiencies in
the screening of international travelers by vetting subjects of poten-
tial interest before admittance into the United States. The ESTA
Land IFR also generates various additional benefits to foreign trav-
elers and DHS (particularly CBP).

VWP travelers intending to arrive at U.S. land ports of entry will
benefit from ESTA, especially when the traveler already has a travel
authorization or applies for a travel authorization before traveling to
the United States. By implementing ESTA at land ports of entry,
travelers will no longer have to complete the paper Form I-94W at
the land port of entry. This will shorten the admission process at U.S.
land ports of entry for both VWP travelers and DHS. Travelers who
already have an ESTA travel authorization that is still valid will not

9 Travelers with a valid Form I-94W Departure Record are those who departed the United
States for Canada or Mexico for a trip of less than 30 days.
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have to obtain a new travel authorization or complete the paper Form
I-94W when entering at a land port of entry. VWP travelers will also
save time by obtaining a travel authorization in advance of travel,
which may prevent them from spending time and money to travel to
a U.S. land port of entry and possibly be refused admission.

ESTA enables DHS to determine whether a noncitizen is eligible to
travel to the United States under the VWP and to identify potential
grounds of inadmissibility before the VWP traveler applies for admis-
sion at a U.S. land port of entry. By making these determinations
before the noncitizen embarks on travel to the United States, DHS
will likely be able to reduce the number of noncitizens arriving at U.S.
ports of entry who are determined to be inadmissible upon arrival. In
turn, this will reduce the number of inadmissible noncitizens that
DHS must process for appropriate refusal or removal proceedings
upon arrival. Furthermore, by implementing ESTA at land ports of
entry, DHS will also likely reduce wait times for other international
travelers arriving at U.S. ports of entry. With reduced wait times,
DHS will better allocate existing resources towards screening pas-
sengers at U.S. ports of entry, thereby facilitating legitimate travel.

As explained more fully in section III(B)(1), “Obtaining a Travel
Authorization,” as a result of this interim final rule, VWP travelers
entering the United States at land ports of entry must receive an
ESTA travel authorization prior to application for admission to the
United States. This time frame is different from the time frame
applicable to VWP travelers entering the United States at air and sea
ports of entry. VWP travelers entering the United States at air and
sea ports of entry must have a travel authorization prior to boarding
a carrier destined for the United States. The different time frames
take into account the fact that travel by land is often more sponta-
neous, and sometimes last minute, and often not by a carrier. DHS
will not require land carriers (such as bus and rail companies) to
screen passengers or necessitate a travel authorization in advance of
arrival to a U.S. land port of entry. Other than the different time
frames, the ESTA procedures and requirements for VWP travelers
arriving at land ports of entry will be the same as the procedures and
requirements for VWP travelers arriving at air or sea ports of entry
as provided in 8 CFR 217.5. These procedures and requirements are
explained below.

1. Obtaining a Travel Authorization

VWP travelers obtain the required travel authorization by elec-
tronically submitting to CBP, via the ESTA website (https://
esta.cbp.dhs.gov), an application consisting of biographical and other
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infor