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EQUAL OPPORTUNITIES COMMISSION
CITY OF MADISON
210 MONONA AVENUE
MADISON, WISCONSIN

Jeffrey E. Carroll
809 Burr Oak Lane # 2
Madison, WI 53713

Complainant RECOMMENDED FINDINGS OF FACT
RECOMMENDED CONCLUSIONS OF LAW
Vs. RECOMMENDED ORDER
Bayview Community Center Board of Directors Case No. 2491
304 Bay View

Madison, WI 53715

Respondent

The complaint in this matter was filed on February 27, 1979 alleging discrimination on the basis of race and
sex by Respondent in discharge from employment in violation of sec. 3.23(7)(a) of the Madison General
Ordinances.

Subsequent to an investigation by Mary Pierce, a probable cause determination was issued on January 7,
1980.

Conciliation was waived or unsuccessful, and the case was certified to public hearing on January 20, 1980.

A hearing was held on August 5, 1980 in Room 111, City-County Building, 210 Monona Avenue, Madison,
Wisconsin. The Complainant appeared in person without an attorney. The Respondent did not appear. Based
upon the taped record of the proceedings and the exhibits introduced at hearing, the following decision is
recommended:

RECOMMENDED FINDINGS OF FACT

1. Jeffrey Carroll is a Black male who began employment on October 4, 1978 as Executive Director of
the Bayview Community Center (BCC).

2. The Bayview Community Center, Inc. was located at 304 Bay View and was a corporation operated by
the Bay View Board of Directors that employed individuals in the City of Madison.

3. Complainant was terminated on November 21, 1978 during a meeting of the Bay View Community
Center Board.

4. A letter dated December 1, 1978, eleven days after the actual termination, and signed by Gloria
Fernandez, BCC Board President, stated "the three main reasons" for Mr. Carroll's termination:

a. No work was done for three weeks to complete a fire door which prevented BCC from
receiving day care licensing.

b. No effort was made to complete the work for the Wisconsin Council on Criminal Justice
grants.

c. Nothing was turned in to the BCC Board regarding meetings Mr. Carroll was attending.

5. A non-Black female, Joy Colelli, held the job of Executive Director for approximately three years prior
to Mr. Carroll's employment. She resigned from the position but continued to serve on the Board of
Directors.
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. A non-Black female, Gloria Fernandez, succeeded Mr. Carroll as BCC Executive Director subsequent

to his termination.

. Fire door violations had been pre-existing at the Bay View Community Center since September 14,

1976; other building violations had been pre-existing since August 2, 1978; and the BCC was informed
of its day care licensure denial in a letter dated October 6, 1978, only two days after Mr. Carroll began
employment with BCC. His predecessor, Joy Colleli had not been terminated for failure to replace the
fire doors in two years.

. Mr. Carroll had successfully completed the grant proposal to such a degree that had he not been

terminated, he would have only had to appear at one further meeting of the Southwest Criminal Justice
Planning Council to obtain the grant for the BCC. Because of his termination, the grant processing for
the BCC was actually delayed.

. Respondent had no written policy to submit documents for out-of-office meetings, except there was a

written policy to report out-of-town meetings. Mr. Carroll attended no "out-of-town" meetings.

At the Board of Director's request, Mr. Carroll presented a calendar of all his out-of-office meetings to
the BCC at an October meeting, and continued to keep track of his out-of-office meetings until his
termination on November 21, 1978.

Other areas that Complainant was lacking according to the November 21, 1978 meeting were "non-
accessibility," "development of budgets," and "meetings."

Complainant was reasonably accessible in his office following notification at an October 31, 1978
meeting that "non-accessibility" was a problem. He made efforts to keep regular office hours despite
the mobile nature of his job.

It was the bookkeeper's duty to develop the budgets, and her failure to carry out this assigned task was
blamed on Complainant.

Complainant attempted to call staff meetings, but a co-employee, Beverly Pate, who was Youth Center
Director, consistently frustrated Complainant's attempts by notifying other staff employees that the
meetings were cancelled.

Complainant never received any written performance evaluations from his superiors regarding any
deficiencies in performance.

The Bay View Board was comprised of eight persons, six females and two males. Only three females,
less than a quorum, were present at the November 21, 1978 meeting where Complainant was
terminated.

Bay View Community Center, Inc., funding ran out on March 31, 1980.

Complainant would have earned $11,000 per year as Executive Director of BCC.

Complainant actually earned $1,985 while employed at BCC and subsequently has received $1,080 in
Unemployment Compensation, and received $355 in City Welfare benefits from September 1979
through March 1980. Complainant's earnings at BCC are through December 6, 1978 as he was paid for
two weeks he did not work.

Complainant has applied to at least seven employers since the time of his termination by BCC, and has
failed to receive even an interview, in part due to a negative recommendation written by the BCC
Board.

RECOMMENDED CONCLUSIONS OF LAW

Respondent is an employer within the meaning of sec. 3.23, Madison General Ordinances.

. Complainant was performing his job satisfactorily and all reasons advanced for his termination are not

supported by facts.

. Respondent discriminated against Complainant on the basis of race and sex by terminating him in

violation of sec. 3.23(7)(a) of the Madison General Ordinances.
Complainant has used due diligence in attempting to seek employment since his termination.

RECOMMENDED ORDER
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1. Respondent shall cease and desist from discriminating against Complainant on the basis of race and/or
sex in violation of the Madison General Ordinances.

2. Respondent shall pay Complainant the sum of $14,403.00 (Fourteen-thousand-four-hundred-three
dollars and no cents) which is the amount he would have earned if employed through March 31, 1980,
less amounts reimbursed directly to Unemployment Compensation and City Welfare.

3. Respondent shall offer Complainant the next available position as Executive Director of Bay View
Community Center, Inc., or its successor, including all rights and benefits he would have received from
the time of his termination until the time he is reemployed.

4. Respondent shall remove all negative job evaluations from Complainant's personnel file. Respondent
shall write Complainant an evaluation subject to Complainant's approval which evaluation reflects that
Complainant was performing his job adequately and efficiently but was discharged for discriminatory
reasons on the basis of race and sex. The Commission or its designee will monitor any disputes.

5. Joy Colelli, Gloria Fernandez, Bev Orr, and all other past and present members of the Bay View Board
of Directors shall refrain from giving Complainant a negative job reference for the period of time he
worked as Executive Director of the Bay View Community Center.

6. Respondent shall provide the Complainant with only positive references of his job performance from
October 4, 1978 to November 21, 1978, and shall contact and rescind any negative job references that
have been given to any inquiring employer. Such rescission shall be subject to Complainant's approval,
and shall be monitored by the Commission or its designee.

7. The Commission shall monitor the employment practices of the Bay View Board of Directors relating
to the Bay View Community Center for the next three years.

EXAMINER'S OPINION

Complainant appeared in person at the scheduled hearing. Respondent failed to appear. Pursuant to Madison
Equal Opportunities Commission Rule 9.4, the Complainant was permitted an opportunity to present a prima
facie case of discrimination. Complainant did so, and the Recommended Findings, Conclusions, and Order
have been entered accordingly.

Signed and dated this 5th day of September, 1980.

/s/ Allen T. Lawent
Allen T. Lawent
Hearing Examiner





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


