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OVERVIEW: 

ORDINANCE NO. 37'ffo 

AN ORDINANCE of the City Council ofthe 
City of Kent, Washington, repealing chapter 11.05 of 
the Kent City Code, entitled "Wetlands 
Management;" creating a new chapter 11.06, entitled 
"Critical Areas;" amending chapter 14.09 of the Kent 
City Code, regarding flood hazard regulations; 
amending section 15.08.260 of the Kent City Code 
entitled "Green River Corridor special interest district 
regulations," to adjust for the sections established in 
chapter 11.06; amending section 15.08.400, entitled 
"Planned unit development, PUD," to provide for a 
density bonus if wetland buffer widths are increased 
in a planned unit development; amending chapter 
11.03 to add SEP A substantive authority; and making 
other related amendments. 

RECITALS 

A. Pursuant to the state Growth Management Act, Chapter 36. 70A RCW 

(GMA), the City of Kent completed its Comprehensive Plan amendments on July 20, 

2004, and, by passage of this ordinance, amends its cntical areas ordinance. This 

ordinance is the product of extensive study, review and evaluation of the city's 

development regulations to Identify and protect the functions and values of critical 

areas as required under the GMA, consistent with RCW 36. 70A.172 and WAC 365-

195-900. The city undertook an extensive public participation process that allowed 

numerous opportunities for public comment. This council has used Its best efforts to 

weigh, coordinate, harmonize, apply and incorporate the often lengthy and widely 

differing written and oral testimony, which revealed considerable scientific evidentiary 
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I[ disagreement over the interpretation, range, and proper application of best available 

science in our city. As a designated urban center that already has in place extensive 

environmental and development regulations, Kent reflects the character and nature of 

dense, urban development consistent with the urbanized greater Puget Sound region. 

As one of Washington's largest and oldest cities with a populatiOn of approximately 

85,000 people, Kent has been incorporated for over a hundred years. We have 

identified, collected, and assessed the available scientific information offered by staff, 

the city's environmental consultants, by state agency representatives, and by the public 

in order to interpret the nature, scope, and application of best available science to 

protect the functions and values of the city's critical areas, which exist in a highly 

complex, natural, and built urban environment. Although the council believes It has 

developed these regulations in accord with the range of best available science, the 

buffers adopted in these regulations exist on the low end of that range in order to 

balance the needs of the natural environment against other GMA goals, includmg 

maintaining urban densities by encouraging urban growth, reducing sprawl, protecting 

property rights, and encouraging economic development. 

B. Throughout this process, the city council's intent has been to develop 

' and implement a comprehensive, balanced, and fair regulatory program that requires 

avoidance, minimization, and mitigation of critical areas and their buffers, in that order 

of preference, by anyone whose activities affect critical areas. To that end, the city 

council has also endeavored to protect the public from injury, loss of life, or loss of 

property or other financial impact. 

PROCESS: 

C. The following summarizes the course of events as the City developed this 

CAO, as well as the numerous occasions' public comment and pubhc participation was 

invited: 

• May 29, 2004: The Land Use and Plannmg Board held a workshop to 
generally discuss the CAO update process, best available science rule and 
timelme. 
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• July 22, 2004: An open house was held to educate the public and solicit 
public interest and involvement in the CAO update process. 

• August 9, 2004: The Land Use and Planning Board held a workshop to 
discuss preliminary findmgs from the best available science 
recommendattons, comments from the public open house, and draft 
regulations. 

• September 8, 2004: Staff invited mterested parties to a focus group 
meeting to discuss the proposed regulations and seek comments. 

• September 13, 2004: The Land Use and Planning Board held a pubhc 
hearing on the draft CAO forwarding staffs recommendation to the city 
council for consideration. 

• October 4, 2004: The Planning and Economic Development Committee 
reviewed the draft CAO. The Committee forwarded the Land Use and 
Planning Board's recommendation to the city council. 

• October 19, 2004: The city council held a workshop to discuss with staff 
the proposed CAO regulations. 

• November 2, 2004: The City council remanded the CAO back to the 
Planning and Economic Development Committee for further review. 
Specifically, the council was concerned about the wetland buffer regulations 
and the need to provide the maximum amount of flexibility through the 
administration of the regulations. 

• November 15, 2004: The Planning and Economic Development Committee 
directed staff to evaluate options to provide more flexibility to the wetland 
regulations. Staff and consultants evaluated an optton to allow for 
reductions in the standard wetland buffer width when buffers are degraded, 
provided that the buffer is restored. 

• November 29, 2004: The Planning and Economic Development Committee 
held a public hearing, limited in scope to the wetland buffer regulattons. 
The option before the committee included the administrative buffer 
reduction language. The committee did not take action at the close of the 
public hearing. 

• January 4, 2005: During a city council workshop, staff was directed to 
include an alternative that would retain Kent's existing wetland buffer 
widths. 

• January 19, 2005: The Planning and Economic Development Committee 
held a public hearing specific to the proposed wetland regulations. Two 
regulatory options were presented to the Committee. In addition, the 
Department of Trade and Economic Development and the Department of 
Ecology requested that the council postpone a decision to allow an 
opportunity for the state to meet with staff, community members, and 
stakeholders regarding the wetland regulations. The Committee agreed to 
suspend the process to the February 28, 2005, meeting to allow interested 
parties an opportunity to meet to discuss alternatives. 
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• February 2, 2005: The Wetland Focus Group was formed. Members 
included representatives from the Department of Trade and Economic 
Development, Department of Ecology, Master Bmlders Association, Livable 
Communities Coalition, King County Realtors, and members of the local 
development community. The purpose of the focus group meetings was to 
attempt to reach mutual agreement regarding the scope, content, 
interpretation and application of best available science to the ctty's critical 
areas ordinance, specific to the wetland regulatiOns. The Wetland Focus 
Group met again on February 9, 2005, and again on February 14, 2005, 
but was unable, within that time frame to reach consensus. 

• February 28, 2005: The Planning and Economic Development Committee 
agreed to allow the Wetland Focus Group additional time to contmue 
discussions related to the wetland regulatiOns. The Committee postponed 
the Cntical Areas Ordinance to the March 21, 2005, meeting date. 

• March 2, 2005: The Wetland Focus Group reconvened for two more 
sessions, the second occurring on March 10, 2005. Although a consensus 
was not reached, the group agreed to wetland buffer restoration provisions, 
increased compensation ratios, and removal of the 'avoidance' criteria for 
certain small, isolated, Category 3 wetlands. The Group also agreed to 
include an incentive for larger wetland buffers, through changes to the 
Planned Unit Development regulations. The Group acknowledged that 
smaller wetland buffers might not provide long-term protection for certain 
wetland-dependent wtldhfe species and therefore included a 
recommendation for the city to develop a Wildlife Habitat Protection and 
Restoration Plan. The Group's recommendations (optwns 3 and 4 out of 
four options) were presented to the Planning and Economic Development 
Committee at its March 21, 2005, meeting. 

• March 21, 2005: The Planning and Economic Development Committee 
held a public hearing limited to proposed wetland regulations. The 
Committee was presented with four options which included the 
recommendations from the Wetland Focus Group. 

• April 4, 2005: The Planning and Economic Development Committee 
considered the Critical Areas Ordmance, including the four options related 
to wetland regulations. The Committee voted 3-0 to forward the Critical 
Areas Ordinance, selecting Option 3, to the full City Council for 
consideration. 

D. The city also conducted and completed environmental review under the 

i State Environmental Policy Act (SEP A), issuing an Addendum to its Comprehensive 
' 

Plan Environmental Impact Statement (EIS) on September 3, 2004. Another 

Addendum to the EIS was issued on January 12, 2005, which mcluded analysts related 

to additional wetland regulatory options. 
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E. Additionally, on July 1, 2004, the city provided the required sixty (60) 

day notification under RCW 36.70A.l06 to the state of Washington on the city's 

proposed critical area ordinance. Comments from the state were received, considered, 

and entered into the record. 

INTERPRETATION AND INCLUSION OF BEST AVAILABLE SCIENCE: 

F. As indicated above, many participants in this process disagreed as to the 

meaning, extent, and application of best available science. A review of the record 

shows that the applicable scientific conclusions provide a range of results and findings 

that must be mterpreted, and that the interpretation of this range of science varies 

among experts within the scientific commumty. 

G. In particular, interpretation and application of this range of best available 

science must be applied to the real, natural, and developed environment m our city. 

The range of results and findings are highly dependent upon both the specific research 

question asked and the specific site conditions where the srudy was conducted (i.e., 

slope, land use, degree of disturbance, etc.). Additional interpretation is reqmred to 

apply research that was conducted in widely disparate environments, much of it from 

outside this state. Moreover, most of this scientific research was not conducted in 

urban settings like Kent's. Also, no research exists that takes into consideration other 

environmental regulations already in place, such as the city's existing stormwater 

protections, development standards, shoreline management regulations, and so forth. 

Finally, any review and inclusion of best available science must take into account the 

city's other environmental projects, which are intended to preserve the functiOns and 

values of those critical areas in Kent that staff and the city council have identified as 

most deserving of protection. 

H. The city has in place a number of programs and regulatory processes that 

supplement protectiOn of the functions and values of critical areas in Kent Most of 

these processes are monitored by the city's Environmental Engineering section withm 
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the Public Works Department. This group's purpose and task is to facilitate the 

restoratton, enhancement and protection of environmental resources m Kent. The Parks 

Department, Planning Department and Public Works Operations div1s10n also help 

implement these programs. The most significant of these additional programs and 

regulatory processes include the following: 

• The city has developed and continues to regulate its storm and surface water 
utility pursuant to Chapter 7.05 of the Kent City Code. Th1s regulation 
provides authority to ensure that surface flows to the downstream watershed 
do not increase or cause a degradation to the quality of the water. The city 
has developed a requirement to maintain water quality through the Resource 
Stream Protection menu established in the 2002 Kent Surface Water Design 
Manual. The Resource Stream Protection menu treatment goal IS to reduce 
metals found in urban runoff that are potentially detrimental to the aquatic 
health of wetlands, streams, and sensitive areas. 

• Water quality monitoring-monitoring water quantity and quality at a 
variety oflocations throughout the city. 

• Modeling-modeling to identify needs for future capital improvement 
proJect solutions to impacts on critical areas. Problems identified may be 
related to water quality, flooding, or biological issues. 

• Development-continued review of proposed developments within the city 
and withm the city's wellhead protection areas outside city limits to ensure 
continued protection of the biological and hydrologic integrity of the c1ty' s 
water resources, to guarantee stormwater regulations are enforced, and to 
ensure protection of the city's municipal water supply. 

• Solid Waste/Recycling/Conservation-a program is in place to educate the 
public and to assist with the conservation of the city's water supply, as well 
as solid waste management, recycling awareness, and other conservatton 
measures. 

• Wellhead Protection-protection of the city's groundwater resources, both 
inside and outside the city limits, are completed through monitoring 
groundwater conditions, commenting on development review within the 
wellhead protection areas that are outside our jurisdiction, coordinatmg with 
other agencies, and conducting special projects intended to address potential 
contaminant sources to the city's groundwater resources. Any project 
located within this designated area must enhance or maintain the water 
quantity and quality for infiltration to the maximum extent possible. 

• FEMA Floodplain Restrictions-Areas mapped within the Federal 
Emergency Management Act (FEMA) floodplain face further development 
constramts. Developments within the designated floodplain are required to 
include compensatory flood storage volumes that are calculated from pre­
and post-development to be 50% of the 100-year flood storage volume lost. 
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• Education-educational opportunities provided by the city include: an 
annual Water Festival; community workshops; "2000 Trees" program (in 
which the city, through the efforts of community volunteers, annually plants 
the same number of trees as the number of each calendar year); the city's 
website provides and updates critical areas and environmental information; 
other volunteer projects; publications; and special requests for city staff to 
make community presentations. 

• NPDES Phase 11-the city must comply with all conditions and 
requirements described in The National Pollutant Discharge Elimination 
System Phase II (NPDES). 40 CFR 122.34. This Phase II permit program 
requires that the city implement controls to reduce stormwater pollutants, 
which have been shown to harm drinkmg water, human health, and wildlife 
habitat. The Phase II rule extends coverage of the NPDES program to the 
city of Kent because it owns and operates a storm drain system, discharges 
to surface waters, is located in an urbanized area, and is more than 1,000 in 
population. As a result, the city must apply for a NPDES Phase II 
Stormwater Permit. As a Permittee, the city must comply with the 
Minimum Control Measure Requirements as descnbed in 40 CFR 
122.34(b). These minimum control measures include public education and 
outreach on stormwater impacts, public involvement/participation, Illicit 
discharge detection and elimmation, construction site stormwater runoff 
control, post construction stormwater management in new development and 
redevelopment, and pollution prevention/good housekeeping for municipal 
operations. Complying with these new requirements will benefit water 
quality and protect critical areas and associated habitat within the city. 

• Regional Meetings and Organizations--city representatives from the 
Environmental Engineering section regularly attend and participate m the 
following meetings: APW A Stormwater Managers; Cedar River Council; 
WRlA 8 (Cedar River) and WRlA 9 (Green!Duwamish) Forums and 
committees; South King County Regional Water Association; South Kmg 
County Groundwater Management Committee; Green Duwamish 
Ecosystem Restoration Program; and the Green River Flood Control 
District. These various orgaruzations create substantive regional regulations 
that further protect various aspects of the natural environment m Kent. 

• Wetland Maintenance Program-the city owns and maintains a large 
number of wetland resources within the city. Mamtenance includes removal 
of non-native and invasive plants, planting native plants, maintaining fences, 
providing educational materials, and monitonng wetlands for code 
violations. 

• Volunteer Native Plant Restoration-the city conducts an ongoing native 
plant restoration program, often through volunteer planting events, which 
also provide a umque opportunity for public education. 

• Eagle Scout Program-the Kent Parks Department helps sponsor an Eagle 
Scout Program that allows candidates for eagle scout awards to complete a 
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project in our parks to earn their eagle scout award. Often these projects are 
environmentally beneficial. 

I. Concurrent with these additional regulatory processes and programs, the 

city has committed hard dollars to a vanety of environmental restoration/enhancement 

and flood remediatiOn/protection projects that will benefit the local environment. 

These include the following: 

• Green River Natural Resource Area-a 300 acre preserve located m the 
heart of the city's manufacturing and industnal sector and adjacent to the 
Green River was constructed, at a cost of approximately eleven million 
dollars ($11,000,000), into a multi-faceted facility for flood protection, 
water quality enhancement, wildlife habitat, preservation of open space, and 
passive recreatiOnal activities. The site has also served as an educational 
facility to illustrate the importance of protecting watersheds. It also 
provides opportunities for volunteer groups to plant trees and shrubs from 
the on-site native plant nursery. The city also has plans to construct a 
regional watershed interpretive center that will assist with educating the 
public on watershed issues. 

• In the early 1980's, the city began replacing large sections of the Kent 
Springs Transmission main in order to reduce water losses from leakage on 
the aging water transmission main. The project was completed in 1996, 
having replaced nearly 15 miles of large diameter ductile iron piping. The 
total project cost was 10.5 million dollars ($10,500,000). Also, beginning m 
1997, the city began a comprehensive water system program to test for and 
find water system leaks. This leak detection program identified and 
corrected leakage throughout Kent's water distnbution system. The water 
losses for the Kent water system in the 1970's was approximately 15% of 
the total water produced, and that has been reduced to 3.38% losses as of 
2003, significantly below the industry standard of 15 to 20%. 

• Kent, as a collection agency that sends sewerage to King County Metro, has 
participated in, and continues to participate in the County's Infiltration and 
Inflow (III) program. III metering was done throughout the Kent collection 
system. The total project costs (SSES, design, constructiOn, post project 
flow monitoring, etc.) was $1,446,900. One unique aspect of the Kent pilot 
project was that it was totally for private side sewers-no work or 
rehabilitation was performed on the public sewer system. The project 
rehabilitated 139 service laterals and 172 side sewers. Post proJect flow 
monitoring revealed a 78% III reduction was achieved. 

• 98th Avenue RegiOnal Treatment and Detention Pond (1995)-this project 
decreased peak flows and Improved water quality. ($2,250,000 mcluding 
design, permitting, construction, mamtenance, and momtoring.) 

• Mill Creek Box Culverts: improvements to Central Avenue, Novak Lane, S. 
2281h Street, Fisher Industnal Park (1995)-this proJect improved fish 
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passage and implemented flood remediation, which iS intended to reduce 
excessive stream flows. ($1,170,000 including design, permitting, 
constructiOn, maintenance, and momtonng.) 

• Mill Creek Box Culvert at Bowen Scarff Ford (1997)-this proJect 
improved fish passage and implemented flood remediation. ($622,500 
including design, permittmg, construction, mamtenance and monitoring.) 

• Mill Creek Fish Habitat Improvements (1998)-this project benefited fish 
habitat and improved water quality. ($277,500 includmg design, permitting, 
construction, mamtenance, and monitoring.) 

• Fish Habitat Enhancement nearS. 277th Street Corridor (1999}---this proJect 
benefited fish and wildlife habitat and improved water quality. ($328,440 
including design, permitting, construction, mamtenance, and monitoring.) 

• Wetland Mitigation Site Improvements along S. 2771
h Street Comdor 

(2000)-this project benefited fish and wildlife habitat, implemented flood 
control, and improved water quality. ($528,090 including design, 
permitting, construction, maintenance, and monitoring.) 

• Wiesner Drainage Improvements (2001}---this project implemented flood 
remediation and water quality improvements. ($176,250 mcludmg design, 
permitting, construction, maintenance and monitonng.) 

• West Fork Soosette Creek Box Culvert and Stream Restoration (2003}---this 
project improved fish habitat, water quality, and flood remediation. 
($1 ,291,695 including design, permitting, construction, maintenance, and 
momtonng.) 

• Boeing Creek Restoration Improvements (2003)-this project improved fish 
and wildlife habitat and concomitantly implemented water quality 
improvements. ($147,300 including design, permitting, constructiOn, 
maintenance, and momtoring.) 

• Mill Creek Restoration Improvements (2003}---this proJect benefits fish 
habitat, flood remediation, and water quality. ($290,250 including design, 
permitting, construction, maintenance, and monitoring.) 

• Upper Meridian Valley Creek Box Culvert and Stream Restoration (2003)­
this project benefits flood remediation, fish habitat, and water quality. 
($897,935 including design, permitting, constructiOn, maintenance, and 
monitoring.) 

• Springbrook Creek Restoration Improvements (2004}---this project benefits 
fish habitat, implements stream restoration, improves water quality. 
($756,600 including design, permitting, construction, maintenance, and 
monitoring.) 

• S. 192nd Street/Springbrook Creek Culvert Replacement (2004}---this 
project implemented flood remediation. ($197,850 mcluding design, 
permittmg, construction, maintenance, and monitoring.) 

J. In addition, the city council has determined, through its vanous capital 

improvement plans, to implement the followmg projects in the future: 
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• The Meridian Valley Creek Restoration/256th Flume removal (2005}-this 
project will remove the stream from a concrete flume adjacent to SE 2561

h Street 
and relocate It into a new stream channel, through a wetland connected to Soos 
Creek. This will improve fish habitat for one of the most productive Coho 
streams in the city. 

• Lake Meridian Outlet Relocation (2005-2006}-this project will relocate the 
outlet of Lake Meridian into a new stream channel through a forested area and 
wetlands, rather than adjacent to 152nd Avenue SE. 

• Soosette Creek Restoration (2005-2006}-this proJect would restore Soosette 
Creek channel south of SE 2561

h Street, add structure to the stream, and restore 
the buffer with native vegetation. 

• Upper Meridian Valley Creek Improvements (2007)-this project would 
replace culverts at SE 234th Street and SE 236th Street, thereby improve fish 
passage and flood remediation. 

• North Fork West Branch Soosette Creek Improvements (planned but not 
scheduled)-this project would add native trees and shrubs to the buffer area 
north ofKent-Kangley Road. 

• Meridian Meadows Detention Pond Fish Passage Improvements (2005-2006}­
a low flow fish passage needs will be constructed within the detention pond 
vault. 

• 132nd Avenue Stormwater north of 282nd Street (2005)-this project includes 
enhancing the conveyance capabilities of an existing stormwater system and 
will benefit flood remediation. 

• West Fork West Branch Soosette Creek culvert replacement (2006)-with the 
widening of 1161

h Avenue SE, several driveway culverts will be replaced with 
larger culverts, enhancing fish passage and flood remediation. In addition, the 
stream buffer will be moved away from the road and planted with native 
vegetation to enhance water quality. 

• Boeing Creek Restoration (planned}-this project would include relocating 
Boeing Creek away from S. 212th Street and West Valley Highway, addmg 
meanders and structures, including large woody debris, and would include 
replanting the buffers with native vegetation. 

• Johnson Creek Watershed Restoration and Flood Protection (on-going)-this 
watershed is currently experiencing development pressure which will generate 
additional stormwater runoff. For those properties within the city of Kent, the 
provisiOns of the Green River Flood Management Agreement must be met; 
however, not all sites in the watershed are within the city and stormwater 
impacts may be an issue. In addition, the watershed contams some large 
wetlands in need of restoration. The goal of the proJect IS to complete a 
watershed based plan to address stormwater, habitat and restoration. Benefits 
include: flood remediation, water quality, fish and wildlife habitat, open space, 
steam and wetland restoration. 
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• Culvert replacement projects within the Mill Creek dramage (2007 and on­
going)--there are 5 remaining box culverts that need to be replaced in the Mill 
Creek watershed. Upon completion, their replacement will benefit flood 
remediation, fish passage, and wildlife habitat. 

• Rosso Property acquisition (2005)--the city of Kent applied for and received a 
Salmon Recovery Funding (SRF) Board grant to acquire a portion of this 
property along the Green River. If able to complete this purchase, the city plans 
to construct back channel habitat, plant native vegetation, remove non-native 
vegetation, and construct a native plant nursery on-site, which has nearly a mile 
of Green River frontage. 

• Lower Mill Creek Auburn Confluence Property AcquisitiOns and Restorations 
(in-progress)--the city has been working with property owners on the potential 
acquisition along this portion of Mill Creek and has acquired a King County 
Conservation Futures grant for this purpose. If the property IS secured, the city 
would construct a backchannel and would plant the site with native vegetation. 

• Clark Lake outlet gravel augmentation (planned but not scheduled)--the city 
plans to augment stream bed gravel in the Clark Lake outlet for spawnmg Coho 
salmon. 

• Green River Riverview Park back-channel (2006-2007)--this project is part of 
the GreeniDuwamish Ecosystem Restoration Plan in which the city is partnering 
with the United States Army Corps of Engineers and other jurisdictions to 
restore salmonid habitat in the watershed. This project would construct a 
backchannel for rearing and refuge on the Riverview Park site including log 
structures and planting of native vegetation. 

• Garrison Creek restoration (2005 and on-going)-this project will restore a 
portion of Garrison Creek which is currently causing flooding problems on the 
northbound SR 167/S. 2lih Street off-ramp. In addition the project will also 
restore an up-stream portion of Garrison Creek. Benefits of this project will 
include flood remediation, fish and wildlife habitat, and water quality 
improvements. 

K. All of these programs and projects will serve to protect the functions and 

values of critical areas in Kent, and will, either specifically or generally, preserve or 

enhance habitat for all life stages of anadromous fish. As this record shows, the city 

council has been and continues to be committed to improving, enhancing, and 

protectmg critical areas in this city. 

L. Within the context of these programs, projects, and complimentary 

development regulations, and taking mto consideratiOn the broader scientific 

evidentiary disputes as to the appropriate mterpretation and application required to 
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include best available science, this counctl, city staff, and the city's environmental 

consultants have reviewed and considered the best available science in the record and 

have evaluated and analyzed its relevance to the types and functions and values of the 

streams, wetlands, and other critical areas found in this city. The city has documented 

and mcluded the best available science in the record through specific best available 

science documents prepared for each critical area. These documents and subsequent 

addenda help provide a framework for this decision. 

WETLANDS REGULATIONS: 

M. The city's review ofthe best available science for wetlands is based upon 

scientific references available in 2003 and 2004, as well as relevant studies from the 

Washington Department of Community Development's Cltatzons of Recommended 

Sources for Designating and Protecting Critical Areas (2002) and the Department of 

Community, Trade and Economic Development's (CTED) Crztlcal Areas Assistance 

Handbook (2003). Other scientific documents that were relied upon are mcluded in the 

best available science document that was prepared and included in the record. 

N. Two key issues arose during this process. The first was whether the 

city's existing three-tier wetland rating system was sufficient or whether the city should 

adopt the Department of Ecology's four-tier wetland rating system. The second major 

and most significant area of concern was to determine the appropriate buffer 

regulations, taking into account the existing level of developed land, the acceptable 

quantity (size), and the appropriate quality (native vegetation and other enhancement) 

of the proposed buffers. 

0. City staff considered the Department of Ecology's four-tiered wetland 

ratmg system and compared it to the city's current three-tiered wetland rating system. 

The system separates wetlands according to habitat function and value, degree of 

sensittvity to disturbance (i.e., presence of certain sensitive wtldlife), ranty (i.e., bogs), 

and ability to compensate for degradation (i.e., presence or absence of habitat 

diversity). Although the city's classtfication system does not fully consider all wetland 
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functions such as flood control, water quahty Improvement, etc., the city's three-tiered 

ratmg system is scientifically based, does rank wetlands from higher to lower functiOn 

and value, and meets tlte requirements under WAC 365-190-180. In 2003 and 2004, 

Adolfson and Associates, the city's wetlands consultants, assisted the City With 

development of a full array of regulations and standards for wetlands, not all of which 

were accepted by fuis council. This array of regulations works mteractively with the 

three-tiered wetland rating system currently in use and adequately addresses any 

lingering concerns that may be raised regarding fue city's continued use of its three-her 

rating system. 

P. Moreover, it was not until August, 2004, that fue Department of Ecology 

revised and published its fmal guidance on fue new four-tiered wetland rating system. 

Although arriving late in the GMA update process, city staff and its environmental 

consultants reviewed the new Department of Ecology wetland rating system. However, 

due to the higher level of complexity in the rating form and increased ability for 

subjectivity between evaluators using fue form, we have decided to contmue to use the 

city's three-tiered system. While it is recogmzed that fue Department of Ecology's new 

2004 wetland rating system may be appropriate for ranking wetlands at a state or 

county level where there is a wide diversity of wetland types, urban areas such as Kent 

find that a simpler system adequately addresses wetland impacts and makes better 

practical and scientific sense given the lesser diversity of wetland types. Wetland 

functions and values will be protected, as mandated under fue GMA, with the existing 

city rating system. 

Q. As a result, the council has determined, based on consultation with city 

staff, the city's wetlands consultant, and with fue community at large, that the existing 

three-tier system adequately addresses the requirements m the WAC. This ranking 

system addresses wetland function, value, and uniqueness in our local environment, and 

has fue added benefit of providmg for a rating system that is consistent wifu past 

practice, is easily applied and understood, and accordingly minimizes staff and 

developer misinterpretation. For fuese reasons, council has determined that 
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continuation of the three-tier ranking system will not adversely affect the functions and 

values of critical areas in Kent. 

R. In addition, the city and its consultant evaluated the scientific record 

related to determining appropriate and adequate wetland buffer widths to protect the 

functions and values of wetlands. There continues to be considerable discrepancy m 

the scientific literature regarding wetland buffer widths. For example, the scientific 

research generally indicates that buffers no smaller than 25 feet and as large as 350 feet 

are needed to protect most wetland functions and values (Sheldon et al., 2003). Buffer 

widths adequate to protect wetland wildlife, including waterfowl, vary dependent upon 

the type of wetland, adjacent land use, site conditions, and other site-specific factors. 

The scientific literature reflects that larger buffer widths (over 100 feet and for some 

species over 1600 feet) are shown to be needed to protect certain wildlife species that 

use wetlands habitat. The scientific literature also shows that larger buffers are useful 

to protect certain water quality improvement functions such as removal of fine 

sediment. 

S. Because of the dramatic spread in buffer width for habitat and other 

purposes that is shown in the scientific record, the city must select from the range of 

buffer widths needed to protect the variety of species that may use these habitat buffers. 

Obvwusly, the city cannot fully protect all species habitat needs unless the city wants to 

set all buffers at 1600' or greater. Rather, the city must make a reasoned and measured 

decision, interpreting the scientific literature, taken in the context of the local 

envuonment and within the local regulatory framework. The city has done just that, 

after extensive public comment and dispute over the appropriate buffer widths. 

T. The wetland buffer widths proposed by the city lie withm the range of 

effective buffer widths in the scientific record, albeit at the lower end of that range. 

Although some participants have argued that smaller wetland buffers widths constitute 

a departure from state recommendations and from some of the scientific record, the 

council has determined, however, that this "lower end" is acceptable m light of all 
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factors at play, which are discussed in detail in these recitals. The city has evaluated 

the potential risks to the functions and values of wetlands as a result of implementing 

these buffers and recognizes that the greatest nsk to the functions and values of 

wetlands in our jurisdiction is likely to occur in those Category 2 wetlands that are 

among the most highly functioning within that category. However, the city's selected 

buffers will protect the functions and values of wetlands under the new regulatory 

framework provided here in part because the city also IS addmg buffer enhancement 

requirements, increased mitigation ratios, and an increased buffer incentive program as 

part of the overall regulation. For example, on the highly bmlt-out and developed Kent 

valley floor, this ordinance focuses on enhancing vegetation within the wetlands 

buffers, rather than just creating larger, poorly vegetated wetland buffers. The purpose 

for this is to improve the functioning of existing buffers, which currently are highly 

degraded on the valley floor. 

U. As part of this overall GMA enactment process, this council is 

concurrently passing a resolution authorizing the Mayor to develop and enact a critical 

areas Habitat Protection and Restoration Plan (Habitat Plan). The Habitat Plan will be 

put in place to enhance critical area habitat and to offset any unintended past and 

present risk of degradation to existing wetland functions and values. Streams will also 

be included in the Habitat Plan since wildlife that utilize wetlands also utilize streams 

and their associated buffers. The Habitat Plan will use a "landscape approach" to 

understand the relationship between stormwater runoff, wetland functions, and fish and 

wildlife habitat. This plan could include projects to enhance fish and wildlife habitat, 

stormwater management, and wetland restoration. 

V. Taken together, as these regulations pertain to wetlands, their 

classification, and their attendant buffers, the city council has determmed that the 

regulatory framework enacted in this ordmance, particularly when viewed in the 

context of the city's other regulatory programs and critical areas enhancement projects, 

mterprets, applies and includes best available sctence as provided for under law. 
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STREAM REGULATIONS. 

W. Turning to streams and stream buffers, the city also took a specialized 

approach in light of the unique conditions in this city. Riparian comdors provide a 

wealth of benefits to stream ecosystems and to the fish and wildhfe species that are 

dependent on them for some or all of their hfe history. It ism the mterest of the City to 

provide appropriate stream buffers to help promote the various functions these systems 

provide, including helping to regulate stream flow by intercepting rainfall, promoting 

infiltration, and maintaining the natural hydrologic cycle. A review pf the best 

available science was completed which identified a regulatory approach that differs 

between the valley floor area and the East Hill area of Kent. 

X. The practical constraints imposed by existing land use patterns and 

limitations on stream conditions were recognized factors when developing these new 

cntical areas regulations. Stream buffer vegetation in the valley tends to be highly 

degraded. A substantial amount of existing and vested development has prev10usly 

been constructed less than 50 feet from streams based on prior development 

regulations, and in some instances substantial development (e.g., buildings, parking 

areas, or other impervious surfaces) exists up to within 15 feet of existing streams. As 

a result, the ability to "go back in time" and recreate wider buffers would create a 

disproportionate number of nonconforming uses in the valley. Also, this would not be 

a practical approach because redevelopment would only occur on an isolated basis, 

leavmg discontinuous and sporadic critical areas with little likelihood of estabhshing 

functioning habitat corridors. Finally, dramatic buffer expansion beyond existing 

setbacks in the valley would likely be an economic disincentive that would be harmful 

to redevelopment, growth, and employment in the Kent valley. Accordingly, council 

has determined to adopt a "valley overlay" program for buffers in this area of Kent. 

Y. The options considered included a variety of approaches to addressmg 

the functions, conditions, and context of streams within the valley system-Mill Creek 

(m Kent), Springbrook Creek, and portions of Garrison Creek. The water quality and 

habitat considerations of these streams was documented and considered, along With 
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informatwn in the best available science literature applicable to stream functwns and 

values. 

Z. Stream reaches in the valley floor provide a limited set of habitat 

functions for anadromous fish. These include migration passage and JUVemle rearing. 

Because the valley floor streams are nearly flat, the resulting sediments are too fine for 

spawning habitat. The primary habitat values that function well m these streams 

include water quality and physical habitat structure. Many of the existing buffers along 

these streams are dominated by invasive plant species (e.g., reed canary grass, 

Himalayan blackberry). These species do not contribute to habitat quahty and often 

reduce available oxygen. Dissolved oxygen and temperature are the most important 

water quality attributes supporting the functions needed by anadromous fish in these 

reaches. 

AA. As indicated, some areas of the valley have existing stream setbacks as 

narrow as 15 feet. This general area is primarily developed with existing bmldings, 

structures, and impervious surfaces; most are industnal. Past land uses and 

development patterns have altered the nparian corridors, and there is insufficient land 

to set aside to meet large mimmum stream buffers. These same factors have also 

resulted in less than desirable habitat and water quality functwns in these areas. By 

focusing on enhancing particular degraded stream functions, improvement of the 

riparian conditions in the valley floor will be realized over time. 

BB. Consequently, these regulations include the best available science in a 

manner that would provide improved protectwn of relevant values in the affected valley 

floor stream segments, while recognizmg the existing land use pattern and the 

economic development functions occurring in the valley. 

BALANCING GMA GOALS. 

CC. As these recitals show, developing and enacting a critical areas 

ordinance that satisfies the GMA requirements and addresses the needs of the 
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community has been an arduous task. This council has been told by some participants 

and even by some city staff that the regulations adopted by this ordinance do not 

appropnately mclude best available science. On the other hand, other participants have 

argued strongly that these regulations are entirely consistent with best available science. 

Still other speakers have told us plainly that none of the options considered by council 

are consistent with best available science. At the very least, the widespread 

disagreement among the various parties that have participated in this lengthy public 

process show that reasonable minds can and do differ about the meanmg, mterpretatwn, 

and application of best available science under the GMA. 

DD. This council recognizes that, in particular, the wetland buffers adopted 

here are at the low end of the range ofbest available science. Yet, when coupled with 

the expanded mitigation ratios, the buffer expansion incentive sections, the buffer 

enhancement requirements, and the Wildlife Habitat and Restoration Plan, while taking 

into account the various regulations, programs, and projects already m place in this city, 

the city council believes that this ordinance does in fact comply with and properly 

includes best available science as provided for under the GMA. 

EE. Nevertheless, despite our conviction that this ordmance properly 

complies with GMA requirements, we would be naive to assume that any reviewmg 

body will undoubtedly agree with our determination. On that basis, the council wishes 

further to discuss its reasons for choosing and applying buffers that are on the lower 

end of the range of best available science and includes the following non-scientific 

information. 

FF. The city's 2004 Comprehensive Plan, in its Framework Policies, lists the 

thirteen GMA Planning Goals. GMA's Open Space and RecreatiOn and Environment 

goals are of key importance to this city, but equally important are the goals of Urban 

Growth, Housing, Economic Development, and Property Rights. In an urban center 

like Kent, balancmg the competing pressures of accommodatmg growth and 

community vitality with the need to protect and preserve the environment is no small 
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task. This council, with the assistance of city staff and the greater Kent community, has 

endeavored long and hard to balance these competing goals in the fairest manner that 

serves all the competing needs voiced by the members of this community who 

participated in this lengthy process. 

GG. The goals and policies estabhshed m the Natural Resources Goals and 

Policies on pages 4-42 through 4-54 of the city's 2004 Comprehensive Plan express the 

importance of the environment to this city. However, we cannot act in a vacuum. We 

must also consider other goals and policies in our plan. 

HH. Our Housing Needs and Affordable Housmg Goals and Pohcies, pp. 6-

12 to 6-15, argue in favor of flexibility in our land use regulations m order to fulfill 

those goals and policies. Many real estate development representatives spoke strongly 

and convincingly that the environment should not receive greater emphasis than the 

need to create additional residential housing in our community, which has become an 

area that has seen s1gmficant single family residential construction. 

II. Nor can this council ignore 1ts economic development goals and policies, 

pp. 12-1 through 12-8. This city is committed to supporting 1ts manufacturing and 

warehouse distnbution center as a significant employment and commercial activity 

center not just in the greater Seattle area, but along the entire West Coast. The city has, 

over many years, committed considerable time and effort through land use plannmg 

and capital infrastructure projects to facilitate and enhance th1s center of commerctal 

activity and significant employment source. The city has an equally important 

commitment to downtown revitalization. Excessive environmental regulation can have 

a distinct downward effect on this commercial activity, which in many ways is the 

lifeblood of our city. The goals of environmental protection must be balanced against 

Its impacts on commercial growth and the individuals and organizations that have 

invested so much in our community's future. 
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JJ. Finally, though little is discussed about this goal in our Comprehensive 

Plan, we must consider the effect of envtronmental regulation on property nghts. Thts 

m fact could be the one most significant factor calling out for a balanced approach to 

regulating our natural environment. Although we recogmze the need for regulatton m 

order to preserve the public health, safety, and welfare, we also recogntze that these 

regulations sometimes negatively affect property values or restnct, and somettmes 

eliminate, certain uses on a person's property. The city must consider the negative 

impacts to individual property rights when implementing its cntical areas regulations. 

CONCLUSIONS: 

KK. This ordinance implements crittcal areas regulations that include best 

available science to protect the functions and values of critical areas in Kent, taking 

into account the broader scientific evidentiary disputes over interpretation of the range 

of that science when applied to the specific, local environment m Kent, particularly 

within the context of the other regulattons, programs, and projects already m place 

within our jurisdiction. 

LL. These resulting regulations implement goals and pohcies of the Kent 

Comprehensive Plan, balancing those pertaining to nattrral feattrres and environmental 

protectton against housmg, economic development, and property rights goals and 

policies. 

MM. The regulations adopted also serve as a basis for the exerctse of the city's 

substantive SEP A authority, while at the same time reducing the ctty's reliance on 

project-level SEPA review to develop individualized standards. 

NN. These standards will provide consistent criteria and procedures that will 

enable the city to effecttvely manage and protect critical areas whtle accommodatmg 

the nghts of property owners to use their property m a reasonable manner. At the same 

ttme, these regulations will provide greater certainty to property owners regarding uses 

and activittes that are permitted, prohibtted, and/or regulated due to the presence of 
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critical areas. These regulations will also coordinate environmental review and the 

permitting of proposals involving critical areas wtth existing development review and 

approval processes to avoid duplication and delay, consistent with RCW 36.70B. 

00. These regulations are intended to establish conservation and protectiOn 

measures for threatened and endangered species in compliance with the requirements of 

the Endangered Species Act and provide special consideration for anadromous fish 

pursuant to WAC 365-195-925. 

PP. These regulations will serve to alert members of the public, including: 

appraisers, assessors, owners, potential buyers or lessees, to the development 

limitations of critical areas and their required buffers. 

QQ. This ordinance is an exercise of the city's police power to protect the 

public's health, safety, and general welfare. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF KENT, 

WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS: 

ORDINANCE 

SECTION 1. - Amend. Section 11.03.510 of the Kent City Code, entitled 

"Substantive authority," is amended to read as follows: 

Sec. 11.03.510 Substantive authority. 

A. The policies and goals set forth in this chapter are supplementary to those in the 

existing authorization of the city. 

B. The city may attach conditions to a permit or approval for a proposal so long as: 
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1. Such conditions are necessary to mitigate specific probable significant 

adverse environmental impacts identified in environmental documents prepared 

pursuant to this chapter; 

2. Such conditions are in writing; 

3. The mitigation measures mcluded in such conditions are reasonable and 

capable of being accomplished; 

4. The city has considered whether other local, state, or federal mitigation 

measures applied to the proposal are sufficient to mitigate the identified Impacts; and 

5. Such conditions are based on one (1) or more laws or regulations as 

provided in Ch. 11.03 KCC and subsectiOn (D) of this sectiOn and identified m writing 

m the license or other decision document. 

C. The city may deny a permit or approval for a proposal on the basis of State 

Environmental Polley Act so long as: 

1. A finding is made that approving the proposal would result in probable 

significant adverse environmental impacts that are identified in a final environmental 

impact statement or final supplementary environmental impact statement prepared 

pursuant to this chapter; 

2. A finding is made that there are no reasonable mitigation measures 

capable of being accomplished that are sufficient to mitigate the Identified impact; and 

3. The denial is based on one (1) or more policies identified m subsectiOn 

(D) below and identified in writing in the license or other decision document. 

D. The city designates and adopts by reference the following additional policies as 

the basis for the city's exercise of authonty pursuant to this section: 

1. The city shall use all practicable means, consistent with other essential 

considerations of state policy, to improve and coordinate plans, functions, programs 

and resources to the end that the state and Its citizens may: 
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a. Fulfill the responsibihtles of each generation as trustee of the 

environment for succeeding generations; 

b. Assure for all people of the state safe, healthful, productive and 

aesthetically and culturally pleasing surroundings; 

c. Attain the widest range ofbeneficial uses of the environment without 

degradation, nsk to health or safety or other undesirable and unintended consequences; 

d. Preserve important historic, cultural and natural aspects of our 

natwnal heritage; 

e. Maintain, wherever possible, an environment which supports 

diversity and variety of individual choice; 

f. Achieve a balance between population and resource use which will 

permit high standards ofhving and a wide shanng oflife's amenities; and 

g. Enhance the quality of renewable resources and approach the 

maximum attainable recycling of depletable resources. 

2. The city recognizes that each person has a fundamental and inalienable 

right to a healthful environment and that each person has a responsibility to contribute 

to the preservation and enhancement of the environment. 

3. The city adopts by reference the policies in the following city codes, 

ordinances, and resolutions: 

a. The citywide comprehensive plan as prepared and adopted pursuant 

to the State Growth Management Act and adopted on Apnl 18, 1995 by the Kent city 

council by Ordinance 3222 and its specific components and elements, and including all 

amendments thereto. 

b. Shoreline master program as adopted by the Washmgton State 

Department of Ecology on June 16, 1992 and as adopted by the Kent city council on 

July 21, 1992 by Ordinance 3056 and includmg all amendments thereto. 
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c. The surface water and drainage code, Ch. 7.07 KCC and including 

all amendments thereto. 

d. Underground installation of electrical or communicatwns facilities, 

Ch. 7.10 KCC and including all amendments thereto. 

e. Transportation master plan (Resolutwn 1014 and amended by 

Resolution 1032) and Green River Valley transportation actwn plan (Resolution 1127) 

as may hereafter be amended and includmg all amendments thereto. 

f. Wastewater facilities master plan, Ch. 7.09 KCC and including all 

amendments thereto. 

g. Comprehensive water plan (Ordinances 2829 and 2960) and 

conservation element Resolution 1361 and mcluding all amendments thereto. 

h. Construction standards for public works, KCC 6.02.010 and 

6.02.020 (Ordinance 3117) and including all amendments thereto. 

i. Street use permit requirements, Ch. 6.07 KCC and including all 

amendments thereto. 

j. Flood hazard protection, Ch. 14.09 KCC and including all 

amendments thereto. 

k. Subdivtsions, Ch. 12.04 KCC and including all amendments thereto. 

1. Mobile home parks, Ch. 12.05 KCC and mcludmg all amendments 

thereto. 

m. Valley srudies (as adopted in Resolutions 920, 921, 922, 923, and 

924). 

n. Noise control, Ch. 8.05 KCC and including all amendments thereto. 

o. State budding code, together with the local implementmg 

ordmances, KCC Title 14 and including all amendments thereto. 
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p. State fire code, together with the local implementing ordmances, 

KCC Title 13 and including all amendments thereto. 

q. Zoning, KCC Title 15 and including all amendments thereto. 

r. Recreational vehicle park, Ch. 12.06 KCC and includmg all 

amendments thereto. 

s. Water shortage emergency regulations, Ch. 7.13 KCC and Water 

Conservation Ordinance 2227 and including all amendments thereto. 

t. Required public improvements, Chs. 6.02 and 6.03 KCC and 

including all amendments thereto. 

u. Storm and surface water drainage utlhty, Ch. 7.05 KCC and 

including all amendments thereto. 

v. Storm drainage policies (Ordinance 2547) and including all 

amendments thereto. 

w. Six (6) year transportation improvement plan (Resolution 1444) and 

including all amendments thereto. 

x. Comprehensive sewerage plan (Resolution 915) and including all 

amendments thereto. 

y. Fire master plan (Ordinance 2511) and including all amendments 

thereto. 

z. Critical areas (Ordinance 37 P.Vetlanas managemeBt (ORiiBanee 

3109) and including all amendments thereto. 

aa. EBaangerea Speetes Aet ae>lelepmeBt pelieies (Reseh:1tieB 1605) 

iBel1:1amg all ameBamerns. 
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SECTION 2. - Repeal. Chapter 11.05 of the Kent Ctty Code, entitled 

"Wetlands Management," is hereby repealed in its entirety. 

SECTION 3. - Create. Chapter 11.06 of the Kent City Code, entitled "Cntical 

Areas," is hereby created and shall read as follows: 

Chapter 11.06 

CRITICAL AREAS 

Article I. Procedural & Administrative Provisions 

Sec. 11.06.010. Title. 

This code shall be hereinafter known as the city of Kent en tical areas code. 

Sec. 11.06.020. Purpose and Intent. 

A. The city of Kent contains numerous areas that can be identified and 

characterized as critical or environmentally sensitive. Such areas within the city 

include wetlands, streams, wildlife and fisheries habitat, geologic hazard areas, 

freguently flooded areas, and !!f]uifer recharge areas. 

B. The city finds that these critical areas Qerform a variety of valuable and 

beneficial biololrical, QhYl!ical and economic functions that benefit the city and its 

residents. Alteration of certain critical areas may 11ose a threat to 11ubhc safety, 11rivate 

QrOQerty and the environment. The city finds, therefore, that identification, regylatton 

and 11rotection of critical areas is necessary to 11rotect the 11ublic health, safety and 

general welfare. The city further finds that the functiOns of cntical areas, and the 

J1ill:I10se of these regylations, include the followmg: 

1. Wetlands. Wetlands Qerform a variety of functions that include 

maintaining water guali!v; storing and conveving stormwater and floodwater; 

rechargmg groundwater; J1roviding imQortant fish and wildlife habitat; and Qroviding 

areas for recreatiOn, education, scientific study and aesthetic aJ1Qrectation 
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Wetland buffers serve to moderate runoff volume and flow rates; reduce 

sediment, cherntcal nutrient and toxic I!Ollutants; I!rovide shading to maintain desuable 

water temi!eratures; I!rovide habitat for wildlife; and I!rotect wetland resources from 

harmful mtrusion. 

The I!rimru:y goals of wetland re~mlation are to avotd wetland tmi!acts; to 

achieve no net loss of wetland function and value, acreage may also be constdered in 

achieving the overall goal; to I!rovide levels of I!rotection that reflect the sensitivity of 

individual wetlands and tlte intensity of I!IOI!Osed land uses; and to restore and/or 

enhance existing wetlands, where I!Ossible. 

The city of Kent's I!rogram for wetland I!rotection is a combination of 

regulatory and non-re~mlatory I!rograms, designed to collectively I!rovtde for I!rotection 

of wetland functions and values in a manner which is consistent with Best Available 

Sctence and the other goals and objectives of the Growth Management Act, RCW ch. 

37.70A. 

Protection of tlte water guality and hydrologic functions of wetlands ts 

accomi!lished in Kent by a combination of stormwater management controls (including 

both water guality controls and flow controls) re~mlated I!ursuant to KCC ch 7.07, and 

wetland buffers imi!osed I!UISuant to this ordinance. Taken together tltese I!rograms 

will I!rovide adeguate water guality and hydrologic I!rotection to meet Best Available 

Science reguirements. 

2. Fish & Wildli(§ Habztat Conservatwn Areas. 

a. Streams and their associated rii!arian corridors I!rovide imi!ortant 

fish and wildlife habitat, including habitat for threatened and endangered SI!ecies; hell! 

maintain water guality; store and convey stormwater and floodwater; recharge 

groundwater; and serve as areas for recreation, education, scientific study and aesthetic 

ai!I!reciat10n. Stream buffers serve to moderate stormwater runoff volume and flow 

rates; reduce sediment, chemical nutrient and toxic I!Ollutants; I!rovide shading to 

maintam desirable water temi!eratures; I!rovtde habitat for wtldlife; and I!rotect stream 

resources from harmful mtrusion. 
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The .11rimru:y goals of stream regylation are to avoid or otherwise 

mitigate significant im.11acts to streams and associated ri.11arian comdors; to .11rotect 

threatened and endangered SQecies; to 11rotect water guahty through a,l1QTOQriate 

management technigues; and, where QOSsible, to 11rovide for stream enhancement and 

rehabilitation. 

b. Wildlife habitat QTOVIdes OQQOrtunities for food, cover, nestmg, 

breeding and movement for fish and wildlife within the city; maintams and gromotes 

diversi!Y of sgecies and habitat Within the ci!Y; integrates habitat 11rotection with 

elements of the city's ogen SQace system; helQs maintain air and water guality; helQs 

control erosion; serves as areas for recreation, education and scienttfic study and 

aesthetic ag11reciation. 

The Qrimru:y goals of wildlife habitat regylations are to identify and 

11rotect fish and wildlife habitat; to avoid im11acts to critical habitats for fish and 

wildlife; to imQlement the goals of the Endangered SQecies Act; to 11romote 

connectivity between habitat areas to allow for wildhfe movement; to 11rovide multi-

QU[l10Se ogen SQace corridors; and where QOssible to enhance and rehabilitate wildlife 

habitat. 

3. Geologzc Hazard Areas. Geologic hazard areas mclude land 

characterized by geologic, hydrologic and toQograQhic conditions that render them 

SUSCeQtible to varymg degrees of risk of landslides, erosiOn, seismic or volcanic 

activity. 

The grimru:y goals of regylating geologic hazards are to avoid and mimmize 

gotential imQacts to life and 11roQerty; to regylate land uses where necessru:y; and to 

conduct aQ,groQriate levels of analysis to ensure sound engineering and construction 

gractices to address identified hazards. 

4. Crztzcal Aquz&r Recharge Areas. Aguifer recharge areas QTOVIde a 

source of QOtable water and contribute to stream discharge/flow during 11enods of low 

flow. The city finds that certain locations are susc!!Qtible to contaminatiOn of water 

SUI!I!lies by infiltration of 110llutants through soil to groundwater aguifers. 
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The 12rimm goals of aguifer recharge regglations are to 12rotect cntical agmfer 

recharge areas and groundwater guali!Y by avoiding or limiting land use activities that 

nose 12otential risk of aguifer contaminatiOn; and to mmimize ImQacts to significant 

aguifer recharge areas through the annlication of Qerformance standards. 

5. Seeczfl.c Flood Hazard RegM_/ations. This section of the Kent City Code, 

and other sections as incomorated by reference, contain standards, Qrocedures, critena 

and reguirements mtended to identify, analyze and mitigate QOtential im12acts to the 

city's critical areas and to enhance and restore degraded resources where 12ossible. The 

general intent of these regglatlons is to avoid imQacts to critical areas. In aQQrOQnate 

circumstances, imQacts to SQecified critical areas resulting from regglated activities 

may be minimized, rectified, reduced and/or comQensated for, consistent with the 

reguirements of this chaQter. 

Sec. 11.06.030. Re~ulated Activities. 

A. The Qrovisions of this chaQter shall annly to any regglated activity that 

QOtentially affects a critical area or Its buffer unless otherwise exemQt by these 

regglatlons. AQQlicable activities are as follows: 

1. Removmg, excavating, disturbing or dredgmg soil, sand, gravel, 

mmerals, organic matter or materials of any kind. 

2. DumQing, discharging or filling with any material. 

3. Draining, flooding or disturbing the water level or water table, or 

diverting or imQeding water flow. 

4. Driving Qilings or Qlacing obstructions. 

5. Constructing, substantially reconstructing, demolishing or altering the 

size of any structlrre or infrastructure. 

6. Destroving or altering vegetation through clearing, grading, harvestmg, 

shading or Qlantmg vegetation that would negatively affect the character of a critical 

area. 

7. Activities that result m significant changes m water temQerature, 

nhysical or chemical characteristics of water sources, including guantity and QOllutants. 
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8. Any other activity QOtentially affecting a critical area or buffer not 

otherwise exem12t from the Qrovisions of this chaQter as determined by the deQartment. 

9. The construction of new recreation trails within the buffer, whtch shall 

be low intensity. designed and constructed of 12ermeable materials which Qrotect water 

guality, allow adeguate surface water and groundwater movements, do not contribute to 

erosion, and are located where they do not disturb nesting, breeding and rearing areas, 

and designed to avoid or reduce the removal of trees. 

Where a regylated activity would be Qartly wtthm and Qartly outside a critical 

area or its buffer, the entire activity shall be reviewed Qursuant to the regmrements of 

this chaQter. 

B. To avoid duQlication, allQermits and aQQrovals identified m KCC 12.01 shall be 

subject to, and coordinated with, the reguirements of this chaQter. 

c. Non-Qroject actions, including but not limtted to rezones, comQrehensive Qlan 

ma12 amendments, annexations, and the adoQhon of Qlans and grograms, shall be 

subject to the reguirements of this chagter. However, the deQartment may at tts 

dtscretion, Qermit any studtes or evaluattons reguired by this cha11ter to use 

methodologies and Qrovide a level of detail aQQroi!riate to the action QrOI!Osed. 

D. Activities within the Green River Natural Resources Area shall be subject to this 

chaQter with the exc~tion of activities allowed by Resolution 922, adoQted by the city 

of Kent in March 1981. 

Sec. 11.06.040. Exemntions. 

A. The following activities Qerformed on sites containing critical areas as defined 

by this chaQter shall be exemQt from the grovisions of these regylations: 

1. Conservation or Qreservation of soil, water, vegetation, fish and other 

wildlife that does not entail changing the structure or functions of the critical area. 

2. Extsting and ongoing am cultural activities, as defined in this cha11ter. 

3. Activtties involving artificially created wetlands or streams intenttonally 

created from non-wetland sites, includmg but not limtted to, grass-lined swales, 

trrigation and drainage dttches, retention or detention facilities, and landsca11e features, 
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exc~t wetlands or streams created as mitigation or that ];!rov1de cntical habitat for 

anadromous fish. 

4. Q];!eration, maintenance, re];!air and reconstruction of existing structures, 

roads, trails, streets, utilities and associated structures, dikes, levees or drainage 

systems, ];!rovided that reconstruction of any facilities or structures Is not "substantial 

reconstruction" may not further encroach on a critical area or 1ts buffer, and shall 

incomorate Best Management Practices. 

5. Normal maintenance, re);!arr and reconstruction of residential or 

commercial structures, facilities and landsca];!ing, ];!rovided that reconstruction of any 

structures may not increase the ];!revious foo!];!rint, and further ];!rovided that the 

];!rovisions of this cha];!ter are followed. 

6. The addition of floor area within an existing building which does not 

increase the building foot];!rint. 

7. Site investigative work and studies that are );!rereguisite to ];!Te];!aration of 

an a];!];!lication for develo];!ment including soils tests, water guahty studies, wildlife 

studies and similar tests and investigations, Qrovided that any disturbance of the cntical 

area shall be the minimum necessm:y to carry out the work or studies. 

8. Educational activities, scientific research, and outdoor recreational 

activities, including but not limited to intemretive field triQs, birdwatching, boating, 

swimming, fishing and hiking, that will not have a significant effect on the critical area. 

9. The harvesting of wild cro12s and seeds to Qro);!agate native ];!lants in a 

manner that is not injurious to natural re];!roduction of such cro];!s and Qrovided the 

harvesting does not ~uire tilling of soil, Qlanting of croQs, or alteration of the cntlcal 

area by changing existing to);!ograQhy, water conditions or water sources. 

I 10. Emergency activities necessary to 12revent an immediate threat to QUblic 

health, safety, QrO];!erty or the environment which r~uires immediate action w1thm a 
I 
I 

time too short to allow full comQliance with this chagter as determined by the 

de];!artment. 

11. Develogment of lots vested and/or legally created through a subdiviSion, 

short subdivision, or other legal means and a);!);!roved ];!rior to the effective date of this 

cha];!ter. 
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12. Previously legally filled wetlands or wetlands accidentally created by 

human actions ,grior to July 1, 1990. The latter shall be documented through 

,ghotogra,ghs, statements and/or other conclusive evidence and be agreed to by the 

director. 

13. Removal of invasive ,giants and ,glanting of native vegetatiOn in wetland 

and stream buffers for the .QY!.QOSe of enhancing habitat values of these areas ,gursuant 

to an a,g,groved mitigation ,glan. 

14. Stabihzation of sites where erosion or landshding threatens ,gublic or 

,grivate structures, utilities, roadways, driveways or ,gublicly mamtamed trails or where 

eroston or landsliding threatens any lake, stream, wetland or shoreline. Stabilization 

work shall be ,gerformed in a manner which causes the least ,gossible disturbance to the 

slo,ge and its vegetative cover. This activity shall be uerformed in accordance with 

a,g,groved site stabilization ,glans. 

15. Minor activities not mentioned above and determmed in advance and in 

writing by tlte director to have minimal im,gacts to a critical area. 

B. Notwithstanding the exem,gtions ,grovided by this subsection, any otherwise 

exemut activities occurring in or near a critical area or its buffer shall comuly wtth the 

mtent of these standards and shall consider on-site alternatives that avoid or mimmize 

significant adverse imuacts. Emergency activities shall mttigate for any imuacts caused 

to critical areas uuon abatement of the emergency. 

c. With the exceution of emergency actions, and existing and ongoing agricultural 

activities, no urouerty owner or oilier entity shall undertake exemut activities .Qrior to 

urovidmg fourteen (14) days notice to the director and receiving confirmation in 

wnting tltat the urouosed activtty is exem.Qt. In case of any guestion as to whether a 

.Qarticular activity is exem,gt from tlte urovisions of this section, the dtrector's 

determination shall urevail and shall be confirmed in writing. 

D. Legally established uses, develouments or structures that are nonconformmg 

solely due to inconsistencies with the urovisions of this chauter, shall not be considered 

nonconformmg uursuant to KCC 15.08.100. Reconstruction or additiOns to extsting 

structures which mtrude into critical areas or tlteir buffers shall not mcrease the amount 

of such intrusion exceut as urovided by section 1 O(A} of this title. Once a non-
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conforming use is discontinued for a .Qenod of one-year, that use cannot be re-

established. 

E. The exem.Qtions established by this section shall awly only to activities that are 

otherwise .Qermitted by federal, state and/or local laws. 

Sec. 11.06.050. Critical areas mal!s. 

The am~roximate location and extent of critical areas within the city are shown 

on the critical areas inventory ma.Qs. These ma.Qs shall be used for informational 

nurooses and as a general gyide only, for the assistance of nroQerty owners and other 

mterested narties; the boundaries and locations shown are generalized. The actual 

.Qresence or absence, tYQe, extent, boundaries, and classification of critical areas on a 

~ecific site shall be identified in the field by a gualified consultant and confirmed by 

the d~artment, according to the nrocedures, definitions and criteria established by this 

chanter. In the event of any conflict between the critical area location or designation 

shown on the City's mans and the criteria or standards of this section, the criteria and 

standards shall nrevail. 

Sec. 11.06.060. Relationshil! to other regulations. 

A. These critical area regylations shall aQQly as an overlay and in addition to 

zoning, land use and other regylations established by the City of Kent. In the event of 

any conflict between these regylations and any other city regylations, those regylahons 

which :grovide greater nrotection to environmentally critical areas shall awly, as 

determined by the director. 

B. Areas characterized by SI!ecific critical areas may also be subject to other 

regulations established by this chanter due to the overlawing or multiple functions of 

some critical areas. Wetlands, for examnle, may be defined and regylated according to 

the wetland, wildlife habitat and stream management I!Tovisions of this chanter. In the 

event of any conflict between regulations for Qarticular critical areas in this chanter, the 

regylations which nrovide greater nrotect10n to environmentally cntlcal areas shall 

annly, as determmed by the director. 
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Sec. 11.06.070. Critical area review nrocess and annlication reguirements. 

A. Pre-Ae.ll.lication Con[§rence. 

1. For those Qrojects subJect to Environmental Review Qursuant to SEP A, 

the Qre-aQQlication reguirements ofKCC 12.01 shall aQQly. 

2. For Qrojects which are subject to this chaQter but are exemQt from the 

SEPA reguirements, the aQQlicant is encouraged to meet with the city QTIOr to 

submitting an aoQhcation. 

3. The Qilll!OSe of these meetings shall be to discuss the city's critical area 

reguirements, Qrocesses and Qrocedures; to review any conceQtual site Qlans QreQared 

by the aQQlicant; to identify QOtential tmQacts to critical areas and aQQfOQriate 

mitigation measures; and to the extent it can be determmed, generally mform the 

aQQlicant of any known federal or state regylations or aQQrovals aQQlicable to the 

subject critical area. Such conference shall be for the convenience of the aQQlicant, 

shall not constitute legal advice or scientific OQinion, and any recommendations shall 

not be binding on the awlicant or the city. It shall be the aQQlicant's sole resQonsibility 

to identify and secure all necessary Qermits from any agencies with jurisdiction 

notwithstanding that the ci!:y of Kent may also have the authority to issue a Qermtt. 

B. Ae.ll.lzcatzon Requirements. 

1. Tzming o[.Submittals. Concurrent with submittal of a SEP A checklist, or 

concurrent with submittal of an awlication for Qrojects exemQt from SEP A, a critical 

area r~ort must be submitted to the city for revtew. The Qumose of the reQort is to 

determme the extent, characteristics and functions of any critical areas located on or 

QOtentially affected by activities on a site where regylated activities are QrOQOSed. The 

reQort will also be used by the deQartment to determine the aQQfOQriate critical area 

rating or classification, where aQQlicable, and to establish aQQrOQriate buffer 

reguirements. 

2. Re[l.ort Contents. R~orts and studies reguired to be submitted by this 

chaQter shall contain, at a mmimum, the information indicated in the attachments to this 

chaQter aQQlicable to each critical area. The deQartment may tailor the information 

reguired to reflect the comQlexity of the QrOQOsal and the sensitivity of critical areas 

that may Qotentially be Qresent. 
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I 
C. Crzt1cal Area Consultants - Oualzfi.cations & CitJ!. Rev1ew. All re12orts and 

I 

studies reguired of the annlicant by this section shall be nrenared by a gualified 

consultant as defined in these regulations. The denartment may, at its discretion, retain 

a gualified consultant to review and confirm the a12nlicant's re12orts, studies and 12lans. 

Such review shall be naid for by the annhcant. 

D. Rev1ew Process. This section is not intended to create a se12arate critical area 

review nermit nrocess for develonment nronosals. To the extent nossible, the city shall 

consolidate and integrate the review and nrocessing of critical area-related as12ects of 

uronosals with other land use and environmental considerations, reviews and 

annrovals. Any nermits reguired by seuarate codes or regulations, such as Shoreline 

Substantial Develonment Permits, shall continue to be reguired. 

Sec. 11.06.080. Procedural nrovisions. 

A. Intereretation and Conflicts. The director of the denartinent or his/her designee 

shall have the authority to administer the nrovisions of this chanter, to make 

determinations with regard to the annlicability of the regylations, to intemret the mtent 

of unclear nrovisions, to reguire additional information, to determine the level of detail 

and anuronriate methodologies for critical area renorts and studies, to 12renare 

annlication and informational materials as reguired, to nromulgate nrocedures and rules 

for umgue circumstances not anticinated by the standards and nrocedures contamed 

within this section. 

B. Penalnes and En{grcement. Comnhance with these regylations and uenaltles for 

their viOlation shall be enforced nursuant to the nrocedures set forth in KCC 1.04. 

c. Aeeeals (j:om Crzncal Area Review Decisions. Anneals from critical area review 

decisions shall be governed by the nrocedures set forth in KCC 12.01.190 and KCC 

2.32. 

D. Burden o[_ Proof:. The burden of nroving that a nro12osed activity meets the 

standards established by this chanter shall be on the annlicant. 
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Sec. 11.06.090. Reasonable use I!rovision. 

A. The standards and reguirements of these regylations are not intended, and shall 

not be construed or am~ lied in a manner, to deny all reasonable use of ~rivate :gro~erty. 

If an aQI;!licant demonstrates to the satisfaction of the hearing examiner that strict 

a~~lication of these standards would deny all reasonable use of a :gro:gerty, 

develo.nment may be :germitted subject to a:Q:Qro~riate conditions. 

B. Aimlications for a reasonable use exce:gtion shall be :grocessed as a Process III 

a:g:ghcation, :gursuant to KCC 12.01. 

c. An a:g:glicant reguesting relief from strict annlication of these standards shall 

demonstrate that all of the following criteria are met: 

1. No reasonable use with less im.nact on the critical area and its buffer is 

:gossible. 

2. There is no feasible and reasonable on-site alternative to the activities 

:gro.nosed, considering .noss1ble changes in site layout, reductions in density and s1milar 

factors, that would allow a reasonable economic use with fewer adverse im.nacts. 

3. The :gronosed activities, as conditioned, will result in the minimum 

nossible im:gacts to affected critical areas, considering their functions and values and/or 

the risks associated with .nro:gosed develo:gment. 

4. All reasonable mitigation measures have been im:glemented or assured. 

5. The inability to derive reasonable economic use is not the result of the 

a.nnlicant's actions or that of a :grevious :gro:gerty owner, such as by segregating or 

' dividing the Jlro.ne!!Y and creating an undevelo[!able condition. 

6. Any alteration of a critical area a:Q:Qroved under this section shall be 

subject to a:Q:Qro:gri ate conditions and w1ll reguire mitigation under an aJl[!roved 

mitigation Jllan. 

D. A[!groval of a reasonable use exc!<Qtion shall not eliminate the need for any 

other nermit or a[!groval otherwise regmred for a [!rogosal by armlicable city 

regylations. 
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Sec. 11.06.100. Variances. 

A. Anolications for variances from the stnct annlication of the terms of this chanter 

to a snecific nronerty may be submitted to the city. All variances eXC!!12t administrative 

variances ner subsection B shall be considered by the hearing examiner as a Process III 

annlicatlon, nursuant to KCC 12.01.040. Aonroval of variances from the strict 

annlication of the critical area reguirements shall be consistent with the followmg 

criteria: 

1. There are unigue nhysical conditions Qeculiar and inherent to the 

affected nronerty which makes it difficult or infeasible to strictly comnly with the 

Qrovisions of this section. 

2. The variance is the minimum necessm to accommodate the bmlding 

foomrint and access. 

3. The nronosed variance would nreserve the functions and values of the 

critical area, and/or the nronosal does not create or increase a risk to the nublic health, 

safety and general welfare, or to nubhc or nrivate nronerty. 

4. The nronosed variance would not adversely affect nronertieS surrounding 

the subject site. 

5. Adverse imnacts to critical areas resultmg from the nronosal are 

minimized. 

6. The SQecial circumstances or conditions affecting the nronerty are not a 

result of the actions of the anniicant or nrevious owner. 

7. The variance shall not constitute a grant of snecial nrivilege. 

B. Other minor buffer modifications may be nermitted by the director, as outlined 

in the nrovisions of this chanter. 

Article II. Defmitions 

Sec. 11.06.1 05. Definitions. 

The following words, terms, and nhrases, when used m this chanter, shall have 

the meaning ascribed to them in this section, excent where the context clearly indicates 

a different meaning. 
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Sec. 11.06.110. AnnlicabiliD:. 

The definitions contained in this cha}2ter are those that are generalb: used 

throughout this title; exc~t for those definitions S}2ecified in KCC 14.09 and 15.02, 

which are s12ecific to those res12ective sections and chapters. 

Sec. 11.06.115. Adjacent Wetland. 

Adzacent Wetland means wetlands bordenng, contlg!!OUS or neighbonng a nver, stream 

or lake. 

Sec. 11.06.120. Annlicant. 

Ae.ehcant means the 12erson, party, firm, corporation, or other entity that proposes or 

has performed any activity that affects a critical area. 

Sec. 11.06.125. Aguifer. 

Aguz[§r is generally, any water bearing soil unit or geologic formation. S12ecifically, a 

body of soil unit or geologic formation that contains sufficient saturated permeable 

material to conduct groundwater and vield economically sigQificant guantities of 

groundwater to wells or springs. 

Sec. 11.06.130. Aguifer suscentibiliD:. 

Agui[§r susceetibiliQ!. is a contributory factor of notential contamination of an aguifer 

that results from soil, rock and groundwater characteristics within a recharge area. 

Sec. 11.06.135. Aguifer vulnerabiliD:. 

Aguz[§r vulnerabiliQ!. means the combined effect of aguifer susce12tibility and 

contaminant loading potential: it includes hydrogeologic, land use and other factors 

that affect the notential for groundwater contamination. 
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Sec. 11.06.140. Artificiall~ created wetland. 

Artzflczallr. created wetland means wetlands created from non-wetland sites through 

Q!!!QOSeful, legally authorized human action, including but not limited to Irrigation and 

drainage ditches, grass-lined swales, canals, retention or detention facilities, wastewater 

treatment facilities, farm QOnds, and landscaQe amenities. 

Sec. 11.06.145. Best available science (BAS}. 

Best avazlable science [BASl is the current scientific information used in the Qrocess to 

designate, Qrotect or restore critical areas, that is derived from a valid scientific Qrocess 

as defined by WAC 365-195-900 through 925. 

Sec. 11.06.150. Best mana~:ement J!ractices ffiMPs}. 

Best management eractices [BMPsl means the conservation Qractices or systems of 

Qractices and management measures that (1} control soil loss and reduce water guality 

degradatiOn caused by nutrients, animal waste, toxics, and sediment; and (2) minimize 

adverse Im.Qacts to surface water and groundwater flow, circulation .Qattems, and to the 

chemical, .Qhysical, and biological characteristics of cntical areas. 

Sec. 11.06.155. Bo~:. 

Bog is a .Qeat-accumulating wetland that has no significant inflows or outflows and 

SU.Q.Qorts acido.Qhilic mosses, .Qarticularly SQhagnum. 

Sec. 11.06.160. Buffer or buffer area. 

Bufkr or bufkr area is a vegetated zone contigyous to and surrounding a cntical area 

that .Qrotects the critical area from adverse imQacts to its integrity and value. Buffers 

are necess!!!Y for the continued maintenance, function, and/or structural stab!lt!Y of a 

critical area, and are an integral Qart of the resource's ecosystem. Buffers may be 

enhanced and/or re-vegetated where they are degraded or as .Qart of a mitigation 

.Qrogram. Buffers shall be measured Qetpendtcular from the edge of the critical area. 
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Sec. 11.06.165. Building setback line (BSBL}. 

Building setback line CBSBLi means an area in which structures, including but not 

hmited to sheds, homes (mcluding overhangs), buildings, and awnings shall not be 

:Qermitted within, or allowed to :Qroject into, a cntical area buffer. Roads, :Qarking areas, 

uncovered at grade decks, :Qatios, lawns and landsca:Qing are :Qermitted wtthin the 

BSBL. 

Sec. 11.06.170. Clearing. 

Clearing means the removal of timber, brush, grass, ground cover or other vegetative 

matter from a site which ex:Qoses the earth's surface of the site, or any actions whtch 

disturb the existing ground surface. 

Sec. 11.06.175. Comnensatoa mitigation. 

Comp_ensato[J!. m1t1gation means the renlacement of :Qroject-related critical area that has 

been im:Qacted, including, but not limited to, the following: 

A. RestoratiOn means actions :Qerformed to reestablish stream or wetland 

functional characteristics and nrocesses whtch have been lost by alterations, activttles, 

or catastro:Qhic events within an area which no longer meets the definition of a stream 

or wetland. 

B. Creation means actions :Qerformed to intentionally establish a wetland at 

a site where it did not formerly exist. 

c. Enhancement means actions nerformed to im:Qrove the condttion of 

existing wetlands or riQarian areas so that the functions they nrovide are of a higher 

guahty. 

Sec. 11.06.180. Comnrehensive ulan. 

Comp_rehensive p_lans means the ado:Qted City of Kent Comnrehensive Plan and 

amendments thereto. 
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Sec. 11.06.185. Comnensaton:: flood stora&e. 

Com[2ensato!:J!. flood storage means any new, excavated flood storage volume 

eguivalent to any flood storage caQacity which has been or would be eliminated by 

filling or grading within the flood fringe. The comQensatory flood storage must be 

hydraulically associated with the floodway. 

Sec. 11.06.190. Contaminant loadin& notential. 

Contammant loading [20tential means the availability within an aguifer recharge area of 

any QOtential Qhysical, chemical, biological, or radiolocical substance that enters the 

hydrological cycle and may cause a deletenous effect on ground water resources. 

Sec. 11.06.195. Creation of critical areas. 

Creatzon of.. critical areas means the mm~oseful and legally authorized construction or 

forming of a wetland or stream from an UQland (non-wetland or drv) site through 

artificial means. 

Sec. 11.06.200. Critical area2 or environmentalll: sensitive area. 

Cntical area, or environmentall}!, sensztive area means areas that QOssess imQortant 

natural functions and embody a variety of imQortant natural and community values. 

Such areas include wetlands, streams, fish and wildlife habitat, geologic hazard areas, 

critical !!:9Uifer recharge areas and flood hazard areas. If not conducted QrOQerly, 

develoQment or alteration of such areas may cause significant imQacts to the valuable 

functions and values of these areas and/or may generate risks to the Qubhc health and 

general welfare, and/or to QUblic and Qrivate property. 

Sec. 11.06.205. Critical area renort. 

Critical area re12.ort means a r!mort pr!mared by a gualified consultant to determme the 

presence, type, class, size, function and/or value of an area subject to these regulations. 
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Sec. 11.06.210. Critical aguifer recharge areas. 

Cntical aquz{§r recharge areas means areas designated Wellhead Protection Areas 

Qursuant to Wellhead Protection Qlans or v1a the calculated fixed radius method, 

Susc~tible Groundwater Areas Qursuant to WAC 173-100, and SQec1al Protection 

Areas QUrsuant to WAC 173-200-090. 

Sec. 11.06.215. Critical facilities. 

Cntzcal [acilitzes means those facilities necessru:y to Qrotect the QUblic health, safety 

and general welfare which are defined under the occu.Qancy categories of Essential 

Facilities and SQecial Occunancy Structures in the International Building Code, ( or 

subsequent amendment). 

Sec. 11.06.220. Critical habitat1 or critical wildlife habitat1 or critical fish 

and wildlife conservation area. 

Critzcal habitat, or critical wildli{§ habztat, or critical fish and wildlz{§ conservatzon 

area means habitat areas associated with threatened, endangered, sensitive, momtor or 

.Qriority SQecies of Qlants or wildlife and which, if altered, could reduce the likelihood 

that the SQecies will maintain and renroduce over the long term. Such areas are 

identified herein with reference to lists, categories and definitiOns of SQecies 

nromulgated by the Washing!on D~artment of Fish and Wildlife (Non-Game Data 

System SQecial Animal SQecies) as identified m WAC 232-12-011 or 232-12-0 14; m 

the Priority Habitat and SQecies (PHS) nrogram of the De.Qartment of Fish and 

Wildlife; or by rules and regylations ado.Qted currently or hereafter by the U.S. Fish 

and Wildlife Service or the National Marine Fisheries Service. 

Sec. 11.06.225. Dedication. 

Dedication means conveyance ofland to the city or other not-for-Qrofit entity by deed, 

easement or other instrument of conveyance. 
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Sec. 11.06.227. De~:raded wetland buffer. 

Degraded wetland bufier means a buffer area which cannot adequately .Qrotect its 

adJacent wetland due to one or more of the following existing conditiOns: 1} lack of 

vegetative cover or .Qresence of bare soils (resulting from disturbance, fill, debns, or 

trash}; 2) significant cover (over fifty .Qercent) in non-native vegetative; 3} significant 

cover (over fifty .Qercent) m invasive S.Qecies or noxious weeds; or 4) .Qresence of 

existing non-conforming structures or inmrovements. 

Sec. 11.06.230. Delineation manual1 or wetland delineation manual/ 

methodoloJO:. 

Delineation manual, or wetland delineation manuallmethodo/og)!_ means the manual 

and methodology used to identify wetlands in the field, as descnbed in the Washmgton 

State Wetlands Jdentiflcation and DelineatiOn Manual, ado.Qted by the De.Qartment of 

Ecology in 1997 (.Qursuant to RCW 90.58.380/36. 70A.175), and which is based on the 

U.S. Corns of Engineers Wetlands Delineation Manual (1987). Use of this manual is 

regmred by RCW 90.58.380/36.70A.175. 

Sec. 11.06.235. De(!artment. 

De{l.artment means the Ci!v of Kent De.Qartment of Public Works or successor agency, 

unless the context indicates a different City deJ?artment. 

Sec. 11.06.240. Director. 

Director means the Director of the City of Kent D~artment of Public Works or h1s!her 

designee. 

Sec. 11.06.245. Earth/earth material. 

Earth/earth matenal means the naturally occurring rock, soil, stone, sediment, or 

combination thereof. 
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Sec. 11.06.250. Elevated construction. 

Elevated construction means a construction technigue that em~loys ~osts or ~ilings to 

ratse a structure so that waters can flow freely beneath the structure. 

Sec. 11.06.255. Emergent wetland. 

Emergent wetland means a wetland with at least thirty (30} ~ercent of the surface area 

covered by erect, rooted. herbaceous vegetation as the u~permost vegetative strata. 

Sec. 11.06.260. Enhancement. 

Enhancement means the improvement of an existing viable wetland, stream or habitat 

area or the buffers established for such areas, through such measures as mcreasing ~lant 

diversity, increasmg wildlife habitat, installing environmentally-com~atible erosiOn 

controls, increasing structural diversity or removing ~lant or animal s~ecies that are not 

indigenous to the area. Enhancement also includes actions ~erformed to im~rove the 

guahty of an existing degraded wetland, stream or habitat area. See also, 

"Restoration." 

' Sec. 11.06.265. Erosion. 

Eroszon means a ~rocess whereby gravity, wind, rain, water, freeze-thaw and other 

natural agents mobilize and trans~ort soil ~articles. 

Sec. 11.06.270. Erosion hazard areas. 

Eroszon hazard areas means areas within the ci!Y of Kent underlain by soils which are 

subject to severe erosion when disturbed. Such soils include, but are not limited to 

those delineated in the "Soil Survey, King County Are!!, Washington" (USDA, 1973} 

as havmg a moderate to severe, severe or vgy severe erosion hazard QOtentlal. These 

soils consist of the following: Alderwood gravelly sandy loam, 15 to 30 11ercent sloQeS 

(AgD}; Alderwood and Kttsa~ soils, very steel! (AkF}; Arents, Alderwood Matenal, 6 

to 15 percent slo12es (AmC}; Beausite gravelly sandy loam, 15 to 30 Qercent slo11es 

(BeD}; Beausite gravelly sandy loam, 40 to 75 12ercent slo12es (BeF}; Everett gravelly 

sandy loam, 15 to 30 Qercent sloQes (EvD}; Indianola loamy fine sand, 15 to 30 12ercent 
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slones (InD}; Kitsa2 silt loam, 8 to 15 nercent slones (KnC); Kitsa2 silt loam, 15 to 30 

2ercent slopes (KpD); Ovall gravelly loam, 15 to 25 percent slopes (OvD); Ovall 

gravelly loam, 40 to 75 percent slopes (OvF}; Pilchuck loamy fine sand (Pc}; Ragnar 

fine sandy loam, 15 to 25 percent slopes (RaD}; Ragnar-Indianola association, 

moderately steep (RdE}; and Riverwash (Rh}. 

Sec. 11.06.275. Essential habitat. 

Essential habitat means habitat necessm for the survival of federally listed threatened, 

endangered and sensitive snecies and state listed priority species. 
" 

Sec. 11.06.280. Excavation. 

Excavation means the removal or displacement of earth material by human or 

mechanical means. 

Sec. 11.06.285. Existing; and ong;oing; a~:;ricultural activities. 

Ex1stzng and ongomg agricultural actiVIties: "Existing and ongoing agricultural 

activities" includes those activities conducted on lands defined in RCW 84.34.020(2}, 

and those activities involved in the nroduction of crops and livestock. Such activity 

must have been in existence as of the effective date of this chaQter The definition, 

includes but is not limited to operation and maintenance of farm and stock ponds or 

drainage ditches, irrigation systems, changes between agricultural activities or crops, 

and normal operation, maintenance or repair of existing serviceable structures, facilities 

or imnroved areas. Activities which bring an area into agricultural use from a previous 

non-agricultural use are not considered part of an ongoing activity. An operation 

ceases to be ongoing when the area on which it was conducted is nroposed for 

conversion to a non-agricultural use or has lain idle for a 2eriod of longer than five 

years, unless the idle land is registered m a federal or state soils conservation 2rogram. 

Forest practices are not mcluded in this definition. 
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Sec. 11.06.290. Exotic. 

Exotic means any SI!ecies of I!lant or animal that is foreign and not indigenous to the 

Kent area. 

Sec. 11.06.295. Fen. 

Fen means a !!eat-accumulating wetland that receives some drainage from surrounding 

mineral soil and usually smmorts marsh like vegetation. 

Sec. 11.06.300. Fill/flU material. 

Fill/fill material means a deposit of earth material !!laced by human or mechanical 

means. 

Sec. 11.06.305. Fillin~~:;. 

Filling means the act of transi!orting or !!lacing (by any manner or mechamsm} fill 

material from, to, or on any surface water body or wetland, soil surface, sediment 

surface, or other fill material. 

Sec. 11.06.310. Forested wetland. 

Forested wetland means a wetland defined by the Cowardin system with at least thirty 

(30} I!ercent of the surface area covered by woody vegetation greater than twenty (20} 

feet in height that is at least partially rooted in the wetland. 

Sec. 11.06.315. Functions1 beneficial functions1 or functions and values. 

Functions, beneficial [unctions, or (jmctwns and values means the beneficial roles 

served by wetlands including, but not limited to, water guality protection and 

enhancement, fish and wildlife habitat, food chain SUJ2}20rt, flood storage, conveyance 

and attenuation, groundwater recharge and discharge, erosion control, wave 

attenuation, historical and archaeological and aesthetic value 12rotection, and recreatiOn. 

These beneficial roles are not listed m order ofi!riority. 
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Sec. 11.06.320. Geolo~ic hazard areas. 

Geologic hazard areas means lands or areas characterized by geologic, hydrologic and 

to:gogra:ghic conditions that render them susc!mtlble to varving degrees of :gotential nsk 

of landslides, erosion, or seismic or volcanic activity; and areas characterized by 

geologic and hydrologic conditions that make them vulnerable to contammation of 

groundwater su:g:glies through infiltration of contaminants to aquifers. 

Sec. 11.06.325. Gradin~. 

Grading means any excavating, filling, clearing, leveling, or contouring of the ground 

surface by human or mechanical means. 

Sec. 11.06.330. Growin~ season. 

Growmg season means the average frost-free :geriod of the year m Kent as recorded in 

National Oceanic and Atmos:gheric Admtmstration Frost/Freeze Data from Climatology 

of the U.S. No. 20, su:Q:glement No. 1, or in equivalent U.S. government agency 

records. Growing season, for the :gumoses of these regylations, may be constdered to be 

the period from March 1 through October 31 of any calendar year. 

Sec. 11.06.335. Habitat mana~:ement. 

Habitat management means management of land and its associated resources/features 

to maintain SQecies in suitable habitats within their natural geograQhic distributiOn so 

that isolated sub:go:gulations are not created. This does not im:gly maintaining all 
' 

habttat or individuals of all s:gecies in all cases. 
i 

Sec. 11.06.340. H1:dric soil. 

Hy_drzc soil means soil that is saturated, flooded or Qonded long enough during the 

growing season to develo:g anaerobic conditions in the UQ:ger :gart. The :gresence of 

hydric soil shall be determined following the methods descnbed m the federal manual. 
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Sec. 11.06.345. Hidrologicaiii isolated. 

HJ!.drologically_ isolated means wetlands which: 1) have no surface water connectiOn to 

a lake, nver, or stream during any Qart of the year; 2) are outside of and not contiguous 

to any 100-yr floodQlain of a lake, river, or stream; and 3) have no contiguous hydric 

soil between the wetland and any lake, river, or stream. May also be a QOnd excavated 

from UQlands with no surface water connection to a stream, lake, or other wetland. 

Sec. 11.06.350. Hidrol!hitic vegetation. 

HJ!.droehY.tic vegetatzon means macroQhvtic Qlant life growing m water or on a substrate 

that is at least Qeriodically deficient in oxygen as a result of excessive water content. 

The .Qresence of hydro.Qhytic vegetation shall be determined following the methods 

described in the federal manual. 

Sec. 11.06.355. In-kind coml!ensation or mitigation. 

In-kind comeensation or mitigation means reQlacement of wetlands or other cntical 

areas with substitute wetlands or resources whose charactenstics closely a.I!.Qroximate 

those destroyed or degraded by a regulated activitv. 

Sec. 11.06.360. lntentionalll: created streams. 

Intentionally_ created streams means man-made streams created through .Q.\!illOSeful 

human action, such as irrigation and drainage ditches, grass-lined swales, and canals. 

This defmition does not include stream modifications .Qerformed Qursuant to City 

authorization, such as changes or redirection of stream channels and does not include 

streams created as mitigation. P.!!illoseful creation must be demonstrated through 

documentation, Qhotogra.Qhs, statements and/or other evidence. IntentiOnally created 

streams are excluded from regylation under this cha.Qter, exce.Qt manmade streams that 

.Qrovide "critical habitat," as designated by federal or state agencies, for anadromous 

fish. 
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Sec. 11.06.365. Lahar. 

Lahar means mudflows or debris flows associated with volcamc activity, and wluch 

pose a threat to life, property and structures. 

Sec. 11.06.370. Landslide. 

Landslide means episodic downslope movement of a mass of soil or rock. 

Sec. 11.06.375. Landslide hazard areas. 

Landslide hazard areas include: 

1. Any existing active or dormant landslide or debris flow that has shown 

movement during the Holocene epoch (from ten thousand years ago to the nresent) or 

that are underlain or covered by mass wastage debris of that enoch. 

2. Areas delineated in the "Soil Survey, King County Area, Washing!on" 

(USDA, 1973) as having a "severe" limitation for building site develonment. These 

soils cons1st of the following: Alderwood gravelly sandy loam, 15 to 30 percent slopes 

(AgD); Alderwood and Kitsan soils, ver.y steep (Ak:F); Beausite gravelly sandy loam, 

15 to 30 nercent slopes ffieD); Beausite gravelly sandy loam, 40 to 75 nercent slopes 

(BeF); Everett gravelly sandy loam, 15 to 30 nercent stones (EvD); Indianola loamy 

fine sand, 15 to 30 nercent stones (InD); Kitsap silt loam, 8 to 15 percent slopes (KnC); 

K!tsan silt loam, 15 to 30 percent stones rKnD); Ovall gravelly loam, 15 to 25 percent 

slones (OvD); Ovall gravelly loam, 40 to 75 nercent slopes (OvF); Ragnar fine sandy 

loam, 15 to 25 nercent slones (RaD); and Ragnar-Indianola association, moderately 

ste~m (RdE). 

3. Areas designated as guatemary slumns, earth flows, mudflows, or 

landslides on mans published by the US Geological Survey, Washmgton Denartment of 

Natural Resources, or geologic consultant reports comnleted for the city of Kent. 

4. Areas w1th all three of the followmg charactensbcs: slopes steener than 

15 nercent; slopes intersectmg granular material over silts or clays; and snnngs or 

ground water se!mage or evidence of seasonal snrings or ground water seepage. 

5. Stones that are narallel or subparallel to nlanes of weakness (such as 

bedding nlanes, joint systems, and fault planes) in subsurface materials. 

49 Critical Areas 



6. Slo11es subject to failure during seismic shakmg. 

7. Areas 11otentially unstable as a result of ra11id stream inctston or stream 

bank erosion. 

8. Areas located in a canyon or on an active alluvial fan, 11resently or 

11otentially subject to inundation by debris flows or catastro11hic flooding. 

9. Arty area with a slo11e of 40 11ercent or stee11er and wtth a vertical relief of 

10 or more feet. A slo11e is delineated by establishing its toe and to11 and measured by 

averaging the inclination over 10 feet of vertical relief. 

Sec. 11.06.380. Miti2ation. 

Mitigation includes: 

1. Avoiding the im11act altogether by not taking a certain actton or 11arts of 

actions. 

2. Minimizing im11acts by limiting the degree or magnitude of the action and 

its im11lementation. 

3. Rectify!ng the im11act by re11airing, rehabilitating, or restoring the affected 

environment. 

4. Reducing or eliminating the im11act over time by 11reservation and 

mamtenance o11erations during the life of the action. 

5. Com11ensating for the im11act by r~lacing or 11roviding substirute 

resources or environments. 

6. The enhancement, restoration or creation of critical areas as com11ensation 

for im11acts resulting from develo11ment activities. 

While monitoring without additional actions is not considered mitigation for the 

11umoses of these regulations, it may be 11art of a com11rehensive mitigation 11rogram. 

Also see "Com11ensatory Mitigation." 
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Sec. 11.06.385. Native Vegetation. 

Natzve vegetation means giant sgecies indigenous to the Puget Sound region that could 

occur or could have occurred naturally on the site, which are or were indigenous to the 

area in question. 

Sec. 11.06.390. Off-site mitigation. 

Off:site mitigation means gerformance of mitigation actiOns, gursuant to standards 

established in this chagter, on a site or in an area other than that grogosed for conduct 

I 
of a regulated activity. 

Sec. 11.06.395. Onsite mitigation/comJ!ensation. 

Onszte mztzgatzonlcom"{2ensatzon means r!mlacing wetlands or other resources at or 

adJacent to the site on which a wetland or other resource has been 1mgacted by a 

regulated activity. 

Sec. 11.06.400. Out-of-kind mitigation. 

Out-of::kind mitigatzon means reglacement of wetlands or habitat with substitute 

wetlands or habitat whose characteristics do not closely aggroximate those adversely 

affected, destroyed or degraded by a regulated activity. 

Sec. 11.06.405. Permanent erosion control. 

Permanent erosion control means continuous on-site and off-site control measures that 

are needed to control conveyance or d!mosition of earth, turbidi!Y or gollutants after 

develogment, construction, or restoration. 

Sec. 11.06.410. Plant association ofinfr~uent occurrence. 

Plant assoczatzon o[_ m(re(J.uent occurrence means one or more giant sgecies which 

because of the rarity of the habitat and/or the sgecies involved, or for other botanical or 

environmental reasons, do not often occur in the city of Kent. Examgles mclude but 

are not limited to: 

51 Critical Areas 



1. Wetlands with a coniferous forested class or subclass consisting of trees 

such as western red cedar, Sitka SJ2ruce or lodge 2ole 2ine growing on organic soils, 

2. Bogs with a 2redominance of SJ2haggum moss, or those containing 

SJ2haggum moss, and tYI!ically includmg one or more s2ecies such as Labrador tea, 

sundew, bog laurel or cranberry; 

Sec. 11.06.415. Pond {Dee(!water Agnatic Habitat). 

Pond {.Dee[!_water Aquatzc HabitatJ means areas of OJ2en surface water that are less than 

20 acres in size that are either J2ermanently inundated at mean annual water deQths 

greater than 6.6 feet, or 2ermanently inundated at less than 6.6 feet in deQth that do not 

SUQQOrt rooted-emergent or woody Qlant SJ2ecies. [Source: Washington State Wetland 

Delineation Manual, DOE, 1997] Also see definition of "wetlands" for exclusions of 

certain tYI!es of QOnds from regulation. 

Sec. 11.06.420. Practicable alternative. 

Practzcable alternative means an alternative that is available and caQable of being 

carried out after taking into consideratiOn cost, existing technology, and logistics in 

light of overall Qroject QYII!Oses, and having less imQacts to critical areas. It max 

involve using an alternative site in the general region that is available to the aQ.Qlicant 

and may feasibly be used to accomplish the Qroject. 

' 

I Sec. 11.06.425. Priori!! habitatlsJ!ecies1 or J!riorill: wildlife habitatlsJ!ecies. 

PrioritJ!. habitatlseecies, or [!_rioritt. wildlif..e habitat/s[!_ecies means habitats and species 

of local imQortance and concern in urban areas, as identified by the Washington 

Department of Fish and Wildlife Priority Habitat & Species ~HS) _Qrogram. "Prioritx 

SJ2ecies" are wildlife SQecies of concern due to their QOQulation status and their 

sensitivity to habitat alteration. "Priority habitats" are areas with one or more of the 

following attributes: com_Qaratively high wildlife density; high wildlife species 

richness; significant wildlife breeding habitat; significant wildlife seasonal ranges; 

sigmficant movement corridors for wildlife; limited availability; and/or high 

vulnerability. General tYI!es of Qriority habitat identified in the PHS Qrogram some of 
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which do not occur in the cit_y of Kent -- include As12en stands, chffs, meadows, oak 

woodlands, old-growth/mature forests, n12arian areas, shrub-ste1212e, snag-rich areas and 

wetlands. 

I 

Sec. 11.06.430. Qualified consultant. 

Oualzfled consultant means a 12erson who has attained a degree from an accredtted 

college or universit_y in the subject matter necess!!IT to evaluate the critical area in 

guestion (e.g. biolog_y, ecolog_y or horticulture/arboriculture for wetlands, streams and 

wildlife habitat and sigillficant vegetatwn, geolog_y and/or civil engineer licensed in the 

State of Washington for geologic hazards and aguifer recharge areas}, and/or who ts 

12rofessionall_y trained and/or certified or licensed by the State of Washington to 

}2ractice in the scientific disci}2lines necessm to identifv, evaluate, manage and 

mitigate im12acts to the critical area in guestion. For !2U!J1oses of wetland studies and 

Qlanning, a gualified consultant is one who has obtained certification by the Soctety of 

Wetland Scientists as a Professional Wetland Scientist or Wetland Professwnal in 

Traming. For the mm~ose of Geololric Hazards, a gualified consultant shall be a 

12rofessional geologist, 12rofessional engineering geologist or licensed engineer with the 

state of Washington. 

Sec. 11.06.435. Rezrnlated activitt. 

' Regy_lated activitJ!. means activities that have a 12otential to significantl_y imQact a critical 

area that is subject to the nrovisions of this chanter. Regylated activities generally 

include but are not limited to any filling, dredging, dumning or stocJilliling, draining, 

excavating, flooding, clearing or grading, constructing or reconstructing, driving 

Rilings, obstructing, shading, clearing or harvesting. 

Sec. 11.06.440. Re~air or maintenance. 

RelJ.azr or maintenance means an activity that restores the character, scoQe, size, and 

design of a structure, or land use to its .Qreviously authorized and undamaged condition. 

Activities that change the character, size, or scope of a QroJect beyond the original 
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design and drain, dredge, fill, flood, or otherwise alter additional critical areas are not 

included in this definition. 

Sec. 11.06.445. Restoration. 

Restoration means actions taken to reestablish wetland, stream or habitat functional 

values and characteristics that have been destroyed or degraded by ~ast alterations (e.g. 

filling or grading). See also, "Enhancement". 

Sec. 11.06.450. Secondan:: habitat. 

Secondaa habitat means areas that offer less diversity of animal and ~lant s~ecies than 

~riority habitat but that are im~ortant for ~erforming the essential functions of habitat. 

Sec. 11.06.455. Seismic hazard areas. 

Seismic hazard areas means areas subject to a risk of earthguake damage due to soil 

liguefaction. These areas generally contain saturated alluvial sedtments and ~oorly 

com~acted fill that either is or can become saturated. These areas are ma~~ed as 

Category I and Category II liguefaction susce~tibility areas on ma~s contained within: 

Palmer, Walsh, Logan, Gerstel, Liguefaction Susc~tibtlity for the Auburn and Poverty 

Bay 7.5-Minute Quadrangles, Washington, Washington State De~artment of Natural 

Resources, Se~tember 1995; Palmer, Shasse and Norman, Liguefaction Susce~tibility 

1 

for the Des Moines and Renton 7.5 minute Quadrangles, Washington, Washmgton 

State D~artment of Natural Resources, December, 1994; and Slo~es that could fail 
I 

I 

during an earthguake. In the city of Kent, these areas generally constst of Vashon ice-

contact de~osits in areas of 15 ~ercent slo~e or stee~er. Vashon Ice-Contact d~osits 

(Ovi) are ma~~ed in: Luzier, Water Su~~ly Bulletin No. 28, Geology and Ground-

Water Resources of Southwestern King County, Washington, State of Washington 

De~artment of Water Resources, 1969. 
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Sec. 11.06.460. Scrub-shrub wetland. 

Scrub-shrub wetland means a wetland with at least thirtv (30) nercent of its surface area 

covered by woody vegetation less than twenty (20) feet m height as the UJ212ermost 

strata. 

Sec. 11.06.465. Sensitive area tract. 

Sensztzve area tract means a senarate tract that is created to nrotect the sensttive area 

and its buffer. 

Sec. 11.06.470. Site. 

Szte means the location containing a regylated critical area and on which a regylated 

activity is nronosed. The location may be a narcel or nortlon thereof, or any 

combination of contigyous narcels where a nronosed activity may imnact a cntlcal area. 

Sec. 11.06.475. SloJ!e. 

S/olJ.e means an inclined earth surface, the mclination of which is exnressed as the ratio 

of horizontal distance to vertical distance. 

Sec. 11.06.480. SloJ!e~ !OJ!. 

SlolJ.e, ton means the Ullllermost limit of an area where the ground surface drons ten feet 

or more vertically within a horizontal distance of 25 feet on slones greater than 40 

nercent. 

' 
! 

Sec. 11.06.485. Streams. 

Streams means those areas where surface waters nroduce a defmed channel or bed. A 

defmed channel or bed is an area which demonstrates clear evidence of the nassage of 

water and includes, but is not limited to, bedrock channels, gravel beds, sand and silt 

beds, and defined-channel swales. The channel or bed need not contain water year-

round. This definition is not intended to include artificially created irrigation dttches, 

canals, storm or surface water devtces or other entirely arttficial watercourses unless 

they are used by salmonids or created for the J2Y!l!Oses of stream mitigation. 
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Sec. 11.06.490. Stream reconnaissance reJ:!Ort. 

Stream reconnaissance re12.ort means a tYQe of cntical area re.12ort gre.12ared by an 

ag.J2licant's gualified consultant to descnbe a stream and to characterize its conditions, 

wildlife, habitat values and water guality. 

Sec. 11.06.495. Structural diversiD:2 ve~:;etative. 

Structural diversitJ!., vegetatzon means the relative degree of diversity or comQlexity of 

vegetation in a wildlife habitat area as indicated by the stratification or layering of 

different Qlant communities (e.g. ground cover, shrub layer and tree canoQy); the 

variety of Qlant SQecies: and the SQacing or Qattem of vegetation. 

Sec. 11.06.500. Substantial imJ:!rovement or reconstruction. 

Substantial imf2.rovement or reconstructzon means any reQair, reconstruction or 

imQrovement the cost of which is more than fifty gercent of the market value of the 

structure either (a} before the imQrovement IS started or (b} before the damage occurred 

if the structure damaged is being reQlaced. An imQrovement occurs when the first 

alteration of any wall, ceiling, floor or other structural Qart of the building commences, 

whether or not the alteration affects the external dimensions of the structure. 

Substantial imQrovement does not include (a} an imQrovement to comQly with existing 

state or local health, sanitarv or safety (Uniform Building Code/Uniform Fire Code} 

I sgecifications which are necessgy to assure safe conditions; or (b} alteratiOn of a 

I 
structure listed on the national Relrister of Historic Places or a state mventory of 

I 

historic Qlaces. 

Sec. 11.06.505. Substrate. 

Substrate means the soil, sediment, decomQosing organic matter or combination of 

those located on the bottom surface of the wetland, lake, stream or nver. 
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Sec. 11.06.510. TemJ!orari erosion control. 

Tem(l.oralJ!. erosion control means on-site and off-site control measures that are needed 

to control conveyance or de];!osition of earth, turbidity or ];!Ollutants dunng 

develo];!ment, construction, or restoratiOn. 

Sec. 11.06.515. Unavoidable and necessan: imJ!acts. 

Unavoidable and necessalJ!. lm(l.acts means im);!acts to wetlands that remain after an 

ao];!licant has demonstrated that no );!racticable alternative exists for the );!rO];!osed 

);!roject. 

Sec. 11.06.520. Utilitt. 

UtilitJ!. means natural gas, electric, tele];!hone and telecommunications, cable 

communications, water, sewer, or storm drainage and their resi!ective facilities, lines, 

I!i];!es, mains, egui];!ment and ai!I!Urtenances. 

Sec. 11.06.525. Volcanic hazard area. 

Volcanic hazard area means areas subject to a risk of inundation by lahars or other 

related flooding events resulting from volcanic activity originating from Mount Rainer. 

These areas are ma);!];!ed as Class M Lahars on ma);!S contained within: Hoblitt, R.P., 

Walder, J.S., Driedger, C.L., Scott, K.M., Pringle, P.T., and Vallance, J.W., Volcano 

, Hazards from Mount Rainer, Washing!on. U.S. Geologic Survey O];!en File Re];!ort 98-

' 428, 1998. 

Sec. 11.06.530. Wetland. 

"Wetland" or "wetlands" means areas that are inundated or saturated by surface water 

or ground water at a frequency and duration sufficient to SU);!);!Ort and that under normal 

circumstances do SU);!);!Ort, a I!revalence of vegetation tY);!ically ada);!ted for life in 

saturated soil conditions. Wetlands generally include swam];!s, marshes, bogs, and 

similar areas. Wetlands do not include those artificial wetlands mtentionally created 

from non-wetland sites, including but not limited to, irrigation and drainage ditches, 

grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm 
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QOnds, and landscaQe amenities. However, wetlands include those arttficial wetlands 

intentionally created to mitigate conversion of wetlands. Wetlands determined Qnor 

converted croQland (PCC) by Federal agencies may sttll be considered wetlands by the 

city of Kent. If these wetlands meet reguirements of the Washington State DeQartment 

of Ecology Manual, the wetlands shall be re~mlated, and the critical area shall be 

Qrotected like any other wetland Qursuant to this code. 

Sec. 11.06.535. Wetland class. 

Wetland class means the U.S. Fish and Wildlife Service wetland classtfication scheme 

uses an hierarchy of systems, subsystems, classes and subclasses to describe wetland 

tYQes (refer to USFWS, December 1979, Class1fl.cation o(_ Wetlands and Dee[l_water 

Hab1tats o(_ the United States for a comQlete exnlanation of the wetland classtficatwn 

scheme). Eleven class names are used to describe wetland and deeQwater habitat tYQes. 

These include: forested wetland, scrub-shrub wetland, emergent wetland, moss-lichen 

wetland, unconsolidated shore, !!guatic bed, unconsolidated bottom, rock bottom, rocky 

shore, streambed, and reef. 

Sec. 11.06.540. Wetland ed~:e. 

Wetland edge means the bound!!!Y of a wetland as delineated based on the definitions in 

this chanter and the Qrocedures SQecified in thts chaQter. 

Sec. 11.06.545. Wildlife habitat. 

Wild/if§ hab1tat means areas that Qrovide food, Qrotective cover, nesting, loafing, 

breeding or movement for fish and wildlife and with which individual snecies have a 

Qrim!!!Y association. Wildlife habitat includes naturally occurring QOnds under 20 acres 

in area. 

' 

58 Critical Areas 



Article III. General Mitigation and Monitoring 

Sec. 11.06.550. Mitigation standards. 

A. Mitigation seguencing shall be avoidance, minimization, mitigation. Any 

gro_Qosal to im.Qact a critical area shall demonstrate that it is unav01dable or will 

grovide a greater function and value to the critical area. 

B. Adverse imgacts to critical area functions and values shall be mitigated. 

Mitigation actions shall be imglemented in the greferred seguence Identified in this 

chagter. Progosals which include less greferred and/or com_Qensatory mitigation shall 

demonstrate that: 

1. All feasible and reasonable measures have been taken to reduce imgacts 

and losses to the critical area, or to avoid imgacts where avoidance is reguired by these 

regulations, grovided that avoidance is not reguired where an agglicant grogoses to fill 

and reglace a hydrololrically isolated emergent Class 3 wetland less than 5,000 sguare 

feet in size gursuant to KCC 11.06.610(C). For the .QJ!!l20ses of this section a 

hydrologically isolated wetland shall be determined by the US Army Coms of 

Engineers. 

2. The restored, created or enhanced critical area or buffer will at a 

minimum be as viable and enduring as the critical area or buffer area it reg laces. 

3. In the case of wetlands and streams, no overall net loss will occur in 

wetland or stream functions and values. The mitigation shall be functionally eguivalent 

to the altered wetland or stream in terms of hydrological, biololrical, ghysical and 

chemical functions. 

Sec. 11.06.560. Location and timing of mitigation. 

A. Mitigation shall be grovided on-site where gossible, unless the director agrees 

that a higher function and value can be accomglished off-site withm the same drainage 

basin. Mitigation may be allowed off-site only when it is determined, through the 

SEP A review grocess, that on-site mitigation is not scientifically feasible or practical 
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due to nhysical features of the nronerty. The burden of nroof shall be on the annhcant 

to demonstrate that mitigation cannot be nrovtded on-site. 

B. When mitigation cannot be nrovided on-site, mitigation shall be nrovided in the 

same drainage basin as the nermitted activity on nronerty owned, secured or controlled 

by the annlicant where such mitigation is nractical and beneficial to the critical area 

and associated resources. Mitigation sites shall be located within the city, unless 

otherwise annroved by the director. 

c. In-kind mitigation shall be nrovided exc~t when the annlicant demonstrates, 

and the director concurs, that greater function and value can be achieved through out-

of-kind mitigation. 

D. When wetland, stream or habitat mitigation is nermitted by these regulations on-

site or off-site, the mitigation nroject shall occur near an adeguate water sun11ly (river, 

stream, groundwater) with a hydrologic connection to the critical area to ensure a 

successful mitigation or restoration. A natural hydrologic connection is nreferential as 

com11ared to one which relies u11on manmade features reguiring routine maintenance. 

E. Any agreed unon mitigation 11lan shall be comnleted 11rior to issuance of a 

building or construction nermit, unless a nhased or concurrent schedule that assures 

comnletion nrior to occunancy has been allnroved by the denartment. 

Sec. 11.06.570. Miti~;:ation Monitorin~;:. 

A. For any actions Qermitted by this chanter which r~uire a mitigation nlan, a 

monitoring nrogram shall be Ilr~ared and imnlemented by the anlllicant to evaluate the 

success of the mitigation nroject and to determine necessary corrective actions. This 
I 

nrogram shall determine if the original goals and objectives of the mitigation nlan are 

being met. The monitoring nrogram shall be submitted to, reviewed and an11roved by 

the denartment as a Qart of the mitigation nlan. 

B. The monitonng 11rogram shall include a contingency Qlan in the event that 

imnlementation ofthe mitigation Qlan fails to satisfy the annroved goals and objectlves. 

A nerformance and mamtenance bond or other aCC!<Qtable security device ts reguired to 

ensure the aQillicant's comnliance with the terms of the annroved mitlgation Qlan. The 
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amount of the !!erfonnance and maintenance bond shall eguall25 !!ercent of the cost of 

the mitigation !!roject for the length of the monitoring !!eriod. 

c. The following elements shall be incomorated into monitoring !!rograms 

Qre!!ared to com!!lY with this cha!!ter and shall be a !!art of the armroved mitigation 

!!Ian: 

1. A!!!!rOQriate, acc!mted, and unbiased gualitative or !!recise and accurate 

guantitative sam!!ling methods to evaluate the success or failure ofthe Qroject. 

2. Quantitative sam!! ling methods that include !!ennanent !!hOtO!!Oints 

installed at the com!!letion of construction and maintained throughout the monitoring 

!!eriod, !!ennanent transects, samQling Qoints (e.g., guadrants or water guality or 

guanti!Y monitoring stations), and wildlife monitonng stations. 

3. Clearly stiQulated gualitative and guantitative samQling methods. 

4. AimrO!!riate gualitative and/or guantitative !!erfonnance standards that will 

be used to measure the success or failure of the mitigation. These will include, at a 

minimum, standards for !!lant survival and diversity. including structural diversity, the 

extent of wetland hydrology, hydric soils, and habitat tY!!es and regmrements as 

aQQrO!!riate. 

5. Monitoring !!rograms shall be for a neriod of at least five years and 

mclude at a minimum: QreQaration of an as-built Qlan; annual monitonng and 

!!re!!aration of annual monitoring re!!orts following imQlementation; and a maintenance 

Qlan. More stringent monitoring reguirements may be reguired on a case-by-case basis 

for more com!! lex mitigation !!lans. 

6. Monitoring r!morts shall be submitted to the d!martment at mtervals 

identified in the aQQroved mitigation Qlan. A schedule for the submittal of monitoring 

reQorts and maintenance Qeriods shall be described in the aoQroved mitigation Qlan. 

The r!morts shall be QreQared by a gualified consultant and must contain all gualitative 

and guantitative monitoring dat!l:, nhotogranhs, and an evaluation of each of the 

aQJ2licable 11erfonnance standards. If 11erfonnance standards are not being met, 

aJ2J2rOJ2riate corrective or contingency measures must be Identified and imJ2lemented to 

ensure that 11erformance standards will be met. 
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7. The director may extend the monitoring neriod beyond the mmimum 

timeframe ifnerformance standards are not being met at the end of the imtlal five-year 

neriod; and regmre additional financial securities or bonding to ensure that any 

additional monitoring and contingencies are comnleted to ensure the success of the 

mitigation. 

Article IV. Wetlands 

Sec. 11.06.580. Wetlands Rating System. The following rating system IS 

hereby adonted for the nu:mose of determining the size of wetland buffers and for the 

review ofnermits under this chanter. For the Ilumoses of this section, the U.S. Fish and 

Wildlife Service's Classification of Wetlands and Deenwater Habitats of the Umted 

States, FWS/OBS-79-31 (Cowardin et al., 1979) contains the descrintions of wetland 

classes and subclasses. 

A. Category_] wetlands. Wetlands which meet any of the followmg criteria: 

1. The documented nresence of snecies nronosed or listed by the federal or 

state government as endangered, threatened, or other snecies identified by the State 

Denartment of Natural Resources through its natural heritage data or by the State 

De.Qartment of Wildlife as a .Qriority s.Qecies, or the .Qresence of critical or outstandmg 

actual habitat for those snecies. 

2 . Wetlands egual to or greater than two (2) acres in size having forty (40) 

.Qercent to sixty (60) .Qercent .Qermanent O.Qen water in dis.Qersed natches with two (2) or 

more classes of vegetation. 

3. Wetlands egual to or water than ten (10) acres in size and having three 

(3) or more wetland classes, one of which is onen water. 

4. The .Qresence of bogs or fens. 

. B. Category_ 2 wetlands . Wetlands which meet any of the following critena, and 

which are not category 1 wetlands: 

I. Wetlands greater than one (1) acre in size. 

2. Wetlands egual to or less than one (1) acre in size and having three (3} or 

more wetland classes. 
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3. Wetlands ~ual to or less than one (1) acre, but greater than 1000 sg. ft., 

that have a forested wetland class. 

4. Wetlands that contain the documented nresence of heron rookeries or 

raptor nesting sites. 

c. CategoQJ. 3 wetlands. Wetlands wluch meet the following critena, and which 

are not category 1 or 2 wetlands. 

1. Wetlands that are egual to or less than one (1) acre in size and that have 

two (2) or fewer wetland classes. 

Sec. 11.06.590. Determination of wetland boundan: b:r delineation. 

A. Delineations shall be reguired when a development is nroposed on nropertv 

containing wetlands identified on the city of Kent wetland inventory or when any other 

, credible evidence may suggest that wetlands could be present. Delineations shall also 

be performed when the evidence suggests that buffers from wetlands on adJacent 

nroperties may im.J2act the .J2rOposed develo.12ment. 

B. The exact location of the wetland bound!!!Y shall be detennined through the 

performance of a field investigation an.12lving the wetland definition of this chapter. An 

a.J2.J2licant may reguest the d~artment to perfonn the delineation, .J2rovided the a.J2.J2licant 

pays the d~artment for all necess!!!Y ex.J2enses associated with perfonning the 

delineation. The d~artment shall consult with gualified professiOnal scientists and 

technical experts or other experts as needed to perform the delineatiOn. Where the 

applicant has provided a delineation of the wetland boundarv. the department shall 

verify the accuracy of, and may render adjustments to, the bound!!!Y delineation. The 

decision of the d~artment may only be appealed pursuant to procedures outlmed in 

this chapter. 

c. The delineation shall contain the following informatiOn: 

1. A written assessment and accom.J2anying mans of wetlands and buffers 

within 100-feet of the project area, including the following mformat10n at a mmimum: 

all known wetland inventory ma.J2S (mcluding a cony of the city of Kent Wetland 

Inventory Ma.J2): wetland delineations and reguired buffers; existing wetland acreage; 
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wetland category; vegetative, faunal and hydrologic characteristics; soil and substrate 

conditions; and tonogranhic data. 

2. A discussion of measures, including avoidance, minimization, and 

mitigation nronosed to nreserve existmg wetlands and restore any wetlands that were 

degraded nrior to the current nronosed land use activity. 

3. A habitat and native vegetation conservation strategy tltat addresses 

methods to nrotect and enhance on-site habitat and wetland functions. 

D. A wetland delineation which has been confirmed by the denartment nursuant to 

SEP A revtew for a nronosed nroject shall be binding unon the city and the a.1212licant. If 

a wetland delineation r~ort has not gone throucll SEP A review as a nart of the 

annlication nrocess, and the city has a1mroved a wetland delineatiOn r~ort for another 

J2!!!I!OSe, the wetland delineation re)20rt shall be valid for a nenod Of two (2) years from 

the date of the a1212roved r~ort. 

Sec. 11.06.600. Wetland buffers and buildin~:; setback lines. 

A. Standard bufl§r widths. Wetland buffer zones shall be r!e9uired for all regulated 

activities adjacent to wetlands. Any wetland created, restored, or enhanced as 

comQensation for annroved wetland alterations shall also include the standard buffer 

' reguired for the categon: of the created, restored, or enhanced wetland. All buffers 

shall be measured from the wetland bound!!J:Y as surveyed in the field. The width of the 

wetland buffer zone shall be determined according to the rating assigned to the wetland. 

Wetland Category Standard Buffer 
1 100 feet 
2 50 feet 
3 25 feet 

B. Increased bufl§r widths. 

1. The director may reguire increased buffer widths on a case-by-case basts 

when a larger buffer is necess!!J:Y to nrotect SQecies listed by the federal government or 

the state as endangered, threatened, sensitive or documented nrionty SQecies or habitats 

Such increased buffers shall be based on recommendations by a gualified Qrofesswnal 
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biologist, and if a1212licable, best management }2ractices for }2rotection of the SJ2ecies 

adogted by an agency with jurisdiction. 

2. Agglicants for develogment 2ermtts may volunteer to grovide increased 

buffers gursuant to the following Qrocedures: 

a. If an aQQlicant Qrovides a buffer whtch is Qermanently Qrotected 

Qursuant to the reguirements of this chagter and is at least 25 feet wider than the buffers 

reguired gursuant to KCC 11.06.600(A}, the aQQlicant may agQly for a ten (1 0} Qercent 

increase in the number of residential units Qermitted Qer acre gursuant to the 

regmrements ofKCC 15.08.400, Planned Unit DeveloQment. 

I 
b. If an aQQlicant grovides a buffer which is germanently grotected 

Qursuant to the r~uirements of this chagter and is at least 50 feet wtder than the buffers 

reguired QUrsuant to KCC 11.06.600(A}, the agglicant may agQly for a twentv (20} 

Qercent increase in the number of residential units Qermitted Qer acre QUrsuant to the 

reguirements ofKCC 15.08.400, Planned Unit DeveloQment. 

c. Bufkr averaging. 

1. Wetland buffer width averaging shall be allowed where the aQQlicant 

demonstrates the following: 

a. The ecological functions and values of the buffer after averaging is 

eguivalent to or greater than the functions and values before averaging as determined 

by a gualified consultant and as !.!I!Qroved by the city. Progerly functioning buffers 

shall not be reduced through buffer averaging exc~t m exceQtional circumstances, 

such as a need to gain access to grogerty or other similar circumstances, to be aQQroved 

by the director. 

b. Averaging will not adversely imgact the wetland functions and 

values. 

c. The total area contained within the wetland buffer after averaging 

shall be no less than the total area contained within the standard buffer grior to 

averaging. 

d. At no QOint shall the buffer width be reduced by more than fifty (50) 

gercent ofthe standard buffer or be less than twenty-five (25) feet.l 
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e. The additional buffer shall be contigyous with the standard buffer 

and located in a manner to nrovide buffer functiOns to the wetland. 

f. If the buffers are degraded nursuant to KCC 11.06.227, they shall be 

restored nursuant to an anoroved restoration/enhancement nlan. 

g. If restoration or enhancement of the buffer is reguired in order to 

establish a suitable growth of native nlants, maintenance and momtoring of the buffer 

for a Qeriod Of at least three years shall be I!rOVided QUfSUant to an ai!I!fOVed monitonng 

nlan as reguired by KCC 11.06.570. 

D. Bufffr restoration re(J.uired. If the buffers, includmg both standard buffers and 

buffers which are averaged, are degraded, they shall be restored during develoi!ment 

nur~uant to an ai!I!roved restoration I!lan. If the nlan includes establishing a smtable 

growth of native nlants, mamtenance and monitoring of the buffer for a I!eriod of at 

least three years shall be I!rovided I!ursuant to an annroved monitoring I!lan as reguired 

by KCC 11.06.570. Where it can be demonstrated that there will be no imi!acts from 

the I!rOI!osed develoi!ment to the wetland or wetland buffer, the director shall have the 

authority to waive or modify this requirement. 

E. Re(J.uired reeort fgr bufffr averaging and/or reduction. A reguest to buffer 

average I!UfSUant to KCC 11.06.600(C) shall be SUI!I!Orted by a buffer 

enhancement/restoration Qlan Qr~ared by a guahfied I!rofessional. The I!lan shall 

assess the habitat, water guality, storm water detention, ground water recharge, 

shoreline I!rotection, and erosion I!rotection functions of the buffer; assess the effects of 

the nronosed decreased or modified buffer on those functions; and address the 

ai!I!hcable criteria listed in this section. A buffer restoration and/or enhancement I!lan 

shall also I!rovide the following: (a} a mal! locating the SI!ecific area of restoration 

and/or enhancement; (b} a I! Ianting I!lan that uses native I!lant SI!ecies indigenous to this 

region including groundcover, shrubs, and trees; and (c} I!rovis10ns for momtoring and 

maintenance throughout the monitoring I!enod. 
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F. Bufl§r condition. Exc!mt as otherwise allowed by this section, wetland buffers 

shall be retained in their natural condition. Where buffer disturbance has occurred 

during construction, re-vegetation with native vegetation shall be reguired gursuant to 

an approved restoration/enhancement plan consistent with this code. 

G. Bufl§r utilzzation fpr landscalJ.e requirements. Enhanced wetland buffers may 

be used to satisfy landscaging reguirements in Ch. 15.07 KCC where all of the 

following criteria are satisfied: 

1. The buffer, as enhanced by agglicant, will grovide egmvalent or greater 

grotection of wetland functions. 

2. The enhanced buffer will meet the landscaging reguirements as outlined in 

Ch. 15.07 KCC. The I!rOJ!Osed landsca12e vegetation satisfies wetland buffer vegetation 

reguirements. 

3. The enhanced buffer is of the fulllandscage width reguired by Ch. 15.07 

KCC. 

H. Permitted uses in a wetland bufl§r. Activities shall not be allowed in a buffer 

exc!mt for the following and then only when grogerly mitigated: 

1. When the tmgrovements are Qart of an apgroved enhancement, 

restoration or mitigatiOn plan. 

2. For construction of new gublic or grivate roads and utilities, and 

accessory structures, when no gracticable alternative location exists. 

3. Construction of foot trails, according to the following criteria: 

a. Constructed of Qermeable materials. 

b. Designed to minimize im11act on the stream system. 

c. Of a maximum width of eight (8) feet. 

d. Where feasible, located within the outer half of the buffer, i.e., the 

gortion of the buffer that is farther away from the stream, exc!mt to cross a stream when 

aJ:mroved by the Ctty and all other agghcable agencies and excegt as aggrogriate to 

grovide outlook goints or similar locations for educational, scientific and other 

.Q1!illoses which will not adversely affect the overall functions and values of the 

wetland. 
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4. Construction of footbridges and boardwalks. 

5. Construction of educational facihties, such as viewmg _glatfonns and 

infonnational signs. 

6. The construction of outdoor recreation such as fishing Qiers, boat 

launches, benches. 

7. Maintenance of _gre-existing facilities or tem_gor;;rry uses having minimal 

adverse im_gacts on buffers and no adverse im_gacts on wetlands. These may include 

but are not limited to: maintenance of existmg drainage facilities, low intensity Qassive 

recreational activities such as _gervious trails, non_germanent wildlife watching blinds, 

short tenn scientific or educational activities, and snorts fishing. 

8. Stonnwater discharge outlets wtth energy dissi_gation structures as 

aP.Qroved by the city of Kent. Unless otherwise aQQroved by the director, these shall be 

located as close to the outer _gerimeter of the buffer as allowed by _groner design and 

function of the discharge system. To the extent that construction of such outlets 

im_gacts vegetation in the buffer, restoration of the vegetation shall be required. 

9. On-going maintenance activities by the City of Kent vegetation 

management division of QUblic works and Qarks d~artment shall be Qennttted to 

continue general maintenance of wetlands and associated buffers. Maintenance shall 

include but not be limited to trash removal, removal of non-native vegetation, 

maintenance of existing vegetation as necessary. restoration, enhancement and stgn and 

fence maintenance. 

I. Buildzng setback lznes. A minimum building setback line of fifteen (1 5) feet 

shall be required from the edge of a wetland buffer Qrovided the dtrector may reduce 

the building setback limit by u_g to 5 feet tf construction, o_geration, and maintenance of 

the building do not and will not create a risk of negative im.Qacts on the adjacent buffer 

area.] Alterations of the building setback lines shall not be Qennitted to create 

additional lots for subdivisions. A_g_groval of alterations of the BSBL shall be _grovided 

in writing by the director, or his/her designee, and may reqmre mttigation such as 

buffer enhancement. 
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Sec. 11.06.610. Avoiding wetland im~acts. Regulated activities shall not be 

authonzed in Category 1 wetlands excent where it can be demonstrated that the imnact 

IS both unavoidable and necessary as described below, or that all reasonable economic 

uses are denied. 

A. Where water-de!!endent activities are !!ronosed, unavoidable and necessary 

Im!!acts may be !!ermitted where no reasonable alternatives exist which would not 

involve wetland im!!acts; or which would not have less of an adverse imnact on a 

wetland: and that would not have other significant adverse environmental 

conseguences. 

B. Where non-water-denendent activities are !!fOQOSed, the aQ!!hcant must 

demonstrate that: 

1. The basic nroject numose cannot reasonably be accomnlished using an 

alternative site in the general region that is available to the annlicant. 

2. A reduction in the size, scone, configyration, or density of the nroject as 

nronosed; and all alternative designs of the nroject as JJrOJJosed that would avoid, or 

result in less adverse im)2acts on a wetland or its buffer will not accom!!lish the basic 

Q.!JmOSe of the 12roject. 

3. In cases where the a12J2licant has rejected alternatives to the J2rOJect as 

nroJJosed due to constraints such as zoning, deficiencies of infrastructure, or JJarcel size, 

the aJ2J2licant has made reasonable attem)2t to remove or accommodate such constraints. 

c. Filling of a hydrologically isolated emergent Class 3 wetland less than 5,000 

sguare feet in size shall be 12ermitted, nrovided a r~lacement wetland area IS created 

2ursuant to KCC 11.06.660{D}{2}{a). For the !!UIDOses of this section, a hydrologically 

isolated wetland shall be determined by the US Army Coms ofEngmeers. 

Sec.11.06.620. Limits ofim~acts to wetlands. 

A. For wetlands where buffers are not connected to ri]2arian corridors, (Category 3 

wetlands, and Category 2 wetlands whtch are not Category 3 wetlands only because 

they exceed one {1) acre in size} the following aJJQlies: regylated activities which result 

in the filling of no more than ten thousand (10,000) sguare feet of a wetland may be 

nermitted if mitigation is nrovided consistent with the standards. 
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B. In comguting the total allowable wetland fill area under this subsection, the 

director shall include any areas that have been filled since Januru:y I, 1991. For 

examgle, if five thousand (5,000} sguare feet of a wetland were filled in Februru:y, 

1991, future agglicants would only be allowed a maximum of five thousand (5,000} 

addttional sguare feet under this subsection. Any grogosed fill over ten thousand 

! (1 0,000) sguare feet must demonstrate unavoidable and necessm imgacts. 

Sec. 11.06.630. Fencing and signage. All develogment and subdivisions to 

which this chagter agglies shall construct a wildlife gassable fence along the entire 

buffer edge, unless otherwise aggroved by the director. Wetland Sensitive Area Signs 

must also be attached to the fence or located just inside the wildlife gassable fence 

attached to a 4 x 4 cedar gost (or other non-gressure treated materials aP.Qroved by the 

citv). Signs must be located at a rate of one sign ger residential lot and one sign ger 

100 feet for all gublic rights of way, trails, garkmg areas, glaygrounds and all other uses 

located adjacent to wetlands and associated buffers. 

Sec. 11.06.640. Sensitive area tracts/easements. 

A. Cond1t10n o{.al2J2.roval. As a condition of aggroval gursuant to this chagter, the 

director shall r~uire creation of a s~arate sensitive area tract containing the areas 

determined to be wetland and/or wetland buffer. Sensitive area tracts\easements are 

segarate tracts containing wetlands and wetland buffers with gemetual deed restrictions 

reguiring that the tract remain undeveloged. Sensitive area tracts are an mtegral gart of 

the lot in which they are created, are not intended for sale, lease or transfer, and may be 

included in the area of the garent lot for gumoses of subdivision method and minimum 

lot size. 

B. Protection o(. sensitive area tracts. The director shall reguire that a sensitive 

area be _nrotected by one (1} of the following methods: 

1. The aog!Jcant shall dedicate to the city or other _nublic or nongrofit entity 

SJ2ectfied by the director, an easement or tract for the grotectwn of native vegetation 

within a wetland and/or its buffer: or 

70 Critical Areas 



2. The annlicant shall record against the nronerty, a nermanent and 

irrevocable deed restriction on all lots contaming a sensitive area tract or tracts created 

as a condition of annroval. Such deed restriction(s) shall be annroved by the director 

and the city attorney and nrohibit in nemetuity the develonment, alteration, or 

disturbance of vegetation within the sensitive area tract ex cent for numoses of habitat 

enhancement as Qart of an enhancement nroject which has received Qrior written 

annroval from the city and any other agency w1th jurisdiction over such activity. 

Sec. 11.06.650. Notice on title. The owner of any nronerty w1th field verified 

nresence of wetlands or wetland buffers for which a nermit a~mhcation is submitted 

shall, as a condition of nermit issuance, record a notice of the existence of such wetland 

or wetland buffer against the QTOQerty with the King County Recorder's Office. The 

notice shall be aonroved by the director and the city attorney for comnliance with this 

nrovision. The titleholder will have the right to challenge this notice and to have it 

released if the wetland designation no longer annlies, however the aQQlicant shall be 

resnonsible for comnleting a wetland delineation r~ort, which will be subject to 

a~mroval by the director. Any unannroved alterations of a wetland will result in a code 

violation and will be enforced to the fullest extent of Kent City Code. 

Sec. 11.06.660. Coml!ensatin~:; for wetland iml!acts. 

A. Condition of.. a[l_f1roval. As a condition of any anoroval allowing alteration of 

wetlands and/or wetland buffers, or as an enforcement action, the director shall reguire 

that the a~mlicant engage in the restoration, creation or enhancement of wetlands and 

their buffers in order to offset the imnacts resulting from the annlicant's or violator's 

actions. The a~mlicant shall develoQ a nlan that nrovides for construction, maintenance 

and monitoring of r~lacement wetlands and/or buffers and, as annronriate, land 

acguisition that re-create as nearly as nracticable or imnroves the original wetlands in 

terms of acreage, function, geogranhic location and setting. 

B. Goal. The overall goal of any comnensator.y mitigatwn nroject shall be no net 

loss of overall wetland acreage or function and to renlace any wetland area lost, with 

wetland(s} and buffers of eguivalent functions and values. Comnensation shall be 
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com12Ieted 12rior to wetland destruction, where 12racticable. Com12ensatory mitigation 

12rograms shall incomorate the standards and reguirements contained in sections 

11.06.550 and 11.06.560, above. 

c. Restoration and creation o(_ wetlands and wetland bufkrs. Any 12erson who 

alters wetlands shall restore or create wetlands of eguivalent functions and values to 

those altered in order to com12ensate for wetland losses. Any created or restored 

. wetlands shall be 12rotected by the 12rovisions of this cha12ter. 
I, 
'I 

alterations shall be D. Acreage re[l.lacement and enhancement ratio. Wetland 

re11laced or enhanced using the formulas below, however the director may choose to 

double mitigation ratios in instances where wetlands are filled or im12acted as a result of 

code violations. The first number s12ecifies the acreage of wetlands reguinng 

r!mlacement and the second §I!ecifies the acreage of wetlands altered. These ratios do 

not a1212lY to remedial actions resulting from illegal alterations. 

1. Com12ensation for alteration of Category I wetlands shall be 

accom12lished as follows: 

a. By creation of new wetlands at a ratio of six ( 6) to one (l ); 

b. By creation of new wetlands at a ratio of one (l) to one (1) and by 

enhancement of existing wetlands at a ratio often (10) to one (1); or 

c. By a combination of creation of new wetlands and enhancement of 

existing wetlands within the range of the ratios set out in subsections (a) and (b) above, 

so long as a minimum one (1) to one (1) creation ratio is met (for exam12le, creation of 

new wetlands at a one and one-half (1.5) to one (l) ratio along with enhancement of 

existing wetlands at a ratio of five (5) to one (l) may be acce12table).[ 

2. Com12ensation for alteration of Category 2 wetlands shall be 

accom12lished as follows: 

a. By creation of new wetlands at a ratio of three (3) to one (1); 

b. By creation of new wetlands at a ratio of one (1} to one (1) and by 

enhancement ofexistmg wetlands at a ratio of four (4) to one (l}; or 

c. By a combination of creation of new wetlands and enhancement of 

existing wetlands wtthin the range of ratios set out in subsectiOns (a} and (b) above, so 

long as a mimmum one (l) to one (1) creation ratio is met. 
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3. Comgensation for alteration of Category 3 wetlands shall be 

accomglished as follows: 

a. By creation of new wetlands at a ratio of one and one-half (1.5) to 

one (1); 

b. By creation of new wetlands at a ratio of one (I) to one (I) and by 

enhancement of existing wetlands at a ratio of one (1) to one (1); or 

c. By a combination of creation of new wetlands and enhancement of 

existing wetlands within the range of ratios set out in subsections (a) and (b) above, so 

long as a minimum one (1} to one (1) creation ratio is met.l 

E. Decreased reelacement ratio. The director may decrease ilie reguired 

reglacement ratio where the awlicant grovides the mitigation grior to altering the 

wetland, and a minimum acreage r!!Qlacement ratio of one {I) to one (I) IS grovided. In 

such a case, the mitigation must be in glace, monitored for three (3} growing seasons 

and be deemed a success grior to allowing any alterations. 

F. Wetland/Habitat Bank. Mitigation may be allowed wiiliin a Wetland/Habitat 

Mitigation Bank located within ilie city of Kent once a bank is formed. Progosed 

develogments must continue to demonstrate avoidance, minimization, and mitigation 

grior to being allowed to mitigate using a wetland bank site. A review of the feasibility 

of on-site mitigation will be reguired to be Qrior to allowing mitigation credits from a 

mitigation bank. 

G. Wetland !J:.ee. In-kind comQensation shall be Qrovided exceQt iliat, out-of-kind 

comQensation may be accegted where: 

I. The wetland system to be reQlaced is already significantly degraded and 

out-of-kind-reQlacement will result in a wetland with greater functional value. 

2. Technical Qroblems such as exotic vegetation and changes in watershed 

hydrology make imglementation of in-kind com[!ensation im[!racticable. 

3. Out-of-kind r!!Qlacement will best meet identified regwnal goals (e.g., 

re[!lacement of historically diminished wetland tY[!es). 

H. Locatzon. On-site com[!ensation shall be [!rovided exce[!t where the ag[!licant 

can demonstrate that: 
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1. The hydrology and ecosystem of the original wetland and those who 

benefit from the hydrology and ecosystem will not be substantially damaged by the 

onsite loss. 

On-site comnensation is not feasible due to nroblems with hydrology, soils, or 

other factors. 

2. Comnensation is not nractical due to notentially adverse imnacts from 

surrounding land uses. 

3. Existing functional values at the site of the nronosed restoration are 

significantly greater than lost wetland functional values. 

4. Adonted goals for flood storage, flood conveyance, habitat or other 

wetland functions have been established and strongly justify location of comnensatory 

measures at another site. 

I. Off:site com{2ensation. Off-site comnensation shall occur withm the same 

drainage basin as the wetland loss occurred, unless the annlicant can demonstrate 

extraordin!!IY hardshin. 

J. Off-site com{2ensation site selection. In selecting comnensation sites for creation 

or enhancement, annlicants shall nursue siting in the following order of nreference: 

I. UQland sites which were formerly wetlands and/or significantly degraded 

wetlands. Such wetlands are t.Y:Qically small; 'have only one (1} wetland class; and have 

one (1) dominant nlant SQeCies or a Qredominance Of exotic snecies. 

2. Idle unland sites generally having bare ground or vegetative cover 

consisting Qnmarily of exotic introduced SQecies, weeds, or emergent vegetation. 

3. Other disturbed unland. 

K. Timmg. Where feasible, comnensaton: nrojects shall be comQleted nrior to 

activities that will disturb wetlands, or immediately after activities that will temnorarily 

disturb wetlands, or nrior to use or occunancy of the activity or develoQment which was 

conditioned unon such comnensation. Construction of comnensation nrojects shall be 

timed to reduce imnacts to existing wildhfe and flora. 

L. Com{2letzon o(_ mitigation constructzon. On comnletion of construction, any 

aQQroved mitigation Qroject must be signed off by the annhcant's guahfied consultant 

and aQuroved by the deuartment. A signed letter from the consultant will mdicate that 
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the construction has been comnleted as annroved, and annroval of the mstalled 

mitigation nlan will begin the monitoring neriod if annronriate. 

Article V. Fish & Wildlife Habitat Conservation Areas 

Sec. 11.06.670. Stream classifications and ratio~. 

A. To nromote consistent annhcation of the standards and reguirements of this 

chanter, streams within the city of Kent shall be rated or classified according to their 

characteristics, function and value, and/or their sensitivity to disturbance. 

B. Classification of streams shall be determined by the denartlnent based on 

consideration of the following factors: 

1. Atmroved technical renorts submitted by 9.ualified consultants m 

connection with awlications for activities subject to these regulations 

2. Annlication ofthe criteria contained in these regylations; and 

3. Mans adonted nursuant to this chanter; 

C. Streams shall be designated Tmes 1 through 3 as follows: 

1. Tme 1 Water - means all shorelines identified in the Kent Shoreline 

Master Program. 
' 2. Tme 2 Water - means salmonid bearing segments of natural waters not 

classified as Tme 1 Water, with documented salmonid use. This categoa also refers to 

lakes, nonds, or imnoundments having a surface area of 1 acre of greater at seasonal 

low water. Salmonid Bearing waters are used by fish for §!!awning, rearing or 

migration. 

3. Tme 3 Water - means non-sahnonid segments of natural waters not 

classified as Tme 1 or 2 Waters. These are stream segments within the bankfull width 

of defined channels that are nerennial and intermittent non-salmonid habitat streams. 

These waters begin at a .QOint along the channel where documented salmonid fish use 

ends. 
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Sec. 11.06.680. Stream buffer areas~ setbacks~ fencinz:; and si:mage. 

A. General{l.rovzsions. 

1. The establishment of buffers shall be reguired for all develonment 

nronosals and activities m or adjacent to streams. The .QYrQOse of the buffer shall be to 

nrotect the intemt~, function, value and resources of the stream. Buffers shall !ll!Icall~ 

consist of an undisturbed area of native vegetation established to achieve the .Q:!!rQOSe of 

the buffer. No buildings, structures, imnervious surfaces or non-native landscaying 

shall be allowed in a buffer unless otherw1se yermitted by this chanter. If the site has 

~ yreviousl~ been disturbed, the buffer area shall be re-vegetated nursuant to an annroved 

I enhancement ylan. Where flexible buffer widths are yermitted b~ this chanter, such 

enhancement shall be considered in determining aygroyriate buffer widths. Buffers 

shall be yrotected during construction b~ ylacement of a temyorm barricade, notice of 

the yresence of the critical are!!:, and imnlementation of annroyriate erosion and 

sedimentation controls. Restrictive covenants or conservation easements will be 

reguired to yrovide long-term yreservation and yrotection of buffer areas. 

2. Reguired buffer widths shall reflect the functions and values of the 

stream, the risks associated with develoyment, and the t~e and mtensit~ of human 

activit~ yroyosed to be conducted on or near the stream in those cucumstances where 

such activit~ is yermitted b~ these regylations. 

3. All stream buffers shall have a mmtmum building setback lme, as 

defined b~ this chanter, of 15-feet from the edge of all stream buffers. 

4. All stream buffers shall have a wildlife yassable fence installed at the 

edge of the buffer. Fencing shall consist of sylit rail cedar fencing (or other non-

yressure treated materials aoyroved b~ the cit~). The fencing shall also include 

sensitive area signage at a rate of one (I} sign yer lot or one (I} sign yer 100 feet for 

large narcels and along Qublic right of way whichever is greater. 
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B. Standard buffgr widths. The following standard buffers are established for 

streams, as measured from the ordini!IY high water mark. 

Stream Standard Buffer 
T...Yil.e 
Type 1 Per Kent SMP 
Tvne2 100 feet 
T_yu_e 3 40 feet 

c. Valle}!. stream buffgrs. A snecial stream buffer and mitigation/enhancement 

12rogram shall an12ly to the industrialized areas adjacent to J20rtlons of Mill Creek 

Garrison Creek and S)2ringbrook Creek on the valley floor. These areas are 

substantially develoJ2ed for mdustrial uses and existing, historical setbacks are tmically 

less than 50 feet. Existing buffers are degraded. These areas are generally identified 

by the Valley Stream Overlay MaJ2. The Valley Stream Overlay area is generally 

described as that area beginning at the Kent city limits where the Green River and 

South 1801
h Street intersect, following 180th Street easterly to the eastern ricllt-of-way 

hne to SR 167, then moving south along the SR 167 eastern right-of-way line to the 

intersection of 98th Avenue South, then along the Green River Valley floor to West 

Smith Street, then east along West Smith Street to East Titus Street, then along East 

Titus Street to Central Avenue, then following the Green River Valley floor to the 

Green River, then following the eastern edge of Green River to the noint ofbeginnmg. 

I. Stream buffers shall be 50 feet. 

2. The goal of the S)2ecial J2rOgram a)2)2licable to these streams shall be to 

enhance existing vegetation and habitat to accom)2lish sediment removal and erosion 

control, nollutant removal, J2lacement of large woody debris, and J2arhcularly to control 

water temnerature. These objectives can be accom]2lished with the reguired buffers. 

3. A buffer management and enhancement J2lan shall be regmred, consistent 

with the mitigation nerformance standards in this section. 

4. Buffer reductions or averaging shall not be J2ermitted exce)2t as nermitted 

through the reasonable use 12rovisions of section 11. 06.090, or the vanance QTOVIsion of 

section 11.06.100 of these regulations. 
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D. Increased bufl§rs. A buffer width greater than the standard may be reguired by 

the city based on the findings of site-sgecific studies gregared consistent With these 

regglations, or to comgly with state or federal Qlans to greserve endangered or 

threatened SQecies. 

E. Bufl§r averaging. The degartment may Qermit buffer widths to be averaged for 

Tyge 2 streams only, in accordance with the stream r!<Qort, subject to the following 

critena: 

1. Stream functions will not be reduced. 

2. Salmonid habitat will not be adversely affected. 

3. Additional enhancement of habitat is Qrovided in conjunction with the 

reduced buffer. 

4. The total area contained in the buffer area after averaging is not less that 

what would be contained in the standard buffer. 

I 5. The buffer width is not reduced by more than 50 Qercent m any location. 

6. All reduced buffers shall be mitigated through buffer enhancement 

Qursuant to the reguirements of section 11.06.550. 

F. Activitzes within bufl§r. No structures or imQrovements shall be Qennitted 

within the stream buffer area, including buildings, decks, docks, exc!<Qt as otherwise 

Qennitted by this section, by the city's adogted Shoreline Master Program, or under one 

of the following circumstances: 

1. When the imQrovements are Qart of an aQQroved enhancement, 

restoration or mitigation Qlan; or 

2. Construction of new QUblic roads and utilities, and accessory structures, 

when no feasible alternative location exists; or 

3. Construction of foot trails, according to the following cnteria: 

a. Constructed of genneable materials. 

b. Designed to minimize imQact on the stream system. 

c. Of a maximum width of eight (8) feet. 

d. Located within the outer half of the buffer, i.e., the QOrtion of the 

buffer that is farther away from the stream, exceQt to cross a stream when aQQroved by 

the city and all other aQQhcable agencies. 
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4. Construction of footbridges and boardwalks. 

5. Construction of educational facilities, such as viewing 11Iatforms and 

informational signs. 

6. Stormwater discharge 11oints and energy dissi11ation structures, grovided 

mitigation and enhancement is com11leted and aggroved by the city. 

G. Protectwn o[_streams/bufkrs. Long term 11rotection of a reg!,!lated stream and 

its associated buffer shall be I!rovided by !!lacing it in a S!marate tract on which 

develoi!ment is 11rohibited; executing an easement; dedication to a conservation 

organization or land trust; or sirmlarly 11reserved through a 11ermanent grotective 

mechanism acce11table to the ci!y:. The location and limitations associated with the 

stream and its buffer shall be shown on the face of the deed or 11Iat ai!I!licable to the 

I!rOI!eiD: and shall be recorded with the King County Recorder's Office. 

H. Bufkr width varzances. Reguired buffers shall not deny all reasonable use of 

I!ro11erty. A variance from buffer width reguirements may be granted by the city 

subject to the variance criteria set forth in section 11.06.100 of these regylatwns. 

Variances to buffers shall reguire a buffer enhancement !!Ian gursuant to section 

11.06.550, including bonding 11ursuant to section 11.06.560. Prior to obtaining a 

variance, the ai!I!licant must demonstrate that all other reasonable alternatives mcludmg 

avoidance, minimization and buffer-averacing have been exi!lored and would 11rohibit 

all reasonable economic use of the I!rOI!erty. 

I. Bufkr enhancements. The a1mlicant may I!rOI!OSe to imi!lement one or more 

enhancement measures, listed in order ofi!reference below, which will be considered in 

establishing buffer reguirements: 

1. Removal of fish barriers to restore accessibility to anadromous fish. 

2. Enhancement of fish habitat using log structures incomorated as [!art of a 

fish habitat enhancement 11lan. 

3. Creating or enhancing the surface channel if aJ:!J:!roved by the 

Washington Dei!artment ofFish and Wildlife. 

4. Planting native vegetation within the buffer area, esgecially vegetation 

that would increase value for fish and wildlife, increase stream bank or sloi!e stability, 

imi!rove water guality, or 11rovide aesthetic/recreational value. 
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5. LandscaQing outside the buffer area with native vegetation or a reduction 

in the amount of clearing outside the buffer area. 

6. Enhancement of wildlife habitat by adding structures that are likely to be 

used by wildlife, including wood duck houses, bat boxes, nesting glatforms, snags, 

rootwads/stumQs, birdhouses, and heron nesting areas. 

7. Additional mitigating measures may include but are not limited to the 

following: 

a. Creating a surface channel where a stream was Qreviously culverted 

orQiQed. 

b. Removing or modifvmg existing stream culverts (such as at road 

crossings) to imQrove fish Qassage and flow cagabihties which are not detrimental to 

fish. 

c. Uggrading retention/detention facilities or other drainage facilities 

beyond required levels. 

d. similar measures determined to be aoorogriate by the degartment. 

Sec. 11.06.690. Alteration or develoJ!ment- standards and criteria. 

Alteration of streams and/or their established buffers may be germitted by the 

degartment subject to the criteria of this section. Standards for mitigatiOn of imgacts to 

critical areas are identified in section 11.06.550 of these regylations. 

A. Alteration shall not degrade the functions and values of the stream. 

B. Activities located in water bodies and associated buffers, used by anadromous 

fish shall give sgecial consideration to the greservation and enhancement of fish 

habitat, including but not limited to the following: 

1. The activity is timed to occur only within the allowable work window for 

the garticular sgecies. 

2. The activity is designed so as not to degrade the functiOns and values of 

the habitat and any imgacts are mitigated. 

3. An alternate location or design is not feasible. 
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c. Relocation of a TYJ!e, 2 or 3 stream solely to facilitate general site design shall 

not be _Qennitted. Relocation of a stream may be .Qennitted only when it is :gart of an 

am:1roved mitigation or enhancement/restoration :glan, and will result in egual or better 

habitat and water guality, and will not diminish the flow ca.Qacity of the stream. 

D. Bridges shall be used to cross TYJ!e 1 streams; boringfmicro-tunnelmg may be 

considered for utility crossings if it would result in the same or lower im:gacts as 

bridging. 

E. All new culverts shall be designed following gyidance grovided m the 

Washington De:gartment of Fish and Wildlife's document: "Design of Road Culverts 

for Fish Passage, 2003" (or most recent version thereo!). The a:g:glicant shall obtam a 

HP A from the De:gartment of Fish and Wildlife. Culverts are allowed only in TYJ!e 2, 

and3. 

F. The a:g:glicant or successors shall, at all times, ke~ any culvert free of debris 

and sediment to allow free :gassage of water and, if armlicable, fish. 

G. The city may reguire that a culvert be removed from a stream as a condition of 

a.Q,Qroval, unless the culvert is not detrimental to fish habitat or water guality, or 

removal would be a long tenn detriment to fish or wildlife habitat or water guality. 

Sec. 11.06.700. MitiKation l!erformance standards. The yerfonnance 

standards in this section, and the standards in sections 11.06.550 and 11.06.560 shall be 

incomorated into mitigation :glans submitted to the city for im:gacts to streams. 

Mitigation :glans are subject to a:g:groval by the city of Kent. 

A. Use .Qiants native to the Puget Lowlands or Pacific Northwest ecoregion; 

nonnative, introduced :giants or :giants listed by the Washington State De:gartment of 

Agriculture as noxious weeds (WAC 16-750} shall not be used. 

B. Use :giants ada:gted to and a:g:gro:griate for the :gro:gosed habitats and consider the 

ecological conditions known or ex:gected to be gresent on the site. 

c. A void :glanting significant areas of the site with s:gecies that have guestionable 

:gotential for successful establishment, such as S.Qecies with a narrow range of habitat 

tolerances. 
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D. Snecify nlants that are commercially available from native-nlant nursenes or 

available from local sources; if collecting some or all native nlants from donor sites, 

collect in accordance with ecolocically accented methods, such as those descnbed in 

the Washington Native Plant Society's Policy on Collection and Sale of Native Plants, 

that do not jeonardize the survival or integnty of donor ulant uonulations. 

E. Use nerennial Qlants in nreference to annual suecies; annuals shall be ulanted 

following the second or third year after initial installation of nlantings to determme the 

success of initial ulantings and maintenance uractices. Annual nlants shall only be used 

if mitigation monitoring determines that native ulants are not naturally colonizing the 

site or if suecies diversi!y: is unacceutably low comuared to ai!Ilroved uerformance 

standards. 

F. Use nlant snecies high in food and cover value for native fish and wildlife 

suecies that are known or likely to use the mitigation site (according to reference 

wetlands, nublished information, and nrofessional judgment). 

G. Install a temuorm irrigation system and suecify an irrigation schedule unless a 

sufficient naturally-occurring source of water is demonstrated. 

H. Confme temuorm stockoiling of soils to uuland areas. Unless otherwise 

ai!Ilroved by the deuartment, comuly with all auulicable best management nractlces for 

clearing, grading, and erosion control to urotect any nearby surface waters from 

sediment and turbidity. 

I. Show densities and ulacement of ulants. These should be based on the 

ecological tolerances of snecies uronosed for ulanting. 

J. Provide sufficient snecifications and instructions to ensure urouer ulacement 

diversity and suacing of seeds, tubers, bulbs, rhizomes, surings, ulugs, and transulanted 

stock and other habitat features, to urovide a high nrobability of success, and to reduce 

the likelihood of urolonged losses of wetland functions from uronosed develoument. 

Preuare contingency ulans as described in section 11.06.550 for all mitigation 

nrouosals. 

K. Do not rely on fertilizers and herbicides to nromote establishment of Qlantings. 

If fertilizers are used, they must be auuroved in wnting by the deuartment and other 

auuhcable agencies, and shall be ai!Illied uer manufacturer snecifications to ulanting 
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holes m organic or time-release forms, such as Osmocote® or com12arable 

formulations, and never broadcast on the ground surface; if herbicides are used to 

control invasive s12ecies or noxious weeds and to hel12 achteve 12erformance standards, 

only those a1212roved for use m !!:guatic ecosystems by the Washington De12artment of 

Ecology shall be used. Herbicides shall only be used in conformance wtth all 

a1212licable laws and regulations and be a1212lied 12er manufacturer §12ecifications by an 

a@licator licensed in the state of Washington. 

Sec. 11.06.710. Wildlife habitat classification and rating. 

Wildlife habitat areas subject to these regylations include habitat classified as 

"critical" habitat and "12onds" according to the criteria in thts section. 

A. "Cntical Habitat" are those habitat areas which meet any of the followmg 

criteria: 

1. The documented 12resence of s12ecies or habitat listed by federal or state 

agencies as "endangered", "threatened", "candidate", "sensitive" or "12riority'. 

2. The 12resence of unusual nestmg or resting sites such as heron rookeries 

or ra12tor nesting trees. This 12rovision shall be limited to ra12tors which are included 

within the listed categories of wildlife noted in 12aragrn12h (a), above, and shall a1212lY to 

active nests. To demonstrate that a nesting site is inactive and not subJect to these 

regylations, an a1212licant must monitor the nesting site during construction and submit a 

re12ort documenting that it is not currently being used by the relevant s12ecies. 

B. "Ponds" (dee12water aguatic habitat), as defined in this cha12ter, whtch are 

im12ortant to and SU!1!10rt a wide variety of s12ecies of fish, wildlife or vegetation. 

Sec. 11.06. 720. Wildlife habitat buffer areas and setbacks. 

A. Buffer widths for critical habitat areas shall be determined by the de12artment, 

based on an critical area re12ort 12r~ared by the a1212licant 12ursuant to this cha12ter and 

consideration of the following factors. 

1. Research and evaluation of best available science sources relevant to 

s12ecies and habitat 12resent within the city, as documented in Clly of Kent Best 
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Available Science Review (gr Ftsh and Wildli(§ Habitat Conservation Areas, 2004,or 

amendments thereto. 

2. SQecies-sQecific management guidelines of the Washington DeQartment 

ofFish and Wildlife. 

3. Recommendations contained in the wildlife study submitted by a 

gualified consultant, following the r~orting reguirements of these regulations. 

4. The nature and intensity of land uses and activities occurring on the site 

and on adjacent sites. Buffers are encouraged but are not reguired for second!![X 

habitat. 

B. Buffers for QOnds shall be 75 feet Qlus a 15-foot BSBL. 

C. Wildlife habitat buffer widths may be modified by averaging buffer widths. If 

buffer averaging is a1mroved, it shall include enhancement or restoration of buffer 

guality. 

D. Certain uses and activities which are consistent with the J2umose and function of 

the habitat buffer and do not detract from its integrity may be 12ermitted by the 

deQartment within the buffer deQending on the sensitivity of the habitat area. ExamQles 

of uses and activities with minimal im12act which may be 12ermitted in aQQfOJ2nate cases 

include 12ermeable Qedestrian trails, fishing Qiers and viewing Qlatforms, and utility 

easements, Qrovided that any imQacts to the buffer resulting from Qermitted facilities 

shall be mitigated. When Qermitted, such facilities should be located in the outer ten 

feet (10') of the buffer, unless otherwise aQQroved by the director. 

E. Long term J2rotection of critical habitat areas and their associated buffer(s) shall 

be J2rovided by Qlacing them in a s~arate tract on which develoQment is 12rohibited; 

Qrotection by execution of an easement; dedication to a conservatiOn organizatiOn or 

land trust; or a similar Qermanent 12rotective mechanism acceQtable to the ctty. The 

location and limitations associated with the habitat and its buffer shall be shown on the 

face of the deed or Qlat aQQlicable to the QrOQeny and shall be recorded with the King 

County Recorder's Office. 
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Sec. 11.06. 730. Alteration or develol!ment of wildlife habitat. 

A. Critical Habitat: Alterations of critical habitat shall be avoided, subject to the 

variance or reasonable use 11rovisions of this cha11ter. 

B. Where 11ermitted by these regylations, alteration shall not degrade the functions 

and values ofthe habitat. 

Sec. 11.06.740. Performance standards for miti2;ation l!lanning. 

A. The 11erformance standards in this section, and the general standards in Section 

11.06.550 of this cha11ter, shall be incomorated into mitigation 11lans submitted to the 

d~artment for im11acts to wildlife habitat. The following additional mitigation 

measures shall be incomorated in mitigation 11lanning: 

1. Locate buildings and structures in a manner that minimizes adverse 

im11acts on critical habitats used by 11riority, threatened or endangered s11ecies and 

identified by the Washington State D~artment of Fish and Wildlife, National Marine 

I 
Fisheries Services, and U.S. Fish and Wildlife Services. 

2. Integrate retained habitat into 011en s11ace and landscaging 

3. Wherever 11ossible, consolidate critical habitats mto larger, 

unfragmented, contigyous blocks. 

4. Use native 11lant sgecies for landsca11ing of disturbed or undevelo11ed 

areas and in any habitat enhancement or restoration activities. 

5. Create habitat heterogeneity and structural diversity that emulates native 

11lant communities described in Natural Vegetation of Oregon and Washing!on 

(Franklin, J.F. and C.T. Dvrness 1988) or other regionally recognized 11ublications on 

native landsca11es. 

6. Remove and/or control any noxious and invasive weeds or exotic 

animals which are 11roblematic to the critical habitat area as determined by the 

De11artment. 

7. Preserve significant or existing native trees, 11referably m stands or 

grou11s, consistent with achieving the goals and standards of this chagter. 

B. On com11letion of construction, any ag11roved mitigation 11roject must be signed 

off by the a1111licant's gualified consultant and a11Qroved by the de11artment. A signed 
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letter from the consultant will indicate that the construction has been comnleted as 

anQroved, and am~roval of the installed mitigation Qlan will begin the monitoring Qenod 

if aQQrOQnate. 

Article VI. Geological Hazard Areas 

Sec. 11.06. 760. Alterations of geologic hazard areas. 

A. Criteria. Alterations of geolocical hazard areas or associated buffers may only 

occur for activities that meet the following cnteria: 

1. Will not increase the existing threat of the geological hazard to adjacent 

nronerties 

2. Will not adversely imQact other critical areas. 

3. Are designed so that the hazard to the nroject is eliminated or mitigated 

to a level egual to or less than nre-develonment conditions. 

4. Are certified as safe as designed under anticiQated conditions by a 

gualified engineer or geologist, licensed in the state of Washington. 

The denartment may condition or deny nronosals as armronriate to achieve these 

criteria. Conditions may include limitations of nronosed uses, modificatiOn of density, 

alteration of site layout, and other a:tmrOQriate changes to the QrOQOSal. 

B. Essential f2.ublic (flcilities. Public emergency, health, and safety facilities and 

QUblic utilities shall not be sited within geologically hazardous areas unless there is no 

other Qracticable alternative. 

c. Landslide Hazard Areas. 

1. Alterations to landslide hazard areas may be nermitted based on the 

i findings and recommendations of a geolocic r~ort nr~ared consistent with the 

reguirements of this chaQter and certifYing that the develo12ment comnlies with the 

criteria in subsection A. above. 

2. Unless otherwise nrovided or as a necessary nart of an aQQroved 

alteration, removal of any vegetation from a landslide hazard area or buffer shall be 

prohibited, except for removal of hazard trees as verified by the department. 
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3. Vegetation on slones within a landslide hazard area or buffer which has 

been damaged by human activity or infested by noxious and invasive weeds may be 

renlaced with vegetation native to Kent Qursuant to an enhancement Qlan aQQroved by 

the deQartment. The use of hazardous substances, Qesticides and fertilizers in landslide 

hazard areas and their buffers is QrOhibited unless otherwise aQQroved by the 

deQartrnent in writing. 

4. All alterations shall be undertaken m a manner to minimize disturbance 

to the landslide hazard area, slone and vegetation unless the alterations are necessary 

for sloQe stabilization. 

D. Erosion Hazard Areas. 

1. Clearing in an erosion hazard area is not limited to time of year, exc~t 

when such restrictions are recommended in the geotechnical renort and annroved by the 

deQartment. 

2. Alterations to erosion hazard areas may only occur for activities for 

which a hazard analysis has been comQleted and submttted certifving that the 

develonment comnlies with the criteria in subsection A. The hazard analysis must be 

comnleted in general accordance with the reguisites described in the geologic reQort. 

3. Where the d~artrnent determines that erosion from a develoQment stte 
' 

in an erosion hazard area I!OSes a significant risk of damage to downstream receiving 

waters, based either on the size of the Qroject, the I!roximity to the receiving water or 

the sensitivity of the receiving water, the armlicant shall be reguired to 12rovide regular 

monitoring of surface water discharge from the site. Monitoring re12orts shall be 

submitted to the d~artrnent based on I!rovisions in an ai!I!roved mitigation I!lan. If the 

I!roject does not meet state water guality standards, the d~artment may susi!end further 

develoi!ment work on the site until such standards are met. 

4. The use of hazardous substances, I!esticides and fertilizers in erosion 

hazard areas ts I!rohtbited unless otherwise aggroved by the DeQartment. 

E. Sezsmzc hazard areas. 

1. Alterations to seismic hazard areas may be allowed only as follows: 

a. The evaluation of site-sgecific subsurface conditions shows that the 

I!rogosed develoi!ment site is not located in a seismic hazard area; 
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b. Mitigation based on the best available engineering and geotechmcal 

Qractices shall be imQlemented which either eliminates or minimizes the risk of 

damage, death, or injurv resulting from seismically induced settlement or soil 

liguefaction. Mitigation shall be consistent with the reguirements of KCC 14.01 and 

shall be aQQroved by the Building Official; and 

c. Mobile homes may be Qlaced m setsmtc hazard areas without 

Qerforming SQecial studies to address the seismic hazard. Such mobile homes may be 

subject to SQecial SUQQOrt and tie-down reguirements. 

F. Volcanic hazard areas. The City shall maintain a maQ that indicates the location 

of volcanic hazards. Sites which are located on or within 200 feet of an identified 

volcanic hazard area shall include a notation on the title to the affected _Qro_Qerty 

disclosing the Qresence of the hazard. 

Sec. 11.06. 750. Buffers and setbacks. 

A. A buffer shall be established to .Qrotect geologic hazard areas. Buffers and 

setbacks shall be established from the to.Q, bottom, and sides of critical areas. Unless 

Qermitted by the director, native vegetation within buffer areas shall not be imQacted, 

and shall remain in their natural state. The width of the buffer shall be established by 

the de.Qartment based on consideration of the following factors: 

1. The recommendations contained in the geologic reQort reguired by this 

cha_Qter and Qr~ared by a gualified consultant. 

2. The sensitivity of the geologic hazard in guestion. 

3. The tYQe and intensity of the .QrOQOSed land use. 

B. All buffers shall include a minimum fifteen (15) foot BSBL. 

c. When the geotechnical reQort demonstrates that, due to a.QQlication of design and 

engineering solutions, lesser buffer and setback distances will meet the mtent of thts 

j regulation, such reduced buffer and setback distances may be Qermitted. 

1. Minimum buffer width for landslide hazard areas shall be egual to the 

vertical hei!!ht of the landslide hazard or fifty (50) feet, whichever is greater, for all 

landslide hazard areas that measure 10 feet or more in vertical elevation change from 
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ton to toe of slone, as identified in the geotechnical renort, mans, and field-checking. 

No disturbance may occur within the buffer exc~t as nrovided within this chanter. 

2. The buffer may be reduced when a gualified nrofessional demonstrates 

to the denartment's satisfaction that the reduction wtll adeguately nrotect the nronosed 

develogment, adjacent develoi!ments and uses and the subject critical area. hi no case 

shall the buffer be less than 25-feet. 

3. To increase the functional attributes of the buffer, the dei!artment may 

reguire that the buffer be enhanced through nlanting of indigenous SI!ecies. 

4. The edge of the buffer area shall be clearly staked, flagged, and fenced 

I!rior to any stte clearing or construction. The buffer bound!!IY markers shall be clearly 

visible, durable, and germanently affixed to the ground. Site clearing shall not 

commence until the engineer has submitted written notice to the denartment that buffer 

rr;<guirements of this regulation are met. Field marking shall remain until all 

construction and clearing ghases are comi!leted and final ai!I!roval has been granted by 

the dei!artment. 

' 
Article VD. Critical Aguifer Rechar~:;e Areas 

' 

Sec. 11.06.770. Critical aguifer rechar~:;e areas designation2 rating and 

maJ!J!in~:;. 

A. Critical arJ.uz(gr recharge areas designation. Critical aguifer recharge areas 

(CARA} are those areas with a critical recharging effect on aguifers used for I!Otable 

water as defined by WAC 365-190-030 (2). CARA have nrevailing geologic 

conditions associated with infiltration rates that create a high rmtennal for 

contamination of ground water resources or contribute significantly to the 

renlenishment of ground water. These areas include the followmg: 

1. Wellhead f!.rotection areas. Wellhead nrotection areas shall be defined 

by the boundaries of the ten (10) year time of ground water travel, or boundaries 

established using alternate criteria anmoved by the Denartment of Health m those 

settings where ground water t1me of travel is not a reasonable delineation criterion, m 

accordance with WAC 246-290-135. 
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2. Susceetible ground water management areas. Suscentible ground water 

management areas are areas that have been designated as moderately or highly 

vulnerable or suscentible in an adonted ground water management nrogram develoned 

nursuant to Chanters 173-100 WAC. 

3. Seecwl erotection areas. Snecial nrotection areas are those areas 

defined by WAC 173-200-090. 

4. Private wells. Private wells are not governed by this code, however all 

nrovisions of the King County Board of Health Code 12.24.010 shall be annlicable. 

B. Mae.emg of_ critical agui(gr recharge areas. 

1. The arnroximate location and extent of critical aguifer recharge areas are 

shown on the Wellhead Protection Area Inventory Man, maintained by the d~artment. 

2. These mans are to be used as a gyide for the city of Kent, nroject 

annlicants and/or nronerty owners, and may be continuously undated as new critical 

areas are identified or when undates to the city of Kent Wellhead ProtectiOn Program 

are comnleted. They are a reference and do not nrovide a final critical area designation. 

3. This manning does not include nrivate water wells for single family 

residences. 

Sec. 11.06. 780. Critical aguifer recharge area reJ!orting reguirements. 

A. Activities that reguire a critical area reeort. If located within a CARA, the 

following land use nronosals shall be reguired to comnlete a critical ill)uifer recharge 

area r~ort. The renort shall be submitted to, reviewed and arnroved by the 

denartment. 

1. Above ground storage tanks. 

2. Drv cleaners. 

3. Pinelines (hazardous liguid transmission). 

4. Auto r~air shons (including oil/lube facilities). 

5. Underground storage tanks. 

6. Gas stations. 

7. Other land use tYneS as determmed by the dtrector that may have the 

notential to significantly imnact groundwater resources. 
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B. Requirements [.or critical aquifgr recharge area re[l.Orts. 

1. An aguifer recharge area critical area r!mort shall be nrenared by a 

gualified nrofessional who is a hydrogeolocist, or engineer, who is licensed in the state 

of Washington and has exnerience in nr!maring hydro-geologic assessments. 

2. A critical aguifer recharge area renort shall include the following site and 

nronosal related information at a minimum: 

a. Available information regarding geologic and hydrogeologic 

characteristics of the site including the surface location of all critical aguifer recharge 

areas located on site or immediately adjacent to the site, and Qermeability of the 

unsaturated zone based on available information. 

b. Ground water d!mth, flow direction and gradient based on available 

' information. 

c. Currently available data on wells and §12rings within 1,300 feet of the 

Qroject area. 

d. Location of other critical areas, including surface waters, within 

1,300 feet of the nroject area. 

e. Available historic water guality data for the area to be affected by 

the Qronosed activity. 

f. Best management nractices nroQosed to be utilized. 

g. Historic water guahty data for the area to be affected by the 

QrOQOSed activity COmQiled for at least the J2reviOUS five (5) year Qeriod based on 

available information. 

h. Ground water monitoring nlan Qrovisions. 

l. Discussion of the effects of the Qronosed Qroject on the ground water 

guality and guantity, including: 

(1) Predictive evaluation of ground water withdrawal effects. 

(2) Predictive evaluation of contaminant tran§Qort based on notential 

releases to ground water. 

J. A SQill Qlan that identifies eguiQment and/or structures that could fail, 

resulting m an imQact for construction Qenods and for general OQerating business 

91 Critical Areas 



yrocedures yost construction. Sgill glans shall include grovisions for regylar 

insgection, regair, and reglacement of structures and eqmyment that could fail. 

Sec. 11.06. 790. Critical aguifer rechar~:e area ~erformance standards. 

A. General requzrements. 

1. Activities may only be yerm1tted in a critical aquifer recharge area if the 

agglicant can show that the grogosed activ1ty will not cause contaminants to enter the 

aquifer and that the yrogosed activity will not adversely affect the rechargmg of the 

!!:QUi fer. 

2. The J2rogosed activity must comJ2l:Y with the water source 12rotection 

requirements and recommendations of the federal Environmental Protection Agency, 

state D~artment of Health, and the Seattle King County Health D~artment. 

3. The grogosed stormwater management facilities must be designed and 

constructed in accordance with the King County Surface Water Design Manual as 

ado12ted by the city of Kent gursuant to KCC Cha12ter 7.07. 

B. S[2eciflc uses. 

1. Storage Tanks. All storage tanks J2rOJ2osed to be located in a cntlcal 

aquifer recharge area must comgly with all agglicable codes includmg, but not limited 

to, the Washington State D~artment of Ecology and local code requirements and must 

conform to the following: 

a. Undergr_ound Tanks. All new underground storage facilities 

grogosed for use in the storage of hazardous substances or hazardous wastes shall be 

designed and constructed so as to: 

(1} Prevent releases due to corrosion or structural failure for the 

ogerationallife of the tank. 

(2} Be grotected against corrosion, constructed of non-corrosive 

material, steel clad with a non-corrosive material, or designed to include a secondary 

containment system to J2revent the release or threatened release of any stored 

substances. 

(3} Use material in the construction or lining of the tank that is 

comgatible with the substance to be stored. 
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b. Aboveground Tanks. All new aboveground storage facilities 

proposed for use in the storage of hazardous substances or hazardous wastes shall be 

designed and constructed so as to: 

(1} Not allow the release of a hazardous substance to the ground, 

ground waters, or surface waters. 

(2} Have primary containment areas enclosing or underlYing the 

tank or part thereof. 

(3} A secondru:y containment system either built into the tank 

structure or a dike system built outside the tank for all tanks, 

(4} All outside above ground storage tanks shall be covered to 

prevent rainwater from filling secondm containment areas. 

2. Vehzcle rell_air and servicing. Vehicle repair and servicing must be 

conducted over impermeable pads and within a covered structure capable of 

withstanding normally expected weather conditions. Chemicals used in the process of 

vehicle r!mair and servicing must be stored in a manner that protects them from weather 

and provides containment should leaks occur. 

3. Dry_ wells No drv wells shall be allowed in critical !!Quifer recharge 

areas. Dry wells existing on the site prior to facility establishment must be abandoned 

using technigues approved by the state D!martment of Ecology prior to commencement 

of the proposed activity. 

4. Reszdentzal use of_ ll_esticides and nutrzents. Application of household 

pesticides, herbicides, and fertilizers shal1 not exceed times and rates specified on the 

packaging. 

5. S[?.reading or inlectzon o[. reclazmed water. Water reuse projects for 

reclaimed water must be in accordance with the adopted water or sewer comprehensive 

Qlans that have been approved by the departments of Ecology and Health. 

a. Surface spreading must meet the ground water recharge criteria given 

in Chapter 90.46.080 RCW and Chapter 90.46.01 0(1 0}. 

b. Direct injection must be m accordance with the standards developed 

by authority of Chapter 90.46.042 RCW. 
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Sec. 11.06.800. Prohibited uses. The following activities and uses are 

nrohibited in critical aguifer recharge areas: 

A. Landfills. Landfills, includmg hazardous or dangerous waste, munici11al solid 

waste, s11ecial waste, woodwaste, and inert and demolitiOn waste landfills. 

B. Underground in[ectwn wells. Class I, III, and IV wells and subclasses FOl, 

5D03, 5F04, 5W09, 5W10, 5Wll, 5W31, 5X13, 5X14, 5W20, 5X28, and 5N24 of 

Class V wells. 

c. Mining. 

1. Metals and hard rock mining. 

2. Sand and gravel mining is 11rohibited from critical aguifer recharge areas 

determined to be highly susce11tible or vulnerable. 

D. Wood treatment (_acilztzes. Wood treatment facilities that allow any 11ortion of 

the treatment 11rocess to occur over 11ermeable surfaces (both natural and manmade). 

E. Storage, erocessing, or diseosal o(..radwactive substances. Facilities that store 

11rocess, or dis11ose of radioactive substances. 

F. Przvate wells. Any I1r011erty within the city of Kent usmg a 11nvate well for 

water SUI1I11Y shall abate the well in accordance with De11artment of Ecology Standards, 

when develo11ment is 11ronosed and can be serviced by a municinal water nurveyor . 

. Retention of exem11t wells shall not be 11ermitted for irrigation l1!!.!:QOses to 11revent 

notential cross-contamination issues. 

1. All 11ronerty currently with a 11rivate well, or within 200-feet of a grivate 

well, shall follow all conditions of the King County Board of Health Code 12.24.010 in 

the design of the develol1ment of the nronerty. Any gronosed develonment nlans shall 

show all grivate wells within 200-feet. 

G. Other uses. Activities that would significantly reduce the recharge to aguifers 

currently or gotentially used as a notable water source or activities that would 

significantly reduce the recharge to agmfers that are a source of significant baseflow to 

a regulated stream. 
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SECTION 5.- Amendment. Chapter 14.09 of the Kent City Code is amend 

as follows: 

Chapter 14.09 

FLOOD HAZARD REGULATIONS* 

Sec. 14.09.010. Defmitions. 

The following words, terms and phrases, when used in this chapter, shall have 

the meanings ascribed to them in this section, except where the context clearly indtcates 

a different meaning: 

Appeal means a request for review of any final actiOn pursuant to this chapter, or of the 

interpretation of any provision of this chapter by any city official. 

Area of shallow floodmg means the land w1thin the floodplain where the base flood 

depths range from one (1) to three (3) feet; a clearly defined channel does not exist; the 

path of flooding is unpredictable and indeterminate; and, veloctty flow may be evident. 

Area of special flood hazard means the land within the floodplain whtch is subject to a 

one (1) percent or greater chance of flooding in any given year. 

Base flood means the flood having a one (1) percent chance of being equaled or 

exceeded in any given year, also referred to as the one hundred (1 00) year flood. 

Base flood elevation means the actual elevation (in mean sea level) of the water surface 

of the base flood determined by the federal flood insurance administration or other 

qualified person or agency as described in this chapter. 

Critical facility means a facility for which even a slight chance of flooding might be too 

great. Critical facilities include, but are not limited to: schools, nursing homes, 

hospitals, police, fire and emergency response installations; and public and private 

facilities which produce, use, or store hazardous materials or hazardous waste as 

defined by State Department of Ecology. 
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Development means any proposed or actual manmade changes to improved or 

unimproved real estate, including but not limited to buildings or other structures, 

mining, dredging, filling, grading, paving, excavation or drilling operations located 

within flood hazard areas and other site preparation activities. 

Dzrector means the director ofthe department of public works ofthe city. 

Flood or flooding means a general and temporary condition of partial or complete 

inundation of normally dry land areas from: 

1. The overflow of inland or tidal waters; 

2. The unusual and rapid accumulation of run-off of surface water from any 

source. 

Flood insurance rate map (FIRM) means the official map on which the federal flood 

msurance admmistratwn has delineated both the special flood hazard areas and the risk 

premium zones applicable to the community. 

Flood insurance study means the official report provided by the federal insurance 

administration that includes flood profiles, the flood boundary and floodway map, flood 

insurance rate map, and the water surface elevation of the base flood. 

Flood season means the period from November 1 to March 31 during which, 

historically, the frequency, distribution and volume (inches of rainfall) of storms in the 

Green River Basin have been the largest and all known major floods have occurred. 

Floodplain means that portion of a river or stream channel and adjacent lands which are 

subJect to the base flood flooding. 

Floodway means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation more than one (1) foot. 

Floodway frmge means that portion of a floodplain which is not floodway. 
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Lowest floor means the lowest floor of the lowest enclosed area (including basement). 

An unfinished or flood resistant enclosure, usable solely for parking of vehicles, 

building access or storage, in an area other than a basement area, is not considered a 

, building's lowest floor, provided that such enclosure is not built so as to render the 

structure m violation ofthe applicable nonelevation design requirements ofthis chapter. 

Manufactured home means a structure, transportable in one (1) or more sections, which 

is built on a permanent chassis and is designed for use with or without a permanent 

foundation when connected to the required utilities. For floodplain management 

purposes the term "manufactured home" also includes park trailers, travel tratlers, and 

other similar vehicles placed on a site for greater than one hundred eighty (180) 

consecutive days. For insurance purposes the term "manufactured home" does not 

include park trailers, travel trailers, and other similar vehicles. 

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land 

divided into two (2) or more manufactured home lots for rent or sale. 

New construction means structures for which the "start of construction" commenced on 

or after the effective date of this chapter. 

Special flood hazard area means those land and water areas identified by the Federal 

Insurance Administration in a report entitled "The Flood Insurance Study for King 

County Washington and Incorporated Areas" dated September 30, 1989, with 

accompanying pages on file with King County or the department of public works of the 
I 
I City. 

Start of construction mcludes substantial improvement, and means the date a building 

permit was issued, provided the actual start of construction, repair, reconstruction, 

placement or other improvement was within one hundred eighty (180) days of the 

permit date. The actual start means either the first placement of permanent construction 

of a structure on a site, such as the pounng of slab or footings, the installation of piles, 

1 the construction of columns, or any work beyond the stage of excavation; or the 
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placement of a manufactured home on a foundation. Permanent construction does not 

include submission of an application for development, land preparation, such as 

clearing, grading and filling; nor does it include the installation of streets and/or 

walkways; nor does it include excavation for a basement, footmgs, piers, or foundations 

or the erection of temporary forms; nor does it mclude the installatiOn on the property 

of accessory buildings, such as garages or sheds not occupied as dwelling units or not 

part of the main structure. 

Structure means a walled and roofed building including a gas or liquid storage tank that 

is principally above ground. 

Substantial rmprovement means any repair, remodeling, reconstruction, or 

improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the 

appraised fair market value of the structure either: 

1. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the 

damage occurred. For the purposes of this definition, "substantial improvement" IS 

considered to occur when the first alteration of any wall, ceiling, floor, or other 

structural part of the buildmg commences, whether or not that alteration affects the 

external dimensions ofthe structure. The term does not, however, include either: 

a. Any project for improvement of a structure to comply with existing 

· state or local health, sanitary, or safety code specifications which are necessary solely 

to assure safe living conditions; or 

b. Any alteration of a structure listed on the NatiOnal Register of 

Historic Places or a recognized state or local inventory of historic places. 

Sec. 14.09.020. Findings. 

The city council fmds that: 

1. The flood hazard areas of the City are subject to periodic inundation which 

endangers hfe and property, presents health and safety hazards, disrupts commerce and 

governmental services, and necessitates extraordinary public expenditures for flood 
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protection and relief, all of which adversely affect the public health, safety and general 

welfare, and 

2. These flood losses are caused by the natural accumulation and pondmg of 

floodwaters and the cumulative effect of obstructions in flood hazard areas which 

increase flood heights and velocities. Uses inadequately floodproofed, elevated or 

protected from flood damage or that otherwise encroach on the natural holding capacity 

of the floodplain also contribute to the flood loss. 

Sec. 14.09.030. Purpose. 

It is the purpose of this chapter to promote the public health, safety, and general 

, welfare, and to minimize pubhc and private losses due to flood conditions in specific 

areas by enacting provisions designed to: 

1. Protect life and property by preventing the hazardous use of flood-prone 

·lands; 

2. Protect downstream or surrounding property from higher velocities or 

higher flood levels which may be caused by loss of holding capacity in the floodplain; 

3. Minimize tlirbidity and pollution from upstream or surroundmg 

development during a flood; 

4. Minimize the expenditure of public money for remedial flood control 

measures; 

5. Minimize the need for rescue and relief efforts associated with flooding 

which are generally undertaken at the expense ofthe general public; 

6. Minimize damage to public facilities and utilities such as water and gas 

mains, electric, telephone and sewer lines, streets and bridges located in flood hazard 

areas; 

7. Alert appraisers, assessors, owners, potential buyers, and lessees to the 

natural hmitations of flood-prone land; 

8. Ensure that those who occupy or seek to develop in flood hazard areas 

assume responsibility for their actions; 

9. Qualify the city and ex1stmg homes and busmesses for participation in 

the federal flood insurance program; and 
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10. Implement local, state and federal flood protection programs. 

Sec. 14.09.040. Policies and standards for reducing flood losses. 

In order to accomplish its purpose, this chapter includes policies and standards 

to: 

1. Restrict, condition, or prohibit uses which are dangerous to health, safety 

and property due to water or erosion hazards, or which result in damaging increases in 

erosion, flood heights or velocities; 

2. Require that uses vulnerable to floods, including facilities which serve 

such uses, be protected against flood damage at the time of initial development and 

construction; 

3. Control the alteration of natural floodplains, stream channels, and natural 

protective barriers, which help accommodate or channel floodwaters; 

4. Control filling, grading, dredging, and other development which may 

increase flood damage; and 

5. Prevent or regulate the construction of flood barriers which will 

unnaturally divert flood- waters or which may increase flood hazards in other areas. 

Sec. 14.09.050. Lands to which this chapter applies. 

This chapter shall apply to all areas of special flood hazards within the 

jurisdiction of the city. 

Sec. 14.09.060. Basis for establishing the areas of special flood hazard. 

The areas of special flood hazard identified by the Federal Emergency 

Management Agency in a scientific and engineering report entitled "Flood Insurance 

Study for King County, Washington and Incorporated Areas," dated June 16, 1995, 

with accompanying flood insurance maps is hereby adopted by reference and declared 

to be a part of this chapter as If stated verbatim. The flood msurance study IS on file 

and available for examination at the office ofthe department of public works. 
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Sec. 14.09.070. Penalties for noncompliance. 

No structure or land shall hereafter be developed, constructed, located, 

extended, converted, or altered without full compliance with the terms of this chapter 

and other applicable regulations. Violation of the provisiOns of this chapter by failure 

to comply with any of its requirements (mcluding violations of conditions and 

safeguards established in connection with conditions) shall constitute a misdemeanor. 

Any person who violates this chapter or fails to comply with any of its requirements 

shall upon conviction thereof be fined not more than five hundred dollars ($500) or 

imprisoned for not more than one hundred eighty (180) days, or both, for each 

violation, and in addition shall pay all costs and expenses involved in the case. Nothing 

herein contained shall prevent the city from taking such other lawful action as is 

necessary to prevent or remedy any violation. 

Sec. 14.09.080. Abrogation and greater restrictions. 

This chapter is not intended to repeal, abrogate, or Impair any existmg 

easements, covenants, or deed restrictions. However, where this chapter and another 

ordinance, easement, covenant, or deed restriction conflict or overlap, whichever 

imposes the more stringent restrictions shall prevail. 

Sec. 14.09.090. Interpretation. 

In the interpretation and application of this chapter, all provisions shall be: 

1. Considered as minimum requirements; 

2. Liberally construed in favor of the governing body; and 

3. Deemed neither to limit nor repeal any other powers granted under state 

statutes. 

Sec. 14.09.100. Warning and disclaimer ofliability. 

The degree of flood protectiOn required by this chapter is considered reasonable 

for regulatory purposes and is based on scientific and engineering considerations. 

Larger floods can and will occur on rare occasions. Flood heights may be mcreased by 

manmade or natural causes. This chapter does not imply that land outside the areas of 
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II special flood hazards or uses permitted withm such areas will be free from flooding or 

· flood damages. This chapter shall not create liability on the part of the city, its elected 

officials or any officer or employee thereof, or the Federal Insurance Administration, 

for any flood damages that result from reliance on this chapter or any administration 

decision lawfully made hereunder. 

Sec. 14.09.110. Green River flood control zone number 2. 

All building and development within the boundaries of the Green River flood 

control zone number 2 shall comply with all provisions of chapter 86.16 RCW and 

chapter 508-60 WAC, the state flood control zone act and permit program regulations. 

Sec. 14.09.120. Permits and licenses. 

No permit or license for structures or the development or use of land shall be 

issued by the city within a special flood hazard area unless approved by the director or 

other designate. Such approval shall be based on a review of the provisiOns set forth in 

this chapter and the technical fmdings and recommendations of city departments 

including, but not limited to building, fire and planning departments. Compliance with 

the provisions of this chapter does not obviate the need to obtrun other permits which 

may be required pursuant to state or federal law including but not limited to approvals 

required from the United States Army Corps of Engineers and the State Departments of 

Social and Health Services and Ecology relating to water and sewer systems which 

ensure that water and sewer systems will be designed to avoid infiltration, inflow or 

impairment. 

Sec. 14.09.130. Procedural requirements. 

City permits or licenses which relate to the development and use of land within 

a flood hazard area or special flood hazard areas shall be referred to the department of 

public works by the issuing department for approval. If it can be determined from 

information at hand that the property does not lie in a special flood hazard area, the 

issuing department may approve the permit or license directly. If it appears that the 

property may lie in a special flood hazard area, the department of public works shall 

I 02 Critical Areas 



require its owner to submit information necessary to determine if in fact the property 

lies withm the floodway or floodway fringe. If it is determined that the property lies 

within the floodway or floodway fringe, the applicant shall be reqmred by the 

, department of public works to submit such surveys, plans and supporting documents as 
I 

are necessary to determine the applicabihty of city regulations to the proposed 

structure, development or use. The department of public works shall consider not only 

the individual structure, development or use, but shall also consider it in combination 

with existing and future similar structures, developments and uses. Whenever technical 

information is furnished to the city by an applicant, the city shall consider such report 

in acting upon the requested permit. In performing such review, the department of 

public works may request additional applicant information, includmg the preparatwn 

and submission of an environmental checklist under the State Environmental Policy 

Act or a supplement thereto if already submitted to an issumg department. The duector 

or his designate shall, within a reasonable time, indicate approval or disapproval of the 

requested permit or license; and if approved, the conditions of approval, in a letter to 

the issuing department, with copies to the applicant, issuing department, commenting 

departments, other agencies and other known parties of interest. 

Sec. 14.09.140. Use of other base flood data. 

In order to administer the provisions of this chapter when base flood elevation 

data has not been provided in accordance with sections herein, the director shall obtain, 

review, and reasonably utilize any base flood elevation and floodway data available 

from a federal, state or other source determmed by the director to provide accurate and 

detailed flood related information. Such information shall supplement special flood 

hazard area information and maps and shall be retained on file with the department of 

public works, including information under KCC 14.09.150. 

See. 14.09.1SO. lnfuFmatian to be obtained and maintained. 

The aerartmeat ef pi:Hllie werks shall eataffi ana maiataia the fellewiag 

mfermatiea: 
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1. Where base fleed elevatieR data is previded threagb the fleed iRsl:lfanee 

stady er re(;}Hi-red as iR KCC 14.99.140, ebtaiR ana reeera the aemal (as bailt) ele•;atieR 

(m relatiea te mean sea level) ef the lewest fleer, IRehHiiag basemeRt, ef all Rew er 

Sl:lBStantially impre•1ed stmemres, ana whether er Ret fue strnetl:lfe eeRtaifls a aasemeRt. 

2. ¥er all sewer s1:1bstantially impre•1ed fleeepreefea stmemres: 

Q; Verify ana reeera the aetool elevatieB (15 relatieR te mean sea le•iel); 

ana 
IT. :MaiBtaiR the fleeepreefiag eertifieatieBs re(;}l:lirea ef this ehaf!ter. 

3. MaiRtaiR fer pliblie iaspeetieR all reeeres fl ertamiBg te the 

f!re•risieas ef this ehapter. 

See. 14.99.Hi9, AlteF&tiau af wateFeauFSes. 

\VheBe•t'er an alteratieB er releeatieR ef any watereel:lfse is f!ref!esea, the 

depa.rtmeRt effll:lb1ie werks shall: 

l. }>letify adjaeeRt ev;Bers, eemnnmities, ana the State Def!artmeflt ef 

Eeelegy prier te any alteratieB er releeatieR ef a 'Natereel:lfse, ana slibmit ev1aeBee ef 

s1:1eh ootifieatieB te the feaeral iRSI:lfanee aElmiRistratieR. 

2. Re(;}l:lire that maiflteBanee IS previaed witftiR the altere a er releeated 

flertieR efthe watereel:lfse se that the fleed earryiRg eapae1ty is Ret El:imiaishea. 

Sec. 14.09.150. Desi~:nation of Local Administrator. 

The nublic works director or his/her designee is hereby aggointed to administer 

and imglement this ordinance by granting or denving develogment germit agglications 

in accordance with its grovisions. 
I Duties of the administrator shall include, but not be limited to: 

A. Permit Revzew. 

1. Review all develogment nermits to determine that the germit 

reguirements of this ordinance have been satisfied. 

2. Review all germits to determine that all necessary germits have been 

obtained from those Federal, State or local governmental agencies from which grior 

aggroval is reguired. 
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3. Review all :12ermits to determine if the I!rOI!Osed develo12ment is located 

within a floodway. If I!rOI!OSed develo:12ment is located within a floodway ensure that 

that section 14.09.190 is enforced. 

B. Use of.. Other Base Flood Data in (.A and V Zonesl. 

1. When base flood elevation data has not been 12rovided (A and V Zones) in 

accordance with KCC 14.09.060, the 12ublic works director or his/her designee shall 

obtain, review and reasonably utilize any base flood elevation and floodway data 

available from a Federal, state or other source to administer tlus title. 

c. Jn(prmation to be obtained and maintained. 

1. Where base flood elevation data is 12rovided through the Flood Insurance 

Study, FIRM, or reguired as in section 14.09.220(1) (B), obtain and record the actual 

elevation (in relation to mean sea level) of the lowest floor (mcludmg basement) of all 

new or substantially im:12roved structures, and whether or not the structure contains a 

basement. 

2. For all new or substantially imQroved flood:12roofed structures where base 

flood elevation data is 12rovided through the Flood Insurance Study, FIRM, or as 

reguired in 14.09.220 (1) (B): 

a. Obtain and record the elevation ( in relation to mean sea level) to 

which the structure was flood:12roofed: and 

b. Maintain floodQroofing certifications reguired :12ursuant to KCC 

14.09.150 (2) (b) 

c. Maintain for QUblic ins12ection all records 12ertaining to the 

:12rovisions of this ordinance. 

D. Alteration of.. Watercourses. 

1. Notify adjacent communities and the De:12artment of Ecology I!rior to any 

alteration or relocation of a watercourse, submit evidence of such notification to the 

Federal Insurance Administration. 

2. R!<9uire that maintenance is Qrovtded within the altered or relocated 

I!Ortion of said watercourse so that the flood carrving ca12acttv is not dunmished. 
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E. Interpretations o[FIRM boundarzes. 

Make interpretations where needed. as to exact location of boundaries of the 

areas of special flood hazards (for example. where there appears to be a conflict 

between a mapped boundary and actual field conditions). The person contestmg the 

location of the actual boundary shall be given reasonable opportunity to appeal the 

interpretation as provided for in KCC 14.09.230. 

Sec. 14.09.1~. General standards. 

In all areas of special flood hazards, the following standards are required: 

1. Anchorzng. 

a. All new construction and substantial Improvements shall be 

anchored to prevent flotation, collapse, or lateral movement of the structure. 

b. All manufactured homes must likewise be anchored to prevent 

flotation, collapse or lateral movement, and shall be installed using methods and 

practices that minimize flood damage. Anchoring methods may include, but are not 

limited to, use of over-the-top or frame ties to ground anchors (reference FEMA's 

"Manufactured Home Installation in Flood Hazard Areas" Guidebook for additional 

techniques). 

2. Construction materzals and methods. 

a. All new construction and substantial improvements shall be 

constructed with materials and utility equipment resistant to flood damage. 

b. All new construction and substantial improvements shall be 

constructed using methods and practices that minimize flood damage. 

c. Electrical, heating, ventilation, plumbing, and air-conditioning 

equipment and other service facilities shall be designed and/or otherwise elevated or 

located so as to prevent water from entering or accumulating within the components 

during conditions of flooding. 

3. Utilztzes. 

a. All new and replacement water supply systems shall be designed to 

minimize or elimmate infiltration of floodwaters into the system; 
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b. New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of floodwaters into the systems and discharge from 

the systems into floodwaters; and 

c. Onsite waste disposal systems shall be located to avoid impairment 

to them or contamination from them during flooding. 

d. Proposed water wells shall be located on high ground that is not 

located within a special flood hazard area. 

4. Subdivision proposals. 

a. All subdivision proposals shall be consistent with the need to 

minimize flood damage; 

b. All subdivision proposals shall have public utilities and facilities 

such as sewer, gas, electrical, and water systems located and constructed to mirumize 

flood damage; 

c. All subdivision proposals shall have adequate drainage provided to 

reduce exposure to flood damage; 

d. Where base flood elevation data has not been provided or is not 

available from another authoritative source, it shall be generated for subdivision 

proposals and other proposed developments which contain at least fifty (50) lots or five 

(5) acres (whichever is less); and 

e. Subdivision approval should depict or state what portions of the 

development are within special flood hazard areas. 

5. Review of building permits. Where elevation data is not available either 

through the flood insurance study or from another authontative source, applications for 

building permits shall be reviewed by both the issuing department and department of 

pubhc works to assure that proposed construction will be reasonably safe from 

flooding. The test of reasonableness is a local judgment and engineenng practices and 

includes use of historical data, high-water marks, photographs of past floodmg, etc., 

where available. Failure to elevate at least two (2) feet above grade m these zones may 

result in higher insurance rates. 
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Sec. 14.09.1180. Specific standards. 

In all areas of special flood hazards where base flood elevation data has been 

provided as set forth in KCC 14.09.060 or KCC 14.09.140, the following provisions are 

required: 

1. Reszdential construction. 

a. New construction and substantial improvement of any residential 

structure shall have the lowest floor, including basement, elevated one (1) foot or more 

above base flood elevation. 

b. Fully enclosed areas below the lowest floor that are subject to 

flooding are prohibited, or shall be designed to automatically equalize hydrostatic flood 

forces on exterior walls by allowing for the entry and exit of floodwaters. Destgns for 

meeting this requirement must either be certified by a registered professional engineer 

or architect or must meet or exceed the following minimum criteria: 

(1) A minimum of two (2) openings having a total net area of not less 

than one (1) square inch for every square foot of enclosed areas subject to flooding 

shall be provided. 

(2) The bottom of all openings shall be no higher than one (1) foot 

above grade. 

(3) Openings may be equipped with screens, louvers, or other 

coverings or devices provided that they permit the automatic entry and exit of 

floodwaters. 

2. Nonresidentzal constructzon. New construction and substantial 

improvement of any commercial, industrial or other nonresidential structure shall either 

have the lowest floor, including basement, elevated one (1) foot or more above the level 

of the base flood elevation; or, together with attendant utility and sanitary facilities, 

shall: 

a. Be floodproofed so that below one (1) foot above the base flood 

level the structure is watertight with walls substantially impermeable to the passage of 

water; 

b. Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and effects ofbuoyancy; 
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c. Be certified by a registered professional engineer or architect that the 

design and methods of construction are m accordance with accepted standards of 

practice for meeting provisions of this subsection based on their development and/or 

review of the structural design, specifications and plans. Such certifications shall be 

provided to the official as set forth in KCC 14.09.150(2). 

d. Nonresidential structures that are elevated, not floodproofed, must 

meet the same standards for space below the lowest floor as descnbed in subsection 

(l)(b) ofthis section. 

e. Applicants floodproofmg nonresidential buildings shall be notified 

that flood insurance premiums will be based on rates that are one (1) foot below the 

floodproofed level (e.g., a building floodproofed to one (1) foot above the base flood 

level will be rated as at the base flood level). 

3. Critical facility. Construction of new critical facilities shall be, to the 

extent possible, located outside the limits of the base floodplain. Construction of new 

critical facilities shall be permissible within the base floodplain if no feasible 

alternative site is available. Critical facilities constructed w1thm the base floodplain 

shall have the lowest floor elevated to three (3) feet or more above the level of the base 

flood elevation at the site. Floodproofing and sealing measures must be taken to ensure 

that toxic substances will not be displaced by or released into floodwaters. Access 

routes elevated to or above the level of the base floodplain shall be provided to all 

critical facilities to the extent possible. 

4. Manufactured homes. All manufactured homes to be placed or 

substantially improved within zones Al-30, AH, and AEon the community's FIRM 

shall be elevated on a permanent foundation such that the lowest floor of the 

manufactured home is one (1) foot or more above the base flood elevation; and be 

securely anchored to an adequately anchored foundation system m accordance with the 

provisions ofKCC 14.09.1§.+0 (1)(b). 

5 Recreational Veh1cles. Recreational vehicles placed on sites are required 

to meet all applicable provisions of Kent City Code. If allowed by code. recreatiOnal 

vehtcles are required to either: 

a. Be on-site for fewer than 180 days; 
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b. Be fully licensed and ready for highway use, on its wheels or Jacking 

system, attached to the site only by quick disconnect tvoe utilities and security devices, 

and have no permanently attached additions; or 

c. Meet the requirements of 14.09.160(1) above and the elevation and 

anchoring requirements for manufactured homes. 

6. Drainage around structures Adequate drainage paths are required 

around structures on slopes to guide waters around and away from proposed structures. 

Sec. 14.09.1~90. Floodways. 

Within the floodway of the areas of special flood hazard, the following 

provtsions apply: 

1. Prohibit encroachments, including fill, new construction, substantial 

improvements, and other development unless certification by a registered professional 

engineer or architect is provided demonstrating that encroachments shall not result in 

any increase in flood levels during the occurrence of the base flood discharge. 

2. Construction or reconstruction of residential structures is prohtbited 

within designated floodways, except for: repairs, reconstruction, or improvements to a 

structure which do not increase the ground floor area; and repairs, reconstruction or 

improvements to a structure, the cost of which does not exceed fifty (50) percent of the 

market value of the structure either, before the repair, reconstruction, or repair is 

started, or if the structure has been damaged, and is being restored, before the damage 

occurred. Work done on structures to comply with extstmg health, sanitary, or safety 

codes or to structures identified as historic places shall not be included in the fifty (50) 

percent determination. 

3. If subsection (1) above is satisfied, all new construction and substanttal 

improvements shall comply with all applicable flood hazard reduction provisions of 

KCC 14.09.170. 
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Sec. 14.09.19cncM). Wetlands management. 

To the extent possible adverse impacts to wetlands should be avoided as such: 

1. Proposals for development within base floodplains shall be reviewed by 

both issuing departments and department of public works for their possible impacts on 

wetlands located within the floodplain. 

2. Development activities in or around wetlands shall not negatively affect 

public safety, health, and welfare by disrupting the wetlands' ability to reduce flood 

and storm drainage. 

3. Assistance from the United States Army Corps of Engineers or State 

Department of Ecology shall be sought in identifying wetland areas. 

Sec. 14.09.20()1{). Standards for shallow flooding areas (AO zones). 

Shallow flooding areas appear on FIRM's as AO zones with depth designations. 

The base flood depths in these zones range from one (1) to three (3) feet above ground 

where a clearly defined channel does not exist, or where the path of flooding is 

unpredictable and where velocity flow may be evident. Such flooding is usually 

characterized as sheet flow. In these areas, the following provisions apply: 

l. New construction and substantial improvements of residential structures 

within AO zones shall have the lowest floor (including basement) elevated above the 

highest grade adjacent to the building, one (1) foot or more above the depth number 

specified on the FIRM (at least two (2) feet if no depth number is specified). 

2. New construction and substantial improvements or nonresidential 

structures within AO zones shall either: 

a. Have the lowest floor (including basement) elevated above the 

highest adjacent grade of the building site, one (1) foot or more above the depth number 

specified on the FIRM (at least two (2) feet if no depth number is specified); or 

b. Together with attendant utility and sanitary facilities, be completely 

flood- proofed to or above that level so that any space below that level is watertight 

with walls substantially impermeable to the passage of water and with structural 

components having the capability of resisting hydrostatic and hydrodynamic loads and 
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effects of buoyancy. If this method IS used, compliance shall be certified by a 

registered professional engineer or architect as in KCC 14.09.180(2). 

3. Require adequate drainage paths around structures on slopes to gmde 

floodwaters around and away from proposed structures. 

Sec. 14.09.21~. Appeals. 

The decision of the department of public works to approve conditiOn or 

disapprove a permit or license in a flood hazard area may be appealed to the land use 

hearing examiner. The requested permit or license shall not be Issued by a city 

department during the appeal period. The following procedures apply to appeals for the 

decision of the department of public works to approve, condition or deny proposals 

within a flood hazard area: 

1. Written notice of appeal shall be filed with the department of public 

works within ten (10) days from the date of the decision which aggrieves the appealing 

party. A fee of twenty-five dollars ($25) shall be paid at the time of fihng the written 

appeal. The appeal will not be accepted unless accompanied by full payment. 

2. All notices of appeal shall state in full the decision appealed and the 

reasons why the appealed decision should be reversed or modified. 

3. All appeals so filed shall be heard by the hearing examiner and a 

determination by the examiner made within thirty (30) days from the closing date of the 

hearing. 

4. At least seven (7) days before the appeal hearing, the department of 

public works will provide the hearing examiner, the appellant, and any other person 

expressing written interest in the application or appeal a copy of the decision which is 

being appealed. 

5. In passing upon such applications, the hearing exammer shall consider 

all technical evaluations, all relevant factors and standards and the cnteria specified m 

this chapter and applicable state regulations. 

6. The hearing examiner shall prepare a written report and decisiOn 

containing findings and conclusions which show how its decision implements the 
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purposes of this chapter and is conststent wtth the criteria, standards, and limitations of 

this chapter. 

7. The decision of the land use hearing exammer shall be final and 

conclusive unless, within fourteen (14) calendar days from the date of the hearing 

examiner's deciston, an aggrieved party obtains a writ of certiorari from superior court 

for the purpose of review of the action taken. 

Sec. 14.09.220. Variances. 

Variances shall be comu1eted in accordance with those urovisions identified in 

the City of Kent Critical Area Regulations found in Kent Citv Code Title 11. 

SECTION 6. - Re12.eal. Section 15.08.220 of the Kent City Code, entitled 

"Water quality and hazard area development- Purpose," is repealed as follows: 

See. 1S,08.220. WateF q&ality a&d hazaFd &FeB develepme&t P&Fpese. 

Tlle parpese efKCC 15.08.229 ilifel!gh 15.98.224 peftain1ng te water fll:ladity is 

te reg~:~late the lecation aHa density ef aeYelapmeHt based an kflawn physical 

eaHStraiHts, ana to preser;e or enhaH:ce \Yater €jl:lality iB the city's watereol!rses. 

Preserving OF eahooeing tlie ·.v-ater fll:lality lH tlie eity's watereol:lfSes IS a goal 

established by the adoption of the water flliality managemOHt program: on A1:1g1:1st 2, 

1982, by the city eol:Hleil. 

SECTION 7. - Re12eal. Section 15.08.222 of the Kent City Code, entitled 

"Same- Map- Conflicting provisions," is repealed as follows: 

See. 1S.08.222. Same Map Ce&tlieti&g pF6'Visiens. 

DevelepmOHt limitation areas are hereby aelmeatea on tlie map eatitled "Hazard 

Area De•;elopmeHt Limitations" filed with the eity clerk ana m the eity planning 

aepartmOHt. Develepment limitatiens within these areas shall be in aaaitian to tliose 

limitations aHd standards set ferth in this title. When tliere is a conflict, the provisions 

afKCC 15.08.220 thro1:1gh 15.98.224 sbadl prevail. 
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SECTION 8. - Re12.eal. Section 15.08.224 of the Kent City Code, entitled 

"Same- Classifications and restrictions," is repealed as follows: 

Sec. 15.08.224. Same - Classifications and restrictions. 

6c 1 .... CJassifieatien eategeFies and FestFietiens 8/Z l-et eeWJFttge. ClassifieatieB 

eategenes and restrietieas ea let ee•<'erage relati'fe te ba,zare areas, frem least te mast 

restrietin, are as fellews: 

C/flf}f}ifieatien 1\{tl*IHIHHi ,4meHnt e' 'J 

ImpePvi8HS &ufaees 

l. Lew hf~U~Fd tiFeas. 111 lew ha,zard areas, tbe 

maJ£im:ma ammmt ef imperviees serfaee allewee ea 

eaeh let is thirty (30) pereeBt. Lew bacare areas are 

eefiaee as laaas where the fellevt'iag eeaeitieas 

eJdsts: 

a. Slepes fifteea (15) pereeBt te tweaty fiye (25) W% 

pereeBt tegetber witb elass 3 seismie ba,zare ana elass 

2 erosiea bii:Zare area; er 

b. Slepes fifteea (15) pereeat te tweaty fi'le (25) W% 

' 

pereeBt tegether vlitb elass 2 slide ana slippage and 

elass 3 eresiea ba,zaffi area; er 

e. Slepes fifteea (15) pereeBt te tweBty fi•te (25) W% 

pereeBt tegetber witb elass 2 se1sm1e aae elass 3 

eresiea ba,zare area; er 

a. SeYeBty fi•1e (75) te eae beaerea fifty (150) W% 

feet frem tbe tep ef a Flf'liae ia wbieb a majer er 

miaer stream passes tlH'eegb; er 
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e. TB:irty (30) te :fifty ($0) feet frem the erdiaary 

htgh v;ater marl( ef a lake. (See the felle'>ving 

· illastratien.) 

·2. MedeFate hfJMl'd aFe€19 In mederate hazard 

areas, the HiaJdfffiHtl amel;lflt ef impe£¥ieas S\:lffuee 

allewed en eaeh let is ten (lQj pereent. Mederate 

~ard areas are defined as these lanes v!here the 

felle·.vffig eeneitiens e1dst: zere te thirty (30) feet 

frem the ereinary high water mark ef a lake. (See 

illl;lStratien.) 

Example of dewlopment 
guldellnu witl\in 30' 
and 50' flom a lake 

-:.... lake-­
~ =--

ClastJifleatien 

3. High ha«Jrd aFe€19. In high hazard areas, the 

ffiaJ£imwn ilfl)3e£¥ieas surfaee alle•Nee en eaeh let is 

twa (2) pereent. High hazara areas are eefinee as these 

lanes vfhere the fellewing eenaitiens exist: 

a. Slepes fifteen (1$) pereent te twenty five (2$) 
pereent tegether ·.vith elass 2 slide ana slippage ana 
elass 3 seismie hazara, ana elass 3 eresien hazara area; 

115 Critical Areas 



ef 

e. Slef!es fifteea (IS~ fl9Feeat ta t\¥effiy fi¥e (~Sj 

peFeeffi tagethef with elass 3 slide aBel sliflflage aBel 
elass 3 efasian hai'iafcl afea; af 

e. Slef!eS Pilteffiy fi•te E~Sj f!eFeeat ta fafty (4Qj 
peFeeffi tagetheF •,>tith elass 3 seismie ana elass 3 
efasian aai'iafcl afea; aF 

cl. Slef!es t\¥effiy fi•te E~Sj fleFeeffi ta fa~· E4Qj 
f!eFeeffi tagethef with elass 3 efasian hai'iafcl aFea. 

4. &n-eFe haMI"d aF-eas. In se•tefe aai'iafcl aFeas, the 

mwdml:lffi amal:H'lt af iffifJeF¥iaus smfaee allawecl an 

eaeh let lS l'ief9 fJefeeat. Se•tefe ftai'iafcl areas afe 
I 

' 

clefinecl as these lanes vffieFe the fallawing eanclitians 

~ 

a. Slef!eS fafty (4Qj fJefeeffi ana a•tef; 9f 

e. Slef!es wteffiy fi·te E~Sj f!ereeffi ta fafty (4Qj 
fl9Feeffi tagethef with elass 3 slide aBel slippage, elass 3 
seismie hazafcl, aBel elass 3 efasian hai'iafcl afea; af 

e. All Fa?tmes; aF 

cl. Se•teffiy fi•re f7S~ feat setbaek: fFam the tefl afany 
Fa¥ine. 1'he tefl af a fa¥me lS whefe the slef!e lS 
geaeFally less than fifteea (lS~ f!eFeeat; af 
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-

75• setback from 
the top of a ravine 

Top 

e. Fifty (50) feet setbaek ffem the eraiaary high 
w!Her mark efaay majer ereek; er 

f. Twenty fiye (25) feet setbaek frem the eraiaary 
high w!Hermark ef aay miaer ereek; er 
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g. 

,_ 

2s· Setback 
from a minor 
c.; reek 

CJastJijiefltien 

Tee (10) feet setbook frem the tep ef B:RY dmieage 

diteh; er 

h. All wetlands as defmed ie the deeWBeRt 

Classifieatiee ef WetlaRds and Deepwater Habitats ef the 

Ueited States, by the U.S. Fish aRd Wildlife Serviee ef 

the Departmeet ef IRterier, a eep~· ef vihieh is filed •.vith 

the eity elerk. This elassifieatiee shall e:Kelede all 

wetlands eeesidered ifl the Valley Fleer Srudies; er 

1. All flffir.:tfle and fragile areas defieed ie the revised 
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Valley Fleer Stlulies, ~~raved by eity 69l:lR6ii ee 

February 23, 1981, a ee~y ef \vhieh is filed with the eity 

elerk, 

B. Determinatien &jpeeise !fJeatien ~fha;;aFd aFeas. 

1. The hlli3ara area ae•;elel3meat limitatieas ma13 ade13tea by KCC 

15.08.222 is based ~ea the mast aeel:lfate data w;ailable at the tiffie ef13re13aratiea. 

2. Te mere aee1:1rately aeterm1ae the leeatiea ef hazard areas, the eity may 

reqtiire aaaitieaal iafermatieB with aevele13m6Bt ~re~esals, iaell:laiag bl:lt Bet limited te 

a sl:lf'ley ef the area. The hazard area ma~ shall be eerreetea by ~laBBiag aBa 13iiblie 

werks a~amaeats based ~en mere reeeat aaa aeel:lfate infermatiea aeee13tea by s1:1eh 

a~artmeats. 

c. Releeatien efmajeF eF mineF eFeek. 

1. All majer ana miser ereeks in the eity, vthere they flew ea er aeress 

l:lfla6';ele~ea lana, shall be retaiaea in their natl:lfal State ana leeatien. 

2. Where ~ainmg the maJer er miner ereek lB its natl:lfal state may 

interfere 'Nith a 13re~esea a6'/ele~meat, a site 513eeifie ~Ian, referred te in th1s seetien as 

a stream 13laa, drawn te seale, shall be ~r~area, \vhieh iaaieates hew the ae•.'ele13meet 

will be eeastmetea ia relatien te the streani aBa in relatien te re€}1:11red sterm drainage 

reg1:1latiens. 

3. A streani ~ian shall be sllbm1ttea te the eity ~lan.ring a~artmeat fer its 

revie•u 13rier te the iss1:1anee ef aay ~ermit, mell:lding zening, bwlaing, graamg, sterm 

drainage er hytkaHlies. 

4. The tJlaBBiag a~amaeet shall review the stream plaa in relatien te the 

prepesea ae•ieletJmeat l3lan aaa make a aeterminatien that the plaa aees preteet the 

lfttegnty efthe majer er miser ereek. 
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5. The platmiag departmeat may eoose a madtfieatiea af the de:r1elapmeat 

plan ta easl:H'e that the iategnty afthe majar ar miaar ereek is ia faet retaiaed. 

e. Any al:ltharil3atiaa fer ehangmg the eal:l:fse af a majar ar miaar ereek ar 

fer warkiag ia a majar ar miaar ereek shall fellaw the gllideliaes and reeammeadatiaas 

afthe State Depar.meat afFisheries and GaFH:e (RCW 75.20.100). 

7. Setaaeks fram a relaeated majar ereek shall ae fifty (50) feet ar as 

reeammeaded ay the State Departmeat efFisheries and GaFH:e, ·.vffiehe:r1er is the greater. 

g_ Setaaeks fram a releeated miaar ereel< shall ae tweaty five (25) feet ar 

as reeammeaded ay the State Departmeat af Fisheries and Game, '.vhiehever is the 

greater. 

D. Sees Cl'()ek Basin S#eam BujJeFs e·,.eFlay se1~e. 

1. P~:trpese StreaFH:s eeastiMe ewliraameatally seasitl'le areas that are af 

speeial eaaeem ta the eity ef KeRt. The fellewiRg stream aaffer regalatieflS are 

' iateaded te pretest these ew;iranmeatally seRsitive feamres within the eity afKeat. By 

regalatiRg deYelepmeat aRd alteratieRs te these seasitiYe areas, the eity seeks ta: 

a. Prateet llfliEllle, fragile and valaaale elemeats ef the ew1iraameat 

iReludiflg wildlife RRd its haaitat; 

a. Mitigate liflRYaidaale impaets te efl'lireRmeatally seRsiti'le areas ay 

regalatiag alteratieRs ia and adjaeeat te seasitiYe areas; 

6. Preveat eamalative ad-Yerse ea-Yirenmeatal tmpaets te water 

R'latlaaility, water Elllality, wetlafl6s, and streams; 

d. Prateet the pablie trust as te Ravigaale waters RRd aqaatie resal:l:fees; 

e. fJert members ef the pablie ifleladmg, eat Ret lnmted te appratsers, 

awRers, pateatial sayers ar lessees te the develepmeat limitatieRs ef seRsitiYe areas; 
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f. Pmviae eity affieials witb s1:1ffieieat iafermatiaB ta pmteet seasiti¥e 

areas; aaa 

g. Implemeat tba palieies af tee State Bw1iraameatal Paliey Aet, 

Chapter 43.12C RCW, Cb. 11.05 KCC, KCC Title 15, aOO tbe City af Keat 

CamprebeBsi·1e Plaa. 

2. Defint118HS. IB tbe iatarpretatiaB aftbe Seas Creek BasiB Stream B1:1ffers 

a¥erlay i3oBe reg1:1latiaas, KCC 15.08.224(D), the fellav1iBg •.varas, terms, ar praBalffis 

iB plaee af tbem, shall take preeeaeaee aver atber eanftietiag aefiffitiaBS eJdstmg 

elsewhere iB tbis eaae, ana shall SIPle tbe fellawiBg meaaiags: 

Bie!TJgist means a persaB who has earned a fel:lf (4) year degree iB bialagieal seleBees 

from an aeereaitea eallege ar l:lBi'lersity, ar a f!ersaa wee bas eE{lii•ialeat edl:leatlaaal 

traiBffig ana v.rha bas O*f!erieaee as a praetiemg biologist. 

Buffet' means tbe i39Be eaatigl:lal:ls ta a seBsitiYe area tbat is reEJ:wrea fer tbe eaatiooea 

maiateaaaee, f1:1netiaa, aadlar strl:letl:lfal stability af tbe seasitiYe area. B1:1ffer wiatbs 

¥ary GOfleBdiag aa tbe relative EJ:I:lality aaa seBsitiYity af tbe area beiag protested. The 

eritieal fl:lBetiaBS af tbe npanan buffer (tbase assaeiatea witb an aE):I:latie system) 

iaeluae shaaiag, iB}31:lt af arganie debris ana eaarse seaimeats, l:lfltake af Bl:ltrieats, 

stabili23atiaa af basks, iatero0f1tioB af seffimeats, overflew dl:lnag high water eveBts, 

prateetiaB from aistui'baaee by fll:lmans aOO aamestie aBimals, maiatoBanoe of a wile 

habitat, ana mom fer variatiaB af aEJ:I:latie system ball:llaaries a¥er time due to 

hy6ralagieal ar elimatie effeets. The eritieal fl:lBetiaBS af terrestrial b1:1ffers iaeluae 

pmteetiaB af slope stability, atteBI:latiaB af sl:lffaee ·.vater flaws fmm starmwater Fl:lllaff 

ana preeipitatiaB, ana erasiaB eaatFei. 

Bw!lthng set aYea meaBS a aefiaea width af lana betvreea a seasitive area buffer ana 

ae'lelapmeat whieh establishes a aefiaite poiat beyaaa v.iueh eleariag, trimmiHg ar 

removal af vegetatiaa, fill, overhangs, abstrl:letiaas, impeFYiol:ls sl:lffaees, and builffiag 

fel:lBaatiaas shall Bat eJdeaa. 
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CRtieal d:Failulge area means aft 8:fea ·Hhieh has beea. El:etenniflE!d by the El:epartmeftt ef 

paelie werks te re~ire mere restnet¥;e regalat1en thaD eity wide &taati8:fds affurd, m 

erder te mitigate water qaality, se-1ere fleediflg, ffi:aiooge, eresiea. er sedimefttatieft 

preblems, vi-hieh har;e resalted er will resalt frem the ewnalatwe 1mpaets ef 

El:e11elepmea.t aBdmbani'i\atieft. 

Direeler meaDs the direeter ef the eity ef Keftt plasnia.g departmeftt er his/her 

alltherized desigliee. 

Diteltes meafts irrigatiea. ditehes, eaBals, sterm er smfaee water eeftveyaBee ehana.els, 

er ether eatirely artiiieial watereemses a.et l:ltilized by salmemds. Ditehes Ele eat 

ia.elade reaehes ef streams that hw.'e beea. releeated, er etherwise ereated te rereate 

fle-v.·s 8:f81:lfld develepmea.ts er pablie werks faeilities, bat Wfliefl earry flews frem 

established ereeks. 

Enhaneement meaa.s aft aetiaft whieh iflereases the ftrnetiaas aftd valaes ef a stream, 

wetland, ar etlier sea.siti¥e area. 

LaYge lwe&leek meaDs l8:Fger liwsteek sueh as meat aBd dairy eattle, ather bevia.es, 

llamas, aftd herses. 

Line &j ntean high wate meaa.s the margin af the 8:fea eeeupied by the water fur the 

greater partian af eaeh a!ferage ye8:f; at this level, a definite esearpmea.t in tlie sail will 

gea.erally be traeeable; ·;;here the edge ef ngetatien ~1sts aleng tlie bank in tae same 

leeatieft frem ye8:f ta ye8:f, the line ef mean aigh water is tlie same as tlie line ef 

ardioory high water HI:O:fk. 

Lwe&leek meaftS animals ef any kind kept er raised fer ase er pleasme. 

Lwesleek feneing meafts feaeiftg eeRStrueted in sueh a way tliat it is at least fem (4) 

feet ia. height, aBd that livesteek eaa.net push it er1er, step er>'er it, er walk 8:faua.d 1t. 

Livesteek fea.eia.g iflelades eleetrie fea.ees with at least twa (2) p8:Fallel eleetrieally 

eh8:fged wires, fem (4) straftd b8:fbed wire fea.ees, aftd ether stand8:fd steak feaees ifl 

eemmen use by the livesteek inElastry. 
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Uitigatien meaas the sse ef aBY or all of the fullewiHg aetioHS tllat are hstea lH 

aeseeHEiiHg order of prefereHee: (1) a-veiaiHg the impaet altogether by Rot takffig a 

eertaffi aetioH or parts of aa aetioH; (2) miHimiziHg the impaet by limitiHg tlle degree of 

magmtooe of the aetioH ana its implemefltatioH, by asiRg apprepriate teelm.elegy, or by 

takiHg affirmative aetioHs to avoid or reooee impaets; (3) reetifyiHg the impaet by 

repairiHg, rellabilitatiHg or restoriHg tlle affeetea seHsitive area; (4) reooeiHg Of 

elimiRatiHg tlle impaet o'Jer time by preservatioH er maiHteHa:R:ee eperatioHs ffilriHg the 

life eftlle prejeet prepesal; (5) eempeHsatiHg fur tlle impaet by replaeiHg, eflhaaeiHg or 

previaiHg sabstitate seHsitive areas aHa eR-Virenmeffis; (e) menitoriHg the impaet aHa 

takiRg apprepnate eerreetive measares. 

UeniteFing meaBS e•Jalaatiflg the impaets of aevelepmeHt proposals OH tlle bielogieal, 

llydrelegie ana geologie elemeflts of SeHsiti¥e areas ana systems aaa assessiHg the 

perfurmaaee of refj:ffirea mitigatioR measares threagll the eelleetioH aBEl analysis of 

data by VaflOI:lS methods fur the pl:lf)90SeS of l:lflaerstanaiHg ana aoeamefltiHg ellaages iH 

Hatara} eeosystems aaa featl:lfeS, aHa iHel\ides gatheriHg base}iHe data. 

l'lative gpewfh pn9teet1en aFea means aa area wllese Hatwe growth is preteetea from 

l:lflaatherizea remo7ral, trimmiHg, aBEl plafltiHg fur the pl:lFJ9ose of preteetiflg tlle pablie 

llealtll, safety aaa welfare. 

llati·;e '>'egetatlen means vegetatioR eemprisea efplaffi speeies wlliell are iHaigeHoas to 

the Paget Sol:lfla regioH aaEl whlell eeala llaiJe beeH 6*f!eetea to Hatarally eeear oH tlle 

site. ·Native ngetatioH does Hot iHelaae Rox1oas weeds, reed eaaary grass, eattails, 

fHiljlle loosestrife aaa other llighly iw,'asive ana l:lflaesirable plaflts. 

l'fe*ieiHi weed means any plaflt vrhleh wlleH established iS llighly aestruetiYe, 

eempetitive, or aif:fiealt to 60Htrel by Hataral Of ellemieal praetiees (see Cllapter 17 .l 0 

RCW). Tlle state Hoxieas 'i'/eea list iR Cllapter le 750 WAC is the effieially adapted 

list ofHOJEioas weeds b~· the state Roxieas weed eefltrel beard. 

Ordinary high water mark meaBs the mark that willasaally be ful:lfla by eJtamiRiHg tlle 

bea ana banks of a stream Of river, ana aseertaffiiflg 'Nflere tlle preseRee aHa aetiOH of 
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waters are sa eammaa aaa usual, and sa laag maiatamea ia all aminary years, as ta 

mark upaa the sail a eharaeter distinet fram that af the abl:lttmg uplaad, with respeet ta 

'regetatiaa. In any area where the araiaary high water mark eannat be fel:lfld, the line 

af meaa high water shall substi-tute. Ia afl:Y area vffl:ere aeither eaa be feHHa, the tap af 

the eha:tmel baak shall be Sl:lbstituted. In braided eharmels and alli:Prial fims, the 

afdiaary htgh water mark er substitute shall be measl:lfed as te iaemde the eatire stream: 

featl:lfe . 

• P.ttblie Elgetwy· meaas aay ageaey, palitieal sl:lbdivisiaa, ar uait af laeal gavemmeat af 

this state iaeluaiag but aet limited ta mHHieipal eafJlafatlaas, speeial pl:lFflase distriets, 

and laeal serviee dtstriets; afl:Y ageaey afthe state, the Uaitea States ar state thereaf; ar 

aH'}' Iadiaa tribe as reeagnizea as Sl:leh by the federal ga•remmeat. 

Sal-memd means a member ef the fish family Salmediae. In King CeHHty, salmeaid 

Sfleeies inelude the Cmaeek, Cehe, ehl:lffi, saek~re aad piHJE salmea; eHtthFeat, 

mmbew, brewa trel:lt and steelhead; Dally VaFdea, bmek tfel:lt, ehaF, kekafl:ee and 

white fish. 

Sensltwc aFea ff'Elet means a separate traet that is ereated te pmteet a seasiti•re area afl:d 

its buffer and ·.vhese avffl:ership is transfeFFed te the eity ef Keat, er ather appreved 

eatity: 

Sensitnre aFeas means any ef these areas iB the eity whieh aFe sl:lbjeet te H:atl:lfal 

hazaFds, er these lafl:d featl:lfes whieh Sl:lflpeft wHfll:le, fragile, er valuable aatl:lfal 

resel:lfees iaell:lding fishes, vlildlife afl:d ether eFgaaisms aad their habitat aad sueh 

resel:lfees whieh, ia their aatl:lfal state eaFFy, held ar purify ·.vater. SeasitiYe areas 

iaelHde the fellawiag laadfeFm featl:lfes: eresiea hazard areas, eeal miae hazard areas, 

laadshde hazafd aFeas, seismie hazard areas, steep sl6fle hazafd aFeas, •uetlaJ~:ds, flaad 

hazard areas, and the adjeiaiag preteeti•re buffers aeeessary ta prateet the publie health, 

safety afl:d welfaFe. 
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Small !iw~s/eek meaas smaller livesteel< sHeh as pigs, geats, sheep, miHiatl:lre horses, 

aHa feeder ealv:es. Fer the pUTflOSes of maJEimwB lrt'esteek deHsities iH this seetioH, six 

(6) smrullivesteek shall be e(;jl:!ivaleHt te Ofle (1) large livesteek. 

&Fef1H1S meass these areas iB K:eRt wil:ere sm-faee waters flew S\iffieiefltl.y te predooe a 

defiHed eharmel er bed. A defiHed eharmel er aed 1s aB area whieh demeHstrates elear 

evideHee ef the f)assage of water aHG iHellldes, I:Jttt is HOt limited to bedreek eharmels, 

gravel beds, sand aHa silt beds aHa aefmed eharmel swales. This defiHition is not 

inteHded to ioolti:de irrigation ditehes, eanws, storm or Sl:!ffaee water flffioff dex;iees er 

ether entirely artifieial watereol:!fses ooless they are used by salmeHids or Hsed to 

eofl'ley streams oeeurriHg Jlner to eonstruehen ef Slieh watereelifSes, but is intended to 

inelude ereeks, slo~:~ghs, and rivers. The eharmel or bed of a stream does not have to 

eentain water all year long fur the reaeh te ae eensidered a stream. Streams are further 

eategorized as follev;s: 

a. CI£JSoS 1 atFetHits means those streams iH't'entorietl as "shoreliaes ef the 

state" under the City of KeHt Shorelifle Master Program, Ch. 11.04 KCC, fll:!FSuant te 

Chapter 90.58 R:C'N. 

b. Cl£199 2 atl"eama meaHs those streams smwler than elass 1 streams that 

flew year reood dHriHg perieds of aermal minfall, or those streams that are lfSed ay 

salmeaids. 

e. CJaaa 3 atl"etlma means those streams that are intermittent or 6Jlhemeral 

El-ar.ng years of normal rainfall and are not used by s&lmonids. 

Tap ef htink meaHs that f) oint aleng a slope, ehannel, or stream, v.'bere the ehange in 

slof)e aleng the highest elevations at top of the slope, ehannel, or stream ehanges to a 

sloJle efless than fifteen (15) JlereeHt; this is usaally a liHe easily seeH while observing 

the aank or SlOJle. 

Vammee te 9tl"etlm btt.ffer attlntiards means an ad.jastment lH the awlieatlon of these 

stream baffer regalatioHs to a f)artiealar Jlleee of prof)erty in a sttaatioH ·,ffiere the 

f)roperty is otherwise def)rived ef &II reasonable ase of the flrDf)erty. A 'lartaBee to 

Stream I:Juffer regulatiOHS shall not ae ased te 60H'Iey speeiru f)riYileges HOt enjoyed ey 
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ether preperties in the same Yieinity ami :tOene vffiieh are sttbjeet te the same standards 

and eede restrietiens. A 'larianee te stream attffer reg1:1latiens mttst ae <mtheri:tOed in 

writing ay the direeter, and shall ae the minimttm remedy neeessary te permit 

reasenaale ttse efthe prepefty. 

Vegetatien means any and all erganie plant afe grewing at, aelevl, er aae'le the sail 

s\iffaee. 

3. StFe61Hilm.f:fet' standaHis. 

a. StFe61m hu.f:fet' 'IYithhs. 

(1) All attffers shall ae meas\ifed ftem the erdinary high water 

mark as identified in the field er, if that eannet ae determined, ftem the tap ef the aaFik. 

In braided ehannels, the erdinary high water mark er tap efbaFik shall ae determined sa 

as te inelttde the entire stream feat\ife. 

' 

(:2) +he fellewtng attffers 9ft eaeh side ef the erdiaary high water 

' 
mark are mimmttm refll:lirements: 

(i) Class 1 streams ene h\indred (100) feet attffer. 

(li) Class 2 streams ttsed ay salmenids ene hl:lliElred (I 00) feet 

attffer. 

(iii) Class 2 streams fifty (SO) feet lmffer. 

(iY) Class 3 streams twenty fiye (25) feet attffer. 

(v) Ditehes tea (10) feet allffer. 

(Yi) 'Nhea the erdinary high water mark ef any stream is within 

tweaty fi·;e (25) feet ef the tee ef slepes gFeater te [than] er elilttal than [te] fifteea (15) 

pereeat, the fellewiag miaimttm a1:1ffers shall ae prev-ided: 
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(a) Vlhere the herizeata-ller~gth efthe slefle iaeh:tEhag small 

be£16hes aad terraees is withrn the bl:lffer fer that sa=eam elass, the bliffer shall be the 

larger ef: 

(1) The minimliffi bl:lfter fer that stream elass; er 

(2) Tweaty five (25) feet beYQad the t9fl ef the slefle. 

(b) '.¥here the herizeata-ller~gth efthe slefle eKtends beYQnd 

the miniml:lffi bl:lfter fer that stream elass, the bHffer shall e~<tend te a fleint tweaty five 

(25) feet beyeoo the minimwn bl:lffer fer that sa=eam elass. 

(vii) Any stream adjeined by RflaRaR wetlaad er ether adjaeent 

sensith>=e area sha-ll haYe the buffer vAH:eh aflfllies te the 'Netland er ether adjaeent 

sensitiYe area ualess the stream bl:lffer reEJ:Hirements are mere eKflaasive. 

(viii) t\Hy stream restered, releeated, ref!laeed er enhaneed 

beeaHse ef a-lteratiens shel:lld ha>le at least the mlnimliffi bl:lffer reEJ:I:llred fer the elass ef 

stream invel'led. 

(3) The difeeter may aHtherize bl:lffer w1eraging, eSflee1ally ln 

instaaees where it v;iY preYide additienal resellf6e flroteetien; fJreYided, that the teta-1 

area en site eeatamed 1n the bHffer remains the same er larger after w1eragiag. 

(4) The determinatien of sa-lmeniduse sha-ll be made by the direetor 

based en the best available, flast aaEl flresent infermation gathered by the eity, its 

ageats, aaEl ether entities Ylith jlirisdietien er eKflertise relating te salmenid flresenee er 

absenee dl:lriag any life stages. 

(5) Stream buffers sha-ll be managed as natiYe grewth flroteetien 

areas and shall ger~erally remain ~mdismrbed ~<eef!t fer erlhaaeemer~t fllantiag prejeets. 

b. AdditiBnal b~jfe,. 7etJm7emeJ9ts fa,. st7eams. The fllaaaffig 

Elef!artment may reEJ:llire inereased stream buffer widths as neeessary te flreteet streams. 

The additienal bHffer ·widths and ether issues sha-ll be Eletermiaed by eriteria set ferth in 

II 
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admimstmtive mles ana iaelaae, bat are aot limited to, 6riti6al Elr-aiaage areas, lo6ation 

or managemeat of ha:zardoas wastes, 6riti6al iish ana wildlife habitat, and the lo6ation 

of trail or atility 6orriaors. 

e. SeJtSIIi'le aFea ll"tteffl. Seasitive area traets shall be asea to proteet all 

streams ana baffers ia or ooja6eat to proposals fur aevelopmeats, Sl:tOO as SaeSl'llSiORS, 

6ommer6ial development, or binaiag site plans of all kinas, ana shall be re6erdea ea all 

de6Hm:eflts of title efre6erd fer all affeeted lets. Any re~ired sensttl'le area traet shall 

either be aeeaea OF aeaieatea to the beaefit effue eity. The width of the seasi-t:l'le area 

tra6t shall defieRs en the stream elassiiieatiea ana baffer re~iremeat. 

a. B~:tiJding se~aek a1'8as. Sensttive area setba6k areas shall delineate 

streams, steef! slopes aajaeeat to streams, wetlands adja6eat to streams, ana re~:~airea 

baffers in aevelepmeat proposals fur bailaiag permits, short sabdtVlsieas, sabaivisioas, 

biasing site plans ana grading permits. The setbaek area shall be tdeatiiiea Oft a 

reeoraed site plan or in re6ordea ao6Hm:eats iilea as a re~:~airemeat of this se6tien. 

Unless othetVfise speeiiied ia this se6tioa, a murimliffi bailaing setba6k line of iifteea 

'(15) feet shall be rel:}l:tired from the edge of the stream baffer. Prohibitions on the ase of 

ha:zartleas or toJd6 sabstanees ana pesti6iaes or 6ertain fertilizeFS in this area may be 

imposed. 

e. AUewed alfeffl1iens w sweams and hw.f:fors. 

(l)The fullowing stream 6rossmgs may be permitted oaly with 

approved m1tigation plans, and may be allowed only if they meet the fullo;ving 

re~:~wrements: 

(i) All 6rossings shall be 60nstmetea daring~ low flo•.v 

ana shall be timed to avoid Stream aistl:tfban6e Elwi:ng periods 'h'fien l::ISe lS 6riti6al tO 

salmonias; 

(ii) Crossings shall not 066\l:F over salmonid spavming areas 

Hnless no other possible erossing site exists; 
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(ili)Cressiags shall aet diminish the fleea earryiag eapaeity efthe 

stream; 

(iY)Ufiaergreooa atility eressiag shall be leeatea at a miaimam 

depth ef ful:lf (4) feet below the maKi:m:wR prejeetea depth of seeur fur the base fleea as 

aetermiaea by a prefessieaal eiYil eagiaeer lieeasea by the State; ana 

(Y) The applieaat shall ebta:ia appre•ral from the Department ef 

Natl:lfal Resel:lfees ana from the Department of Fish ana Game fur all eressiags ef a 

elass 1 strearA. 

(Yi)The applieant shall ebta:ia a hydrlil:ilies prejeet appreYal, era 

vnittea wai•rer therefrem, from the State Department ef Fish ana Wildlife fur all 

eressiags. 

(2) Ceastrl:ietiea of pubhe ana pri•rate tralls may be allowed 1ft 

stream baffers ealy upea aaeptiea of adffiiaistratiYe rules ana fJl:lfSUant te the fellewiag 

guidelines: 

(i) Tra:il sl:lffaees shall aet be impervieas materials, exeept that 

impervieas pablie multipWJ~ese tra:ils hke the Sees Creek Tra:il may be allmvea if they 

meet all ether FeEtuiremeats melliaing water EtUality; ana 

(ii) Vlhere tra:ils are pre•riaed; buffers shall be e)<panaea, where 

possible. 

(3) Censtrl:ietiea ef atilities shall be permitted ia stream buffers 

ealy whea ae reasonable altematiYO leeatiea is aYB:ilable. 

f4) Class 1 streams may Ret be releeatea, bat elass 2 ana elass 3 

stream releeatieas may be allowed, pre•;iaiag m1tigatiea is preYiaea fer all impaets, 

they meet all reEtairements, ~ma are appre•;ea by all ageaeies w1th jl:lfisaietiea. Fer any 

stream releeatiea, the appheant ftlliSt aemeastfate, basea Oft iafurmatieB prer;iaed by a 

eivil eagiaeer ana a Etaalifiea biologist, that: 
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(i) The eEJ:I:liValeffi base fleeEl stemge Yelwne ana fw:l:etieR ·.v-ill 

be mamtaineEl. 

(ii) Thefe will be Eletrimeatal iaerease er Eleerease I:R stream 

Yeleeity. 

(iii) There will be iRterbasia transfer efwatef. 

(iv) Perfermanee stanElarEls as set el:lt ia the mitigatiea plan are 

met-: 

(Y) The releeatiea eeaferms te ether applieable la>.vs. 

(vi) AU werk will be earrieEl el:lt l:lBEler the Elireet sl:lpeFYisieB ef a 

EJ:I:lalifieEl bielegist. 

4. l,i-;est6elf Festf'ielitms t~djt~eenl t6 sll'et~ms t~nd we#tmds The felle>,r,tffig 
I stanaarEls apply te all pareels with streams flewiBg tbrel:lgft er atfjaeeRt te them ana are 

iateaEleEl te allew the raisiBg ef livesteek iB the eity vAlile miHimiziag the aElYerse 

tmpaets ea water EJ:I;laltty ~mEl salmeBiEl fisheries habitat ia eity watersheEls. 

a. },/recimum UwJsleek densities. 

(1) A ma-Jdmwn ef sb( (6) large hvesteek per grass aere, er the 

eql:li'laleffi ef siJ[ (6) large li'lesteek per grass aere, as ElefiBeEl iB sl:lbseetieB (D)(2). 

(2) }';[a large li-rresteek shall be permittee eB any let smaller than 

twemy thel:lsanEl (20,QQQ) sql:lare feet iB area, exeept that the pertiea ef the let l:lseEl fer 

eeafiaemeBt er gMZiBg may be less than tweaty thel:lsanel (2Q,QQQ) SEJ:I:lare feet, 

preYiEliBg that the pertieB ef the let l:lsea fer eeBfiBemem: er graztag meets the 

reql:liremeRts ef farm managemeRt stanElarEls seetieB ef these regl:llatieBs. 

b. Pt~Fm mt~nt~gelnenl s~t~ndaFds. Preperty ewatlfs with liYesteek ea 

farms atijaeem te, er eeRtaiaiag streams, shall meet the fellewiag miBimwn stanElarEls: 
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(1) Li¥esteek v1ater, •.vetland and stream eerrider managemeflt 

eptieas. 

(i) Livesteek feaeiag shall be 1:1sea as aeeessary te preveat 

livesteek aeeess te all streams, wetlaads, and thetr bliffers. 

(ii)The preferred wateriag aptian shall be a demestie water 

Sl:lflply, steak v,r.ateriag fJ8Bd, reef fl:IBeff eelleetiea system, er an appre•1ed Pl:IIHfl 

Sl:lflply frem the stream sa that livesteek are net re'il:lired te eBter streams fer their water 

Sl:lflply. 

(iii) Livesteek aeeess te all streams ood their b1:1ffers shall be 

limited te stream eressiag aad watering peims v1hieh pr6'reflt free aeeess aleng the 

leagth ef the streams. 

(iv) Li·1esteek eressmgs ef streams shall be limited te a smgle 

paim ae •Hider thaa tweBty fi•1e (25) feet. 

(v)Livesteek watering paints shall be desigaed in s1:1eh a IHaflfler 

as te minimii'ie aw;erse impaets te the stream. 

(vi) Bridges designed te alle•.v free flew ef flees v;aters may be 

1:1sea in lie1:1 ef stream eressiags; previded, that piers and abl:ltmeBts shall aet be plaeed 

withia the erdinary high water marker t9fl efbank, whieh6'ler is greater. 

('Iii) Cressings afwetlands and their baffers is net peFBlitted. 

(2) GFez!rng andpasiHFe, eenfinement and manure management. 

(ij Li'lesteek feBeiag shall be l:ISed te establish and maiBtaiB all 

b1:1ffers. 

w Existiag gFa!i'iiBg and eeBHBeiHeBt areas shall maiBtam a 

feaeed vegetati;•e b1:1ffer ef at least fifty (50) feet frem aay aatl:lfally eeei:Hliag paRd, 

wetlaad edge, er the erdiaary high water mark ef all streams. 
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fiH) B~Eistieg gra-zieg tmd eaefmemeet areas '+vllieh de eot meet 

the mimmum width af feeeed ngetati¥e lmffefs re"}l:lfred by this ehaflter shall be 

modified as eeeessary ta flre¥ide the buffers Sfleeified withie fi·;e (5) years af the 

effeetiYe date af this seetiae. 

twt Forested laRds beieg eleared far gra-zlRg areas, and He'll 

gra-zieg areas shall eeffifJly vfith the seesitive area setbaeks far elass 1, elass 2, tmd elass 

3 streams, tmd ·uetltmds. 

M The gra-zieg area buffer far elass 1 and elass 2 streams with 

salmaeids may be redueed ta fifty (50) feet where a fifty (50) feat width af dwerse, 

mature yegetatiae already exists ie the buffer area. This buffer reduetiae may eot be 

used whee farested laads are beieg eleared far grazieg areas. 

~ Feeeieg iestalled fll:lFSUant ta Kieg Caurny's 8eesiti¥e 

Areas Ordiflaflee, flrier ta the effeeti're date af this seetioe, at setbaeks ather than these 

Sfleeified abo'le, shall be deemed ta be ie eeffifJlianee ta the re"}uiremeets af trus 

seetioe. 

~ Gra-zmg areas may exteed ta the flrOflertY lme; flra·fided, 

that all streams ar vretlands aajaeeflt ta the flrOflerty liee meet the mieimwn buffers 

established ie these regulatiaes. 

(Yhi)Mtmure starage areas shall be managed as fullav;s: 

(a) Surfaee water flaws shall be di·;erted away from 

mtmure starage areas. 

(9) Dl:lrieg the wieter maflilis afOetaber 15 ta Aflnll5, all 

mtmure staek}liled withifl twa lmREired (200) feet l:iflhill from aey elass 1 ar elass 2 

I stream, or wetlaad, shall be ea'<'ered ie a maRRer that exeludes flreeipitatiae tmd allaws 

free flaw afair ta mimmize fire danger; ar altematiYely shall be fllaeed ie an ueea'tered 

eaeerete blmker, ar mtmure lagaoe, ar held far fliekufl m a eaYered duffifJster, Yehiele 

ar other faeility desigeed ta flre>teflt leaehate fram reaehieg aay streams or wetlaads. 
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(e) Maffilfe shall be stored iR a loeatioR that a-voids havia-g 

ruRoff fr:om manl:lfO ORter streams or wetlands. 

(d) Mlffii:H'e fliles shall ROt be aey eloser than fifty (50) feet 

ul*H:ll from my wetlmd buffer, the OfWRary high water mark of my stream, Of aR-Y 

diteh to whieh the tOflOgFaf!hy would geRerally difeet rnnoff fr:om the maRUrO, ROf 

withiR any stream bliffer. 

(e) Maffilfe shall Rot be Sf!read oR frazeR Of saturated fields. 

(f) Maffilfe shall ROt eo f!iled v,zithiR any stream Bliffef. 

e. Exis#ng liw~sleek eperaliens All O*istiRg liv:estoek OfJOfatioRs shall 

meet the farm mmagemORt staRdards of this seetioR witl-liR fi-ve (5) years ef the 

effeetiv:e date of this seetioR, 0*60flt that existiRg bliildiRgs are OJEOR'I:flt frem thiS 

flFO¥isieR. State standards for feeal eeliform, tlifaidity, and RlitriORts mlist be met 

withiR the (5) years from the effeeti·;e date of this seetioR adef!tiRg these reglilatieRs. 

5. Exempli ens The fllaRRiRg direetor may graRt exeFRfltioRs from these 

stream bliffer regalatieRs flFO¥ided that the O*OR'I:fltioR is eoRsisteRt with the gOReral 

flli£flOSOS of these regalatieRs aad the f!libhe iRterest. AR af!fllieatioR for a seRsthv:e 

areas reasoRaele lise OlCOFRfltiOR shall BO filed Vlftfl the fllaRBiRg eOf!artR'I:ORt aRe the 

fllaanitlg direetor shall isslie a fiRal deeisioR flliFSiiaRt to the flFOYisieRs of this ehaflter. 

a. Criteria. The fllaRRieg direeter, l:R graRtmg an OlCOFRfltiOB: for 

reasoeaele liSO, mliSt determiRO that: 

(1) Aflfllieatioe of these stream buffer reglilatioes wolild dORy all 

reasoeable liSe of the flFOflerty; and 

(2) There IS ROt other reaseeable liSO with less lFRflaet OR the 

SORSlhYO area; aRd 
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(3) The prepesee ee•telepmeat eees net pose liB lHH'easonable 

thfeat te the pl:lblie health, safety or welfaTe on or eff the proposed development Site; 

aJ:ld 

(4) .'\ny alterations permittee to these sensitiYe areas shall be the 

minimtml: neeessary to allow fur reasOFI:able 1:1se of the property. 

(5) ARY al:lthori>'>ee alteration of a sensitive area 1:1ooer this seetion 

shall be sl:lbjeet to eonffitions established by the ffireetor, ana shall re<tl:lue mitigation 

an8for enhlllleemeat ooeer approYee mitigation plans. 

e. Publie we,./5. The applieation of these stream b1:1ffer reg~:~lations shall 

not prohibit p1:1blie works within or adj aeeat to seBsiti·re areas if the plaru1ing eireetor 

determines that their applieatiofl WOI:lle prohibit a eovelopmeat by a plfblie ageney Of 

p1:1blie l:ltility that is neeessary to the pl:lblie health, safety, or welfaTe. The planning 

eireetor may grant an e~cemptiofl basee Ofl the fullowffig eriteria: 

a. There is no reasonable alterBatiYe to the proposed eevelopmeat with 

less impaet on the sensitive areas; ana 

b. The proposal miffim.i>'>es the impaet Ofl SeBSitive areas ana the 

applieant proYiees restorationlenhlllleemeat of lillY ana all eistl:lfbee areas. 

7. Cenjlzetmg s~t~ntltmis. Where ineonsisteBeies oeel:lf in the applieation of 

this Sees Creek Basin Stream B1:1ffer oYerlay >'>Ofle together with other l:mffer or setbaek 

regJ:~lations in the Keat City Coee, the more restrietive reg1:1lation shall apply. 

8. Enfo,.eement/inlerp,.eletien. The eity' s plan. "ling eueetor is al:lthonzee 

ana eireetee to enforee all of the proYisions of these stream lmffer reg~:~lations. The 

planning eiroetor shall also ha·te the po•uer to render ffiteFJlretations aBe to adopt mles 

ana reg~:~latioftS fur these standards ifl order to elarify the applieatiOB of these 

prOYiSiOBS. The planning eireetor's iateFJlretations, mles ana regl:llations, he>.¥e•ter, 

shall be in eonfurmanee with the iateat ana pl:lFJlose of these stream b1:1ffer stlllleares 

ana shall be in writing. 
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9. Aniendment of appendiees. The eity's plamH:Bg direetor is a~:~thori:t:ed to 

ameBd the appeBdiees to the stream lmffers from time to time as he or she shall deem 

Beeessary. Howenr, aft)' ameBdmeBts to the appeBdiees shall eoBferm with the 1BteBt 

and the pl:l:TflOSe of these stream beffer regelatiOBS. 

B. EJEeepliens. 

1. Lew ha~ tH"ees. D6lrelopmeBt withiB seYeBty fin (75) to oBe hi:Hidred 

fifty (150) feet of the top of a raYiBe throegh whieh a major or miBor ereek passes may 

be permitted I:Hider the ~dstiBg :t:oniBg refi):eiremeBts if it ean be demoBstrated to the 

plan."liBg direetor that water fi):eality and fi):l:laBtity will Bot be impaeted. 

2. Se·,.eFe htsard a1'etlfl. A fifty (50) feet setbaek from the ordiBary high 

water mark of any major ereek is refi):eired. lmpervioes Sl:lffaees may be allowed a 

maJtimem of tweBty (20) pereeBt eloser to the ordiBary high Viator mark of a major 

ereek, if shadiBg YegetatioB is preseBtly loeated. 

3. All hast:u•d tH"eas. The plaBBiBg d1reetor shall have the al:lthority to wai·te 

speeifie refi):eiremeBts or Impose additioBal refi):eiromeBts iB eBifi):ee or spee1al 
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eiFel:lffistaBees te eBstlfe the fulfillmeflt of the state<! J'tifflOSe ef this ehapter aB:d to 

a-llow for fl~Eiaility aB<l iflflovatiofl of desigit. Speeial eireWTlstaB:ees or ooiEiue 

eoB<litioBs shall ae reviewed with the plaflfliBg dixeetor prior to suamittal of the 

de>~elopmeBt plaB. ~amples efspeeia-1 eoBdtttoBs might iBelude: 

a. Presen·atieB eflifliEiue wildlife haaitat. 

a. PreservatioB ef Batura-1 or Bative areas. 

e. CompliaB:ee with speetal easemeflts. 

d. Unifllie site uses. 

4. VehieHiar and pedestrian aeees-s. lB simatioBs where Yehieular or pe<lestriaB 

aeeess eanBot reaseBaaly ae proYided ey avoidiBg ideBtified watereotlfsos, thOB Slieh 

aeeess sha-ll eo a-llevfed ifl the form ef a nhieular or pedestriaB aridge. CoBstruetioB of 

aBY aridge shall BO Sl:lejoet to the appFO'I'al of the poolie 'Norks departmeBt FegardiBg 

storm <lraiBage aBd hy<lraulies, aft<! g1:1idolinos and reeoHlffieBdatiOFIS of the State 

Departmeflt of Fisheries aB:d Game. 

SECTION 9. - Amendment. Section 15.08.260 of the Kent City Code, entitled 

"Green River Corridor special interest district regulations," is amended to read as 

follows: 

Sec. 15.08.260. Green River Corridor special interest district regulations. 

A. Purpose. The Green River Corridor special interest district is hereby created to 
' 

protect, conserve, and manage areas generally located on both sides of the Green River, 

' 
and to ensure that urban development within the district is compatible with the open 

' 

natural configuration of the Green River and its adjacent lands. 

B. Location. 

1. The Green River Corridor special interest district is that area of the city 

one thousand (1,000) feet from the ordinary high-water line of the Green River; 

provided that the shoreline master program shall govern development Within the first 

two hundred (200) feet of the ordinary high-water line of the river. The district is more 

particularly described as follows: 
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Two (2) strips of land each eight hundred (800) feet in width whtch begm at the north 

city limit line, on March 4, 1985, and end at the south city limit line, which south line 

ends m Section 30, Township 22 North, Range 5 East, W.M. Each strip shall be 

measured from each side of the Green River and the measurement shall be two hundred 

(200) feet from the ordinary high-water line of the river, all m King County, 

Washington; except any portions thereof lying outside of the ctty limits. 

This distriet shall also ieelaee Wli~e and ft:agile aFeas aeyaee the aee thaasooe 

(1,000) fuet eemear. The Stril3S ef lane eeseriaee lB this sabseetiae aBd the t~Bi~e and 

ft:agile aFeas aFe illastratee ae the hazafd aFea de>rele13meBt limitattaes maf3, attaehee te 

the erdiBaBee ft:am ·.vhieh this seetiae is eeriyee as E*hibit A and by this refereeee 

ffieOf130ratee iB this seetiOB. 

2. Property exemptzon. Property platted m accordance with the city 

subdivision code, Ordinance No. 1840, before March 2, 1981 (adoption of the Valley 

Studies), shall be exempt from the provisions of this section. 

c. U1UfJHe and fregile eveFiay se1~e. 

1. Cl'eated. There is hereby ereatee a 1mi~e and ft:agile O'rerlay zeee. The 
I 

leeatiee and bet~Bearies of the zaee, to be lmOVifl as t~Bi"lae aBG ft:agile aFeas, elass I, 

and l:lfli~e aae ft:agile aFeas, elass II, are mare 13artiel:llaFly eesenbee OB the hazaFS aFea 

deve}Gf!meet limitatioes maf3, referred to ie seaseetiae (B) oftlns seetiaR as E*hibit A. 

2. P~:EFfJese. The 13WJlOSe of the aYerlay zaRe is to ifB13lemeRt the ado13tee 

13olieies of the Valley Smeies Program. 

3. De·;elepment f.imitatiel'fS. 

a. UnzqHe antfjl'flgile al'eas, elass!. Uses withiR the aei"lae aBd frag~:le 

aFeas, elass I, shall be limited ta agriealtaral ases 13eFB1ittee ie the A 10 (agrioolmral) 

zaRe, as set aet iR KCC 15.03.010. 

a. UnuJ~te fmdfragzle aFeas, elas-s II UH:i~e and ft:agile areas, elass II, 

lie withiR a fleaS 60B:trol eistriet aB:S aFe 513eeifieally SeSigRateS flood-ways or flood-way 

ft:iege aFeas. There shall be BO WSffi13tioB or eestrnetioR of aFeas ideRtified as l:!Bl"ll:le 

and ft:agile aFeas, elass II, eJE6613t Hew dikes aad le•rees eoestraeted fur 13ablie safety 
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reasens. Saeh impre·~emeets shall be aesigaea se as net te ietmae w1thiB anitJ:ae ana 

ftagile areas, elass II. '.¥here elass II areas are net sw:reanaea by elass I areas, a ene 

hanaree (HlQ) feet baffer shall be }')re-viaee bet\veen the elass II area and the al:lewea 

as&: 

C9. Development standards. 

1. Green River access. No building or lot witlun the district shall be 

constructed or created without providing access to the Green River via public sidewalks 

or a private trail system. Such sidewalks or private trail systems shall connect to 

riverside public trails or scenic drives at intervals of one thousand (1 ,000) feet or less in 

industrial developments, and intervals of five hundred (500) feet or less in residential 

developments. 

2. Pedestrian access in residential development. In residential 

developments, pedestrian access to the Green River shall be accomplished without 

crossing streets or roads, except scenic and recreational roads, unless clearly shown to 

be infeasible. 

3. Parkmg facilities. Parking facilities for access to the Green River shall 

be located as near as practicable to nverfront parks or historic sites and shall be 

clustered in lots not exceeding thirty (30) cars. Every public parking area shall be 

visible from a street accessible to the public and be situated so that the public can 

clearly see riverfront open space and gain access to the public portion of that open 

space. 

4. Payment in lieu of parkmg facil!tzes. The city may accept or require 

payment in lieu of providing parking facilities which are required as a condition of the 

issuance of development pennits. 

5. Loadzng dock locatzon. Loadmg docks shall not be constructed on river-

facmg sides ofbuildings unless a minimum fifty (50) foot buffer of native vegetatiOn is 

proVIded to screen the loading docks from the shoreline, unless otherwise required by 

the Kent shoreline master program. Other design and landscaping reqUirements may be 
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imposed by the planning manager to meet the purpose of the Green River corridor 

special interest district. 

6. Building hezght. Buildings located outside the two hundred (200) foot 

shoreline management zone but Within the district shall not exceed thirty-five (35) feet 

in height. 

7. Extenor walls of buildings. No building on any riverfront lot shall have 

an exterior wall parallel to, or within forty-five (45) degrees of parallel to, the river 

which exceeds two hundred (200) feet in length, except as follows: buildings on 

riverfront lots in the MA, Ml, Ml-C, M2, and M3 zoning districts may have exterior 

walls parallel to, or within forty-five (45) degrees of parallel to, the river which exceed 

two hundred (200) feet in length, provided they are screened by a vegetative buffer per 

KCC 15.08.260(C9)(9)(c). 

8. Lots. 

a. Each riverfront lot within a subdivision shall contain area sufficient 

to comply with minimum lot size requirements ofCh. 15.04 KCC and provide a public 

access easement and building setback line as reqmred by this section. 

b. No subdivision of professional and office (0), general commercial 

(GC), industrial agricultllral (MA), industrial park (Ml), and limited industrial (M2) 

zoned land shall be approved unless each lot within the subdivision has an upland 

boundary at least five hundred (500) feet from the ordinary high-water line of the river. 

9. Vegetatwn buffer. 

a. A permanent vegetation buffer, in accordance with KCC 

15.07.050(C) pertaining to landscaping type III, shall be maintained or established for 

each building or use within the district. Any materials storage yard, truck maneuvenng 

area, equipment parking area, junkyard, refuse storage, or similar use within the district 

shall mstall such a permanent vegetative buffer between the use and the Green River 
I 
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within two (2) years of the effective date of the ordinance from which this section is 

derived. 

b. Landscape screemng and buffer strips shall be planted m order to be 

harmonious with those already planted on adjacent properties and consistent with the 

1 

city landscaping requirements as set out inCh. 15.07 KCC. 

c. Buildings on riverfront lots in industrial zoning districts which have 

exterior walls exceeding two hundred (200) feet in length parallel to, or within forty­

five (45) degrees of parallel to, the river, must be screened by a vegetation buffer. This 

vegetative buffer shall be located along the length of the property line located parallel 

to, or within forty-five (45) degrees of parallel to, the river, for a minimum depth of 

twenty (20) feet in accordance with type III, visual buffer landscape standards pursuant 

to KCC 15.07.050(C). In addition, an earth berm of a minimum of forty-eight (48) 

inches in height must be provided for. 

10. Rail lines. No rail lines shall be permitted within five hundred (500) feet 

of the Green River; provided, however, rail lines shall be permitted to within three 

hundred (300) feet of the Green River in those locations specified on Exhibit B attached 

to the ordinance from which this section is derived and by this reference incorporated in 

this section, such locations having been found to be best suited to rail. 

11. Road access. All new lots and buildings shall be designed with primary 

street access to streets other than scenic and recreational roads, unless no other access is 

available. 

12. Street connections. Development shall include no street connections to 

scenic and recreational roads, unless no other access is available. 

13. Utilztles. Utilities shall be installed in accordance with Ch. 7.10 KCC. 

14. Surface drainage faczlities. Surface drainage facilities such as drainage 

channels and retention areas shall be designed to applicable city standards and shall be 
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integral parts, if possible, of any common trail and open space system connections to 

the riverfront. 

DB. Performance standards. 

1. Fish and game requirements. The applicant shall comply with 

applicable requirements of the State Department of Fisheries and State Department of 

Game for preventing and mitigating adverse impacts on fish and wildlife resources and 

enhancing wildlife habitat. 

2. Flood control works. If city funds are used in the construction of flood 

control works such as dikes, levees, or floodwalls, public rights of access to such works 

shall be dedicated prior to construction, where practicable. 

SECTION 10.- Amendment. Section 15.08.400 of the Kent City Code, entitled 

"Planned unit development, PUD," is amended to read as follows: 

Sec. 15.08.400. Planned unit development, PUD. 

The intent of the PUD is to create a process to promote diversity and creativity in site 

design, and protect and enhance natural and community features. The process is 

provided to encourage unique developments which may combine a mixture of 

residential, commercial, and industrial uses. The PUD process permits departures from 

the conventional siting, setback and density requirements of a particular zoning district 

in the interest of achieving superior site development, creating open space, and 

. encouraging Imaginative design by permitting design flexibility. By using flexibility in 

, the application of development standards, this process Will promote developments that 
I 

will benefit citizens that live and work within the city. 

A. Zoning d1stricts where permitted. PUDs are permitted m all zoning districts 

with the exception of the A-10, agricultural zone; provided, however, that PUDs in SR 

zones are only allowed if the site is at least one hundred (100) acres in size, except as 

provided in subsection (C) of this section. 
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B. Permitted uses. 

1. Principally permitted uses. The principally permitted uses in PUDs 

shall be the same as those permitted in the underlying zoning classifications except as 

provided in subsection (B)(4) of this section. 

2. Conditional uses. The conditional uses in PUDs shall be the same as 

those permitted in the underlying zoning classification. The conditional use permit 

review process may be consolidated with that of the PUD pursuant to procedures 

specified in subsection (F) of this section. 

3. Accessory uses. Accessory uses and buildings which are customarily 

incidental and subordinate to a principally permitted use are also permitted. 

4. Exceptions. In residential PUDs of one hundred (1 00) acres or more 

located in SR zones, and in residential PUDs often (10) acres or more located in other 

zoning districts, commercial uses may be permitted. Commercial uses shall be limited 

to those uses permitted in the neighborhood convenience commercial district. In PUDs 

of one hundred (100) acres or more in size located in SR zones, attached dwelling units 

are permitted only if they are condominiums created in accordance with the 

Washington Condominium Act, Chapter 64.34 RCW; provided, that if a proposed PUD 

in a single-family zoning district includes such attached condominiums, the density 

bonus provisions outlined in subsection (D) of this section shall not apply, and further 

provided that no condominium building may exceed two (2) stories. 

C. Development standards. The following development standards are mimmum 

requirements for a plam1ed unit development: 

1. Mmimum lot size exclusion. The minimum lot size requirements of the 

districts outlined in this title shall not apply to PUDs. 
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2. Mmimum site acreage. Minimum site acreage for a PUD is established 

according to the zoning district in which the PUD is located, as follows: 

Zones 

~~,~ll<~" Jl'>"" I 

Multifamily (MR-D, MR-G, MR-M, MR-H, MRT 12, 
MRT 16) 

<>i '11'~" ''lql < 1 I *'I' 

Commercial, office and manufacturing zones 

< ' 

SR zones (SR-1, SR-2, SR-3, SR-4.5, SR-6, SR-8) 
cons1stmg entirely of detached single-family 
dwellings as defined in KCC 15.02.115 

SR zones (SR-1. SR-2. SR-3, SR-4.5, SR-6, SR-8) 
consisting entirely of detached single-family 
dwellmgs as defined in KCC 15.02.115 and tf 
providing increased wetland buffers pursuant to KCC 
11.06.600(B)(2). 

SR zones (SR-I, SR-2, SR-3, SR-4.5, SR-6, SR-8) not 
comprised entirely of detached single-family 
dwellings as defined in KCC 15.02.115 

Minimum 
Site Acreage 

None 

None 

5 acres 

0 acres 

100 acres 

3. Minimum perimeter buildmg setback. The minimum perimeter building 

setback of tlle underlying zone shall apply. Multifamily transition area requirements 

shall apply to any multifamily developments (as provided in KCC 15.08.215), except 

where specifically exempted by administrative design review (as provided in KCC 

15.09.045). The hearing examiner may reduce building separation reqmrements to the 

minimum required by the building and fire departments according to the cntena set 

fortll in subsection (F)(l) of tllis section. If an adjacent property is undevelopable 

under this title, the hearing examiner may also reduce tlle perimeter buildmg setback 

requirement to the mimmum standards in the city building and fire codes. 

4. Maxzmum height of structures. The maximum height of structures of the 

underlying zone shall apply. Multifamily transition area requirements shall apply to 

any multifamily developments (as provided in KCC 15.08.215) except where 
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specifically exempted by administrative design revtew (as provided in KCC 

15.09.045). The hearing examiner may authorize additional height in CC, GC, DC, 

CM, Ml, M2 and M3 zones where proposed development in the PUD is compatible 

with the scale and character of adjacent existing developments. 

5. Open space. 

a. The standard set forth in this subsection shall apply to PUD 

residential developments only. Each PUD shall provide a minimum of thirty-five (35) 

percent of the total site area for common open space. In mixed use PUDs containing 

residential uses, thtrty-five (35) percent of the area used for residential use shall be 

reserved as open space. 

b. For the purpose of this section, open space shall be defined as land 

which is not used for buildings, dedicated public nghts-of-way, traffic circulation and 

roads, parkmg areas, or any kind of storage. Open space includes but is not limited to 

privately owned woodlands, open fields, streams, wetlands, severe hazard areas, 

landscaped areas, trails through parks and sensitive areas (not including required 

sidewalks), gardens, courtyards or lawns. Common open space may provide for either 

active or passive recreation. 

c. Open space within a PUD shall be available for common use by the 

residents, tenants or the general public, depending on the type of proJect. 

6. Streets. If streets within the development are required to be dedicated to 

the city for public use, such streets shall be designed in accordance wtth the standards 

outlined in the city subdivision code and other appropriate city standards. If streets 

within the development are to remain in private ownership and remain as private 

streets, the following standards shall apply: 
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a. Minimum pnvate street pavement wzdths for parallel parlang in 

residential planned unit developments. Minimum private street pavement widths with 

and without parallel parking in residential planned unit developments are as follows: 

No Parking Parking 
Parking One Side Both Sides 
(feet) (feet) (feet) 

One-way streets 20 29 38 

" 'lo h 

Two-way streets 22 31 40 

The minimum widths set out in this subsection may be modified upon review and 

approval by the city fire chief and the city traffic engineer providmg they are sufficient 

to maintain emergency access and traffic safety. A maintenance agreement for pnvate 

streets within a PUD shall be required by the hearing examiner as a condition of PUD 

approval. 

b. Vehicle parking areas. Adequate vehicular parking areas shall be 

provided. Vehicular parking areas may be provided by on-street parking or off-street 

parking lots. The design of such parking areas shall be in accordance with the 

standards outlined in Ch. 15.05 KCC. In single-family PUDs, parking shall be 

provided at a ratio of 1.8 parking stalls per dwelling unit; garages are excluded from the 

parking circulation. The planning manager may recommend for hearing examiner 

approval additional parking based upon site design and project land uses; the 

recommendation may include a requirement for on-street parking. 

c. One-way streets. One-way loop streets shall be no more than two 

thousand (2,000) feet long. 

d. On-street parking. On-street parking shall be permitted. Privately 

owned and maintained "no parking" and "fire lane" signs may be required as 

determined by the city traffic engineer and City fire departlnent chief. 

7. Pedestrian walkways. Pedestrian walkways shall be provided to connect 

residences to public walkways and streets and shall be constructed of material deemed 

to be an all-weather surface by the public works director and planning manager. 
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8. Landscapmg. 

a. Minimum perimeter landscaping of the underlying zone shall apply. 

Additional landscaping shall be required as provided in Ch. 15.07 KCC and KCC 

15.08.215. 

b. All PUD developments shall ensure that parking areas are integrated 

with the landscaping system and provide screening of vehicles from view from public 

streets. Parking areas shall be conveniently located to buildings and streets wlule 

providing for landscaping adjacent to buildings and pedestrian access. 

c. Solid waste collection areas and waste reduction or recycling 

collection areas shall be conveniently and safely located for onsite use and collection, 

and attractively site screened. 

9. Szgns. The sign regulations ofCh. 15.06 KCC shall apply. 

10. Platting. If portions of the PUD are to be subdivided for sale or lease, 

the procedures of the city subdiVIsion code, as amended, shall apply. Specific 

development standards such as lot size, street design, etc., shall be provided as outlmed 

in subsection (E) of this section. 

11. Green River Corridor Any development located Within the Green 

River corridor special interest district shall adhere to the Green River corridor special 

interest district regulations. 

12. View regulations. View regulations as specified in KCC 15.08.060 shall 

apply to all PUDs. 

13. Shore/me master program. Any development located within two 

hundred (200) feet of the Green River shall adhere to the city shorelme master program 

regulations. 

14. Deszgn rev1ew. PUDs shall be subject to admmistrative design review m 

KCC 15.09.045. PUDs of only single-family detached residences shall be evaluated 

using the review cnteria ofKCC 15.09.045(C), multifamily design review. 
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D. Density bonus standards. The density of residential development for PUDs will 

be based on the gross density of the underlying zoning district with density bonuses 

allowed as described below. PUDs under twenty (20) acres in size located in SR zones 

shall not be allowed density bonuses except as provided by (D)(8), below. For all other 

PUDs, the hearing examiner may recommend a dwelling unit density not more than 

' twenty (20) percent greater than that permitted by the underlying zone upon findings 

and conclusions that the amenities or design features which promote the purposes of 

this subsection, as follows, are provided: 

1. Open space. A four (4) percent density bonus may be authorized if at 

least ten (10) percent of the open space is in concentrated areas for passive use. Open 

space shall include significant natural features of the site, including but not hmited to 

fields, woodlands, watercourses, and permanent and seasonal wetlands. Excluded from 

the open space definition are the areas within the building footprints, land used for 

parking, vehicular circulation or rights-of-way, and areas used for any kind of storage. 

2. Actzve recreatwn areas. A four (4) percent density bonus may be 

authorized if at least ten (10) percent of the site is utilized for active recreational 

purposes, including but not limited to jogging or walking trails, pools, children's play 

areas, etc. Only that percentage of space contained within accessory structures that IS 

directly used for active recreation purposes can be included in the ten (10) percent 

active recreation requirement. 

3. Stormwater drainage. A two (2) percent density bonus may be 

authorized if stormwater drainage control is accomplished using natural onsite drainage 

features. Natural drainage features may mclude streams, creeks, ponds, etc. 

4. Native vegetatwn. A four (4) percent density bonus may be authorized 

if at least fifteen (15) percent of the native vegetation on the site is left undisturbed in 

large open areas. 

5. Parking lot szze. A two (2) percent density bonus may be authorized if 

off-street parkmg is grouped m areas of sixteen (16) stalls or less. Parkmg areas must 

be separated from other parking areas or buildings by significant landscaping in excess 

of type V standards as provided in KCC 15.07.050. At least fifty (50) percent of these 

parking areas must be designed as outlined in this subsection to receive the density 

bonus. 
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6. Mixed housmg types. A two (2) percent density bonus may be 

authorized if a development features a mix of residential housing types. Single-family 

residences, attached smgle units, condominiums, apartments and townhomes are 

examples of housing types. The mix need not include some of every type. 

7. ProJect planning and management. A two (2) percent density bonus 

may be granted if a design/development team ts used. Such a team would include a 

mixture of architects, engmeers, landscape architects and designers. A 

design/development team is likely to produce a professional development concept that 

would be consistent wtth the purpose of the zoning regulations. 

8. Increased wetland buffer wzdths. A ten (1 0) percent density bonus may 

be granted for a wetland buffer that is increased by twenty-five (25) feet. A twenty 

(20) percent density bonus may be granted for a wetland buffer that is increased by 

fifty (50) feet. All other requirements of the PUD standards shall apply. 

These standards are thresholds, and partial credit is not given for partial 

attainment. The site plan must at least meet the threshold level of each bonus standard 

in order for density bonuses to be given for that standard. In no case shall any of the 

density bonus provisions be combined to create a total bonus greater than twenty (20) 

percent. 

E. Master plan approvals. The master plan process is intended to allow approval 

of a generalized, conceptual development plan on a site which would then be 

constructed in phases over a longer period of time than a typical planned unit 

development. The master plan approval process ts typically appropriate for 

development which might occur on a site over a period of several years, and in phases 

which are not entirely predicable. 

1. Submittal requirements. The distinguishing characteristic between a 

master plan development application and a planned unit development application is that 

a master plan development proposal is conceptual in nature. However, the master plan 

application shall provtde sufficient detail of the scope of the development, the uses, the 

amount of land to be developed and preserved, and how services will be provtded. The 

specific submittal requirements are noted below: 
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a. A written description of the scope of the project, including total 

anticipated build-out (number of units of residential, gross floor area for commercial), 

and the types of uses proposed; 

b. A clear vicinity map, showing adjacent roads; 

c. A fully dimensional site plan, which would show the areas upon 

which development would occur, the proposed number of units or buildings in each 

phase of the development, the areas would be preserved for open space or protection of 

environmentally sensitive features, and a generalized circulation plan, which would 

include proposed pedestrian and bicycle circulation; 

d. A generalized drainage and stormwaterrunoffplan; 

e. A site map showing contours at not greater than five (5) foot 

intervals and showing any wetlands, streams, or other natural features; 

f. A description of the proposed phasing plan; 

g. Documentation of coordination with the Kent school district; 

h. Certificates of water and sewer availability; 

1. Generalized building elevations showing the types of uses being 

proposed. 

2. Density. The gross density of a residential master plan project shall be 

the same as the density allowable in the underlying zonmg district. 

3. Open space. The criteria in subsection (C)(5) of this section shall apply. 

4. Applzcation process. The application process for a master plan 

application shall be as outlined in subsection (F) of this section. 

5. Rewew criterza. The review criteria for a master plan application shall 

be the same as those outlined in subsection (G) of this sectiOn. 

6. Admznistrative approval of indzvidual phases. Once a master site plan 

PUD has been approved pursuant to subsection (F) of this section, any individual phase 
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of the development shall be reviewed and approved administratively, as outlmed inCh. 

15.09 KCC; provided, that for each phase of development that includes a residential 

condomimum, the applicant shall submit a copy of the condominium declaration 

recorded against the property, and as outlined in RCW 64.34.200. 

7. Time limits. The master plan approved by the hearing examiner or city 

council, as provided in subsection (F) of this section, shall be valid for a period of up to 

seven (7) years. At the end of this seven (7) year period, development permits must be 

issued for all phases of the master plan development. An extension of time may be 

requested by the applicant. A single extension may be granted by the planmng 

manager for a period of not more than two (2) more additional years. 

8. Modifications. Once approved, requests for modifications to the master 

plan project shall be made in writing to the planning manager. The plannmg manager 

shall make a determination as to whether the requested modification is major or minor 

as outlined in subsection (I) of this section. 

F. Application process. The application process includes the following steps: 

informal review process, compliance with the State Environmental Policy Act, 

community information meeting, development plan review, and public hearing before 

the hearing examiner. 

1. Informal revlew process. An applicant shall meet informally with the 

planning department at the earliest possible date to discuss the proposed PUD. The 

purpose of this meeting is to develop a project that will meet the needs of the applicant 

and the objectives of the city as defined in this title. 

2. SEP A compliance. Compliance with the State Environmental Policy 

Act and regulations and city SEPA requirements shall be completed prior to 

development plan review. 

3. Development plan review. After informal review and completion of the 

SEP A process, a proposal shall next be reviewed by city staff through the development 

plan review process. Comments received by the proJect developer under the 

development review process shall be used to formalize the proposed development prior 

to the development bemg presented at a public hearing before the hearing examiner. 
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4. Community informatzon meeting. 

a. A community information meeting shall be required for any 

proposed PUD located in a residential zone or within two hundred (200) feet of a 

residential zone. At this meeting, the applicant shall present the development proposed 

to interested residents. Issues raised at the meeting may be used to refine the PUD 

plan. Notice shall be given in at least one (1) publication m the local newspaper at least 

ten (10) days prior to the public hearing. Written notice shall be mailed first class to all 

property owners within a radius of not less than two hundred (200) feet of the exterior 

boundaries of the property subject to the application. Any alleged failure of any 

property owner to actually receive the notice of hearing shall not invahdate the 

proceedings. 

b. Nonresidential PUDs not located within two hundred (200) feet of a 

residential zone shall not require a community information meeting. 

5. Public notice and hearing examiner public hearing. The hearing 

examiner shall hold at least one (1) public hearing on the proposed PUD and shall give 

notice thereof in at least one (1) publication in the local newspaper at least ten (10) 

days prior to the public hearing. Written notice shall be mailed first class to all 

property owners within a radius of not less than two hundred (200) feet of the exterior 

boundanes of the property subject to the application. Any alleged failure of any 

property owner to actually receive the notice of hearing shall not invalidate the 

proceedmgs. 

6. Consolidatzon of land use permit processes. The PUD approval process 

may be used to consolidate other land use permit processes, which are required by 

other sections of this title. The public hearing required for the PUD may serve as the 

public hearing for the conditional use permit, subdivisiOn, shoreline substantial 

development, and rezoning if such land use permits are a part of the overall PUD 

application. When another land use permit is involved which requires city council 

approval, the PUD shall not be deemed to be approved until the city council has 

approved the related land use permit. If a public hearing is reqwred for any of the 

categones of actions listed in this subsection, the hearing examiner shall employ the 

public hearing notice requirements for all actions considered which ensure the 

maximum notice to the public. 
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7. Hearing exammer deciswn. The hearing examiner shall issue a written 

decision within ten (I 0) working days from the date of the hearing. Parties of record 

will be notified in writing of the decision. The decision is final unless notice of appeal 

is filed with the city clerk within fourteen (14) days of receipt by the developer of the 

decision. For PUDs which propose a use which is not typically permitted in the 

underlying zoning district as provided in subsection (B)(4) of this section, the hearing 

examiner shall forward a recommendation to the city council, which shall have the final 

authority to approve or deny the proposed PUD. For a proposed residential PUD that 

includes condominiums as outlined in subsection (B)(4) of this section, a cond1t10n of 

approval by the city council shall be that for each development phase the applicant 

shall submit a recorded copy of the covenants, conditions, and restnctions recorded 

against the property. Within thirty (30) days of receipt of the heanng examiner's 

recommendation, the city council shall, at a regular meeting, consider the application. 

8. Effective date. In approving a PUD, the hearing examiner shall specify 

that the approved PUD shall not take effect unless or until the developer files a 

completed development permit application within the time periods required by this title 

as set forth in subsection (G) of this section. No official map or zomng text 

designations shall be amended to reflect the approved PUD designation until such time 

as the PUD becomes effective. 

G. Review criteria for planned unit developments. Upon receipt of a complete 

application for a residential PUD, the planmng departJnent shall reVIew the application 

and make its recommendation to the hearing examiner. The hearing examiner shall 

determine whether to grant, deny, or condition an application based upon the following 

review criteria: 

1. Reszdential planned unit development criteria. 

a. The proposed PUD project shall have a beneficial effect upon the 

b. The proposed PUD project shall be compatible with the existing land 

use or property that abuts or is directly across the street from the subject property. The 
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term compatibility includes but is not limited to apparent size, scale, mass, and 

architectural design. 

c. Unusual and sensitive environmental features of the site shall be 

preserved, maintained, and incorporated into the design to benefit the development and 

the community. 

d. The proposed PUD project shall provide areas of openness by using 

techniques such as clustering, separation of building groups, and use of well-designed 

open space and landscaping. Open space shall be integrated within the PUD rather 

than be an isolated element of the project. 

e. The proposed PUD project shall promote variety and innovation in 

site and building design, and shall include architectural and site features that promote 

community interaction, such as porches, de-emphasized garages, stdewalks/walkways 

and adjacent common areas. Buildings in groups shall be related by common materials 

and roof styles, but contrast shall be provtded throughout the site by the use of varied 

materials, architectural detailing, building scale, and orientation. 

f. Building design shall be based on a unified design concept, 

particularly when construction will be in phases. 

2. Nonreszdential planned umt development cnteria. 

a. The proposed project shall have a beneficial effect which would not 

normally be achieved by traditional lot-by-lot development and not be detrimental to 

present or potential surrounding land uses as defined by the comprehensive plan. 

b. Unusual and sensitive environmental features of the site shall be 

preserved, maintained, and incorporated into the design to benefit the development and 

the community. 

c. The proposed project shall provide areas of openness by the 

clustering of buildings, and by the use of well-designed landscaping and open spaces. 

Landscaping shall promote a coordinated appearance and break up continuous expanses 

of building and pavement. 
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d. The proposed project shall promote variety and innovation in site 

and building design. It shall encourage the incorporation of special design features 

such as visitor entrances, plazas, outdoor employee lunch and recreation areas, 

architectural focal points, and accent lighting. 

e. Building design shall be based on a unified design concept, 

particularly when construction will be in phases. 

H. Time lzmits. 

1. Application for development permit. The applicant shall apply for a 

development permit no later than one (1) year following final approval of the PUD. 

The application for development permit shall contain all conditions of the PUD 

approval. 

2. Extensions. An extension of time for development permit application 

may be requested in writing by the applicant. Such an extensiOn may be granted by the 

planning manager for a period not to exceed one (1) year. If a development permit is 

not issued within two (2) years, the PUD approval shall become null and void and the 

PUD shall not take effect. 

I. Modifications of plan. Requests for modifications of final approved plans shall 

be made in writing and shall be submitted to the planning services office m the manner 

and form prescribed by the planning manager. In commercial, office, industrial, and 

manufacturing zoning districts, where a master plan is consistent With a planned action 

ordinance and a development agreement, the determination of whether a proposed 

modification is minor or major shall be made at the sole discretion of the planning 

manager; provided, however, that the planning manager's determination must be 

consistent with criteria established in either the planned action ordinance or the 

development agreement. If the planned action ordinance or the development agreement 

does not establish such criteria, the planning manager's determination shall be 

consistent with the criteria stated in subsections (1)(1) and (1)(2) of this section. The 

cnteria for determining minor and major modifications m all other cases shall be as 

stated in subsections (1)(1) and (1)(2) of this section. The cnteria for approval of a 

request for a major modification shall be those criteria covering original approval of the 

permit which is the subject of the proposed modification. 
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1. Minor modzjicat10ns. Modifications are deemed minor if all the 

following criteria are satisfied: 

a. No new land use is proposed; 

b. No increase in density, number of dwelling units, or lots is proposed; 

c. No change in the general location or number of access points is 

proposed; 

d. No reduction in the amount of open space is proposed; 

e. No reduction in the amount of parking is proposed; 

f. No increase in the total square footage of structures to be developed 

is proposed; and 

g. No increase m general height of structures is proposed. 

Examples of minor modifications include but are not limited to lot hne 

, adjustments, minor relocations of buildings or landscaped areas, minor changes in 

phasing and timing, and minor changes in elevations of buildings. 

2. Major modifications. Major adjustments are those which, as determined 

by the planning manager, substantially change the basic design, density, open space, or 

other similar requirements or provisions. Major adjustments to the development plans 

shall be reviewed by the hearing examiner. The hearing examiner may review such 

adjustments at a regular public hearing. If a public hearing is held, the process outlined 

in subsection (F) of this section shall apply. The hearing examiner shall issue a written 

decision to approve, deny, or modify the request. Such a decision shall be final. Any 

appeals of this decision shall be in accordance with KCC 12.01.040. 

SECTION 11. - Savings. The existing chapters and sections of the Kent City 

Code, which are repealed and amended by tlus ordinance, shall remain m full force and 

effect until the effective date of this ordinance. 
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SECTION 12. - Severability. If any one or more section, subsections, o 

sentences of this ordinance are held to be unconstitutional or invalid, such decision shal 

not affect the validity of the remaining portion of this ordinance and the same shall 

remain m full force and effect. 

SECTION 13. -Effective Date. This ordinance shall take effect and be m force 

thirty (30) days from and after its passage as provided by law. 

ATTEST: 

A_._ a.~~ 
~RENDAJACOBE~YCLERK 
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APPROVED AS TO FORM: 

~m~A~Y 
PASSED: _L!l_ day of_--'-~~~~,=----' 2005. 

APPROVED: -'2..._ day of_=:~=~!=,~-----'' 2005. 

PUBLISHED: e;{ 3 day of____,.Q""'""~~f=~=·~----'' 2005. 

156 

.... ...... , 
. . ~ -· / 

Critical Areas 



I hereby certify that this is a true copy of Ordinance No. 31lf/P passed 

by the City Council of the City of Kent, Washington, and approved by the Mayor ofth 

City of Kent as hereon indicated. 
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