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ORDINANCE NO. 3 8 0 I 

AN ORDINANCE of the City Council of the City of 
Kent, Washmgton, amendmg Chapter 12.01 of the Kent 
City Code to correct and clanfy City code perm1t processing 
requirements and to add public not1ce requirements. 

RECITALS 

A. In an effort to reduce the cost and time needed to obtain land use 

perm1ts, m 1995 the State of Washmgton Regulatory Reform Act created prov1s1ons 

1 for Local ProJect Rev1ew (Chapter 36.70B RCW). The City of Kent established perm1t 

processes in accordance w1th the Act m November 1998 v1a adoption of Ordinance 

No. 3424. At th1s t1me, several code amendments are needed to correct, clanfy, and 

amend Kent City Code C'KCC'') Chapter 12.01 ent1tled Administration of 

Development Regulations. 

B. After a public hearing on March 27, 2006, the Land Use and Planning 

Board recommended code amendments for correction and clanfication purposes. 

The Plannmg and Economic Development Committee considered the 1ssue at its 

meetmg on May 15, 2006. 

C. On June 6, 2006, the city council of the city of Kent approved 

amendments to Chapter 12.01 KCC to correct, clanfy, and add public not1ce 

requirements. 
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D. On February 21, 2006, the city provided the required s1xty (60) day 

notification under RCW 36.70A.l06 to the state of Washmgton regardmg these 

amendments to Chapter 12.01 KCC. 

E. The City's State Environmental Policy Act responsible offic1al 

determmed that SEPA rev1ew was not requ1red because the amendments are 

procedural 1n nature and therefore categoncally exempt. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF KENT, 

WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS: 

ORDINANCE 

SECTION 1. -Amendment. Sect1on 12.01.020 of the Kent City Code is 

amended to read as follows: 

Sec. 12.01.020. Definitions. Unless the context clearly requ1res 

otherw1se, the defin1t1ons in this sect1on apply throughout this chapter. 

A. Closed record appeals are administrative appeals under Chapter 36.706 

RCW wh1ch are heard by the City council or heanng exammer, follow1ng an open 

record heanng on a proJect perm1t application when the appeal IS on the record 

w1th no or lim1ted new ev1dence or mformat1on allowed to be submitted and only 

appeal arguments allowed. 

B. Judicial appeals are appeals filed by a party of record in King County 

superior court. 

C. Open record hearing means a heanng held under Chapter 36.706 RCW 

and conducted by the Kent hearing exammer who IS authonzed by the c1ty to 

conduct such heanngs, that creates the city's record through testimony and 

submission of ev1dence and mformat1on, under procedures prescnbed by the City 

by ordmance or resolution. An open record heanng may be held pnor to the 

city's decision on a proJect perm1t to be known as an "open record pre-dec1s1on 
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hearing." An open record hearing may be held on an appeal, to be known as an 

"open record appeal heanng," 1f no open record pre-dec1s1on heanng has been 

held on the proJect permit. 

D. Parties of record means: 

1. The applicant; 

2. The property tax payer as identified by the records available from 

the K1ng County assessor's office; 

3. Any person who test1fied at the open record public hearing on the 

application; and/or 

4. Any person who submitted written comments during 

adm1nistrat1ve rev1ew or has submitted wntten comments concerning the 

application at the open record public heanng (excluding persons who have only 

signed pet1t1ons or mechanically proEluceEl form letters). 

E. Project permit means any land use or environmental permit or license 

required from the c1ty of Kent for a proJect act1on, 1ncludmg but not l1m1ted to 

building perm1ts, s1te development permits, land use preparation perm1ts, 

subd1vis1ons, b1ndmg s1te plans, planned un1t developments, cond1t1onal uses, 

shoreline substantial development perm1ts, development plan rev1ew, s1te 

specific rezones authorized by the comprehensive plan; but excludmg adopt1on 

or amendment of the comprehensive plan and development regulations, zon1ng 

of newly annexed land, area-w1de rezones, and zonmg map amendments except 

as otherwise specifically Included 1n th1s subsection. 

F. Plannmg director means the director of the plann1ng department of the 

city of Kent or his/her des1gnee. 

G. Public meeting means an informal meeting, hearing, workshop, or other 

public gathenng of persons to obtain comments from the public or other 

agenc1es on a proposed proJect perm1t pnor to the City's deciSion. A public 

....... -,.,.-. __ ,..,._ - ....... , •. _., -·· ve 
Development Regulations 

---- - -----



meeting may include, but is not limited to, a des1gn review meeting, a special 

committee meetmg, such as the short subdiVIsion committee, or a scopmg 

meetmg on a draft environmental impact statement. A public meeting does not 

include an open record heanng. The proceedings at a public meetmg may be 

recorded and a report or recommendation may be mcluded 1n the City's project 

perm1t appl1cat1on file. 

SECTION 2. -Amendment. Sect1on 12.01.040 of the Kent City Code is 

amended to read as follows: 

Sec. 12.01.040. Project permit application framework. 

A. Process types. The followmg table lists the process types, the 

corresponding applications, and parenthetically, the corresponding final decision 

maker and appellate body. 

Process I Process II Process III Process IV Process V Process VI 
Applications: Zomng perm1t Admm1strat1ve Cond1t1onal use Planned umt F1nal plat (6) Zomng of 

rev1ew (1) (7) des1gn rev1ew perm1t (5) (10) development (10) newly annexed 
(1) (7) (6) (10) With lands (6) (10) 

change of use 

Performance Shoreline S1gn vanance SQeCial use Area-w1de 
standards substantial (5) (10) comb1n1ng rezones to 
procedures (1) development d1stnct (6) (10) Implement new 
(7) perm1t (1) (9) City poliCies (6) 

(10) 

S1gn permtt ( 1) Accessory SpeCial home Rezone (6) Comprehensive 
(7) dwellmg un1t occupat1on (10) plan 

perm1t (1) (7) perm1t (5) (10) amendments 
(6) (10) 

Lot line Adm1n1strat1ve Vanance (5) Development 
adJustment (1) vanance (1) (10) regulations (6) 
(7) (7) (10) 
Adm1n1strat1ve Downtown Shoreline Zonmg map 
mterpretat1on des1gn rev1ew, cond1t1onal use amendments 
(1) (7) all except for permit (5) (9) (6) (10) 

m1nor remodels 
(3) (7) _,, 
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Process I Process II Process III Process IV Process V Process VI 
' '" 

Appl1cat1on Downtown Shorelme Zon1ng text 
cond1t1onal des1gn rev1ew, vanance (5) amendments 
cert1ficat1on only mmor (9) (6) (10) 
mult1fam1ly tax remodels ( 1) 
exempt1on (1) (7) 
(8), all other 
multifamily tax 
exemption (1) 
(7) 

Development Mult1fam1ly Prehmmary plat 
plan rev1ew des1gn rev1ew (5) (8) 

Applications: (planmng (1) (7) 
manager, 
bu1ld1ng 
offc1al, or 
public works 
director) (7) 

Admm1strat1ve B1nd1ng s1te 
approvai/WTF plan (2) (7) 
(1) (7) 

Mob1le home Short Planned umt 
park closure SUbdiVISIOn (4) development 
(11) (7) (7) (5) (10) 

w1thout a 
change of use 

' (1) Fmal dec1s1on made by plann1ng manager (7) Appeal to heanng exammer 
(2) Fmal dec1s1on by bmdmg s1te plan committee (8) Appeal to City counCil 
(3) Fmal dec1s1on made by downtown des1gn rev1ew comm1ttee. (9) Appeal to shoreline heanngs board 
(4) Fmal dec1s1on made by short subdiVISion comm1ttee (10) No adm1n1strat1ve appeals 
(5) F1nal deCISIOn made by heanng exam1ner (11) Fmal deCisiOn made by manager of 
(6) Fmal dec1s1on made by City counCil hous1ng and human serv1ces. 
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B. Process procedures. The following table lists the process types and the 
corresponding procedures. 

ProJect Perm1t Applications (Processes I - V) Leg1slat1ve 

Process I Process II Process III Process IV Process V Process VI 

Requires pre- Yes, for projects Yes, for projects Yes, for projects Yes No No 
appl1cat1on reqUinng SEPA requmng SEPA reqUinng SEPA 
conference rev1ew rev1ew rev1ew 

NOtiCe of Yes, for projects Yes, for projects Yes Yes No No 
applicat1on· reqUinng SEPA requ1nng SEPA 

rev1ew rev1ew, short 
plats, and 
shoreline 
substantial 
development 
perm1ts 

Recommendat1o N/A N/A N/A Heanng N/A Land use and 
n made by exammer planmng board 

F1nal dec1s1on Plannmg Planmng Heanng City counc1l, City council City council 
made by manager, manager, exam1ner based upon 

bU1Id1ng official, downtown record made 
public works des1gn rev1ew before heanng 
d1rector1 or comm1ttee, exam mer 
manager of b1nd1ng s1te plan 
hous1ng and committee, or 
human serv1ces short 
as applicable SUbdiVISIOn 

comm1ttee, as 
noted 1n KCC 
12 01140 

Open record Yes, 1f appealed, Yes, 1f appealed, No No No No 
appeal: then before then before 

heanng heanng 
exam1ner exam mer 

Open record No No Yes, before Yes, before No Yes, before land 
heanng heanng heanng use and 

examiner to exam1ner to planning board 
make f1nal make to make 
deCISIOn recommendat1o recommendat1o 

n to counc1l n to oty council, 
and/or before 
c1ty council 

Recons1derat1on. No No Yes, of heanng Yes, of heanng No No 
examiner's examiner's 
deCISIOn recommendat1o 

n 

Closed record Only 1f appeal of Only 1f Only If No No No 
appeal· den1al of appealed, then appealed, then 

mult1fam1ly before the before the 
cond1t1onal shorel1ne shoreline 
certificate, then heanngs board heanngs board 
before the City 1f applicable 1f applicable 
council ,,-.-,, 

Jud1c1al appeal: Yes Yes Yes Yes Yes Yes 
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SECTION 3. -Amendment Section 12.01.145 of the Kent City Code 1s 

amended to read as follows: 

12.01.145. Notice of puhlie heariRgopen record hearing. 

A. Notice of publtc ACiJRRgopen record hearmq for all types of applications. 

The not1ce g1ven of ao. puelic heanngopen record heanng requ1red m th1s 

chapter shall contam: 

1. The name of the applicant or the applicant's representative; 

2. Description of the affected property, which may be in the form of 

e1ther a vicm1ty locat1on sketch or written descnpt1on, other than a legal 

description; 

3. The date, time, and place of the hearing; 

4. The nature of the proposed use or development; 

5. A statement that all mterested persons may appear and prov1de 

testimony; 

6. When and where information may be examined, and when and 

how written comments addressing findmgs requ1red for a decision by the 

heanng body may be submitted; 

7. The name of a City representative to contact and the telephone 

number where additional mformat1on may be obta1ned; 

8. That a copy of the application, all documents and evidence relied 

upon by the applicant and applicable cntena are ava1lable for mspect1on at no 

cost and Will be prov1ded at the cost of reproduction; and 

9. That a copy of the staff report will be available for 1nspect1on at 

no cost at least five (5) calendar days pnor to the heanng and cop1es Will be 

provided at the cost provided for 1n the City's public record disclosure policy. 
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B. Mal'led notice of public f:leariF!§.open record hearing. Mailed notice of the 

public heanngopen record heanng shall be prov1ded by the City as follows: 

1. Process I, II and V actions. No public notice IS requ1red because 

an no public heanngoRen record heanng IS not held. Not1ce for short plat 

meet1ngs is ma1led to property owners w1thm two hundred (200) feet. Shoreline 

permit not1ces shall be m accordance w1th the requirements of WAC 173-27-110. 

2. Process III and N actions. The notice of public hearingooen 

record hearing shall be mailed to: 

a. The applicant; 

b. All owners of real property as shown by the records of the 

county assessor's office w1thm three hundred (300) feet of the subJect property; 

and 

c. Any person who subm1ts wntten comments, delivered to the 

plann1ng serv1ces offices, regarding the proJect permit. 

3. Process IV preliminary plat actions. In addition to the general 

notice of public heanngoRen record hearing requirements for Process IV act1ons 

above, additional not1ce shall be prov1ded as follows: 

a. Notice of the filing of a prel1mmary plat of a proposed 

subdiVISIOn located adjacent to the nght-of-way of a state highway or w1thm two 

(2) miles of the boundary of a state or municipal airport shall be given to the 

Secretary of Transportation, who must respond w1thm fifteen (15) calendar days 

of such notice. 

b. Special notice of the hearing shall be given to adjacent land 

owners by any other reasonable method the City deems necessary. AdJacent 

land owners are the owners of real property, as shown by the records of the 

Kmg County assessor, located w1thm three hundred (300) feet of any port1on of 

the boundary of the proposed subdiVISion. If the owner of the real property 

which is proposed to be subd1v1ded owns another parcel or parcels of real 

property which l1e adJacent to the real property proposed to be subdivided, 
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notice under RCW 58.17.090(1)(b) shall be given to owners of real property 

located within three hundred (300) feet of such adjacently owned parcels. 

4. Process VI actions. For Process VI leg1slat1ve act1ons, the c1ty 

shall publish not1ce as descnbed m subsection (C) and (D) of this sect1on, and 

use all other methods of not1ce as requ1red by RCW 35A.12.160. For pnvately­

proposed amendments to the comprehensive plan land use map, notice of the 

open record hearing shall be ma1led to: a) The applicant: b) All owners of real 

property as shown by the records of the county assessor's office w1th1n three 

hundred (300) feet of the affected property; and c) Any person who has 

requested not1ce. For rev1sed geographic scope of the pnvately-proposed land 

use map amendments, not1ce of the open record heanng shall be given by 

not1ficat1on of all property owners w1th1n the rev1sed land use map amendment 

area. 

C. Procedure for posted or published notice of pti/31ic fleariRgopen record 

hearmq. 

1. Posted notice of the flUI31ic 19eaFiRgopen record hearing is 

required for all Process III and IV act1ons. The posted notice of hearing shall be 

added to the s1gn already posted on the property pursuant to KCC 12.01.140(F). 

2. Published not1ce of the flUBiic 19eariRgopen record hearing is 

requ1red for all Process III and IV procedures. The published notice shall be 

published m a newspaper of general mculat1on w1thin the city and conta1n the 

followmg Information: 

a. Project location; 

b. Project descnpt1on; 

c. Type of perm1t(s) required; 

d. Comment penod dates; and 

e. Locat1on where the complete application may be rev1ewed. 
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3. Published notice of the open record hearing is required for all 

Process VI procedures. The notice shall be published 1n a newspaper of general 

c1rculat1on w1th1n the city and shall contam the proJect descnpt1on and the 

location where the complete file may be rev1ewed. 

D. Time and cost of nottce of public heariAgopen record hearing. 

1. Notice shall be mailed, posted and first published not less than 

ten (10) calendar days pnor to the hearing date. Any posted notice shall be 

removed by the applicant w1th1n seven (7) calendar days followmg the 

conclusion of public heanngthe open record heanng(s). 

SECTION 4. - Amendment Chapter 12.01 of the Kent City Code is 

amended to add a sect1on entitled "Not1ce of city council meetmgs on project perm1t 

applications" as follows: 

Sec 12.01.147. Notice of city council meetings on project permit 

applications. Ma1led not1ce of City council meetmgs on Process IV and VI proJect 

permit applications shall be prov1ded by the city to part1es of record. 

SECTION 5. -Amendment. Section 12.01.195 of the Kent City Code is 

amended to read as follows: 

Sec. 12.01.195. Closed record appeal. 

A. Th1s sect1on shall allow for closed record appeals as provided in the 

framework of KCC 12.01.040. A closed record appeal heanng shall be on the 

record before the heanng body and no new ev1dence may be presented, unless 

the new ev1dence IS l1m1ted to Information that could not have been placed on 

the record prev1ously. 

B. Admmistrative appeals. Only parties of record may m1t1ate an 

admm1strative appeal on a proJect perm1t application. 
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C. Time to file. An appeal must be filed within fourteen (14) calendar days 

following issuance of the notice of dec1s1on. Appeals must be delivered to the 

plann1ng serv1ces office by mall, personal delivery, or rece1ved by fax before 

4:30 p.m. on the last bus1ness day of the appeal penod. 

D. Computation of time. For the purposes of computmg the t1me for filmg 

an appeal, the day the not1ce of dec1s1on IS rendered shall not be Included. The 

last day of the appeal period shall be included unless 1t is a Saturday, Sunday, a 

day designated by RCW 1.16.050, or by the c1ty's ordmances as a legal holiday, 

then 1t also IS excluded and the filing must be completed on the next bus1ness 

day (RCW 3SA.28.07035A.21.080). 

E. Content of appeal. Appeals shall be in writing, be accompamed by an 

appeal fee as set by the City counc1l, and contam the following 1nformat1on: 

1. Appellant's name, address, and phone number; 

2. Appellant's statement describing his or her standing to appeal; 

3. Identification of the application which IS the subJect of the 

appeal; 

4. Appellant's statement of grounds for appeal and the facts upon 

which the appeal 1s based; 

5. The relief sought, Including the spec1fic nature and extent; and 

6. A statement that the appellant has read the appeal and believes 

the contents to be true, followed by the appellant's s1gnature. 

F. Effect The t1mely filing of an appeal shall stay the effective date of the 

dec1sion until such time as the appeal 1s adJUdicated by the hearing exammer_Q[ 

city council. 

G. Order of proceedings. The closed record appeal shall only be open for 

oral argument by the parties to the appeal. 

H. Burden of proof. The burden of proof IS on the appellant. 
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SECTION 6. - Savings. The existing chapter 12.01 of the Kent City Code, 

which is repealed and replaced by th1s ordmance, shall rema1n in full force and effect 

unt1l the effective date of th1s ordinance. 

SECTION 7. - Severabilitv. If any one or more section, subsections, or 

sentences of this ordinance are held to be unconst1tut1onal or Invalid, such decision 

1 

1 shall not affect the val1d1ty of the rema1n1ng port1on of th1s ordmance and the same 

shall rema1n in full force and effect. 

SECTION 8. - Effectwe Date. This ordinance shall take effect and be 1n force 

thirty (30 )days from and after 1ts passage provided by law. 

ATTEST: 

- / 
............... 

APPROVED AS TO FORM: 

~12J.leL 
TO BRUBAKER, CITY ATTORNEY 

PASSED: __/e_ day of --..:::::;F--U4t:J..J~----' 2006. 

APPROVED: ~ day of --"::::;:f-~:lU:~---' 2006. 

PUBLISHED: _}_()__ day of _ __:::~~~=------/ 2006. 

-- --
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I hereby certify that thts IS a true copy of Ordtnance No. .3f' 0 { 
passed by the City Council of the City of Kent, Washington, and approved by the 

Mayor of the City of Kent as hereon tndtcated. 

P \Civii\OROINANCE\12-01-AdmlnDevRegs doc 
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