
ORDINANCE NO. J/-ot/tf 

AN ORDINANCE of the city council of the 
city of Kent, Washington, amending chapters 
12.01, 12.04, and 2.32, of the Kent City Code, 
spec1f1cally sections 12.01.020, 12.01.030, 
12.01.040, 12.01.050, 12.01.060, 12.01.070, 
12.01.080, 12.01.100, 12.01.105, 12.01.110, 
12.01.120, 12.01.125, 12.01.140, 12.01.145, 
12.01.160, 12.01.180, 12.01.195, 12.04.195, and 
2.32.130, repealing section 12.04.193, and adding 
new sections 12.01.115 and 12.01.185; related to 
administration of development regulations, 
1nclud1ng the general permit process, public notice 
requirements and exp1rat1on timelines [ZCA-2011-
l(B)]. 

RECITALS 

A. Local planning leg1slat1on arises from many sources, including, 

but not l1m1ted to, Federal, State or regional mandates; changes to local 

community v1s1on; complaints; need for clarity; updated technologies, 

business operations or strategies that make existing codes outdated; and 

confl 1cts with updated regulations in other City departments. 

B. The city has determined that amendments to Chapters 12.01, 

12.04, and 2.32, Kent City Code (KCC), are necessary to reflect an 

improved perm1tt1ng process, provide clanficat1on, reflect updated state 
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regulations, and ensure development standards reflect the Intent of the 

sub1ect code prov1s1ons. 

C. The Department of Economic and Community Development 

finds it impractical to require pre-application conferences for all pro]ects 

with environmental review, but pre-application conferences should be 

encouraged for complex projects or for applicants who are unfamiliar with 

city processes. 

D. The Department of Economic and Community Development is 

able to deem pro3ect permit appl1cat1ons complete at permit intake, 

allowing complete appl1cat1ons to vest to land use regulations in effect at 

that time. 

E. Applications for known code dev1at1ons and variances assist in 

fully defining and evaluating a proJect, and must be submitted in 

con1unct1on with the associated pro1ect permit application. 

F. Criteria should be established to allow an applicant to request 

additional time within which to resubmit corrected 1nformat1on for a pro1ect 

permit, after the city determines that some information is incorrect. 

G. Procedures should be established to limit the time an 

applicant has to pick up a permit that 1s ready to issue, before the 

application lapses. 

H. The continued validity of permit applications and issued 

permits or land use approvals should be more clearly defined, in order to 

prevent permits and land use approvals from remaining valid indefinitely, 
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when no work under the permit or land use approval is being actively 

undertaken for an extended period of time. 

I. The Economic and Community Development Director should 

be authorized to allow additional time extensions for permit review and 

permit approvals, in rare and unique circumstances when the delay 1s 

beyond the control of the applicant. 

J. The City's State Environmental Policy Act (SEPA) Responsible 

Official has determined that the proposed amendments are procedural in 

nature and thus categorically exempt from further SEPA review. 

K. On August 2, 2011, notice was sent to the Washington State 

Department of Commerce and expedited review was requested as required 

under RCW 36. 70A.106(3)(b). On August 4, 2011, the City was granted 

expedited review and was informed that it had met the Growth 

Management Act notice requirements under RCW 36.70A.106. 

L. The Land Use and Planning Board held workshops on August 8, 

2011, February 27, 2012, and March 12, 2012 regarding this issue. 

M. The Land Use and Planning Board held public hearings on March 

26, 2012 and June 25, 2012 regarding this issue. The Economic and 

Community Development Committee entertained a presentation by 

Planning staff concerning this matter at its July 9, 2012 meeting and 

considered this matter at its August 13, 2012 meeting, and the city council 

considered this matter at its August 21, 2012 meeting. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF KENT, 

WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS: 
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QRPINANCE 

SECTION 1. - Amendment. Section 12.01.020 of the Kent City 

Code is amended as follows: 

Sec. 12.01.020. Definitions. 

Unless the context clearly requires otherwise, the definitions in this section 

, apply throughout this chapter. 

A. Closed record appeals are administrative appeals under Chapter 

36. 70B RCW which are heard by the city council or hearing examiner, 

following an open record hearing on a project permit appl1cat1on when the 

appeal 1s on the record with no or limited new evidence or information 

allowed to be submitted and only appeal arguments allowed. 

B. Judicial appeals are appeals filed by a party of record in King County 

superior court. 

C. Open record hearing means a hearing held under Chapter 36. 70B 

RCW and conducted by the Kent hearing examiner who 1s authorized by 

the city to conduct such hearings, that creates the city's record through 

testimony and submission of evidence and information, under procedures 

prescribed by the city by ordinance or resolution. An open record hearing 

may be held prior to the city's decis1on on a project permit to be known as 

an "open record predec1s1on hearing." An open record hearing may be held 

on an appeal, to be known as an "open record appeal hearing," 1f no open 

record predecision hearing has been held on the project permit. 

D. Parties of record means: 

4 Administration of 
Development Regulations 

Ordinance 



1. The applicant; 

2. The property tax payer as identified by the records available 

from the King County assessor's office; 

3. Any person who testified at the open record public hearing on 

the application; and/or 

4. Any person who submitted written comments during 

administrative review or has submitted written comments concerning the 

application at the open record public hearing (excluding persons who have 

only signed petitmns or form letters). 

E. Project permit means any land use or environmental permit or 

license required from the city of Kent for a proJect action, including but not 

limited to building permits, site development permits, site plan review, 

land use preparation permits, subd1v1s1ons, binding site plans, planned unit 

developments, cond1t1onal uses, shorelrne substantial development 

permits1 development plan review, site-specific rezones authorized by the 

comprehensive plan; but excluding adoption or amendment of the 

comprehensive plan and development regulations, zoning of newly 

annexed land, area-wide rezones, and zoning map amendments except as 

otherwise specifically included in this subsection. 

F. Planning director means the director of the planning department of 

the city of Kent or his/her des1gnee. 

G. Public meeting means an informal meeting, hearing, workshop, or 

other public gathering of persons to obtain comments from the public or 
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other agencies on a proposed project permit prior to the city's decision. A 

public meetrng may include, but 1s not limited to, a design review meetrng, 

a special committee meeting, such as the short subd1v1sion committee, or 

a scoping meeting on a draft environmental impact statement. A public 

meeting does not include an open record hearing. The proceedings at a 

public meeting may be recorded and a report or recommendation may be 

included m the city's project permit application file. 

SECITQN 2. - Amendment. Section 12.01.030 of the Kent City 

Code is amended as follows: 

Sec. 12.01.030. Application processes and classification. 

A. Application processes. ProJect permit applications for review 

pursuant to this chapter shall be classified as a Process I, Process II, 

Process III, Process IV, or Process V action. Process VI actions are 

leg1slat1ve. Project permit appl1cat1ons and dec1s1ons are categorized by 

type as set forth in KCC 12.01.040. 

B. Determination of proper process type. The planning mana§erdirector 

shall determine the proper process types for all appl1cat1ons. If there 1s a 

question as to the appropriate process type, the planning managerdirector 

shall resolve it m favor of the higher process type number. Process I 1s the 

lowest and Process VI 1s the highest. 

C. Optional consolidated permit processing. An application that involves 

two (2) or more process types may be treated collectively under the 

highest numbered process type required for any part of the application or 

treated ind1v1dually under each process type ident1f1ed by the chapter. An 

applicant may ask that his or her appl1cat1on be treated collect1vely or 
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individually. If the application is administered under the indlvidual process 

option, the highest numbered process procedure must be finalized prior to 

the subsequent lower numbered process being finalized. If the application 

is processed under the individual procedure option, there shall be no more 

than one (1) open record hearing and no more than one (1) closed record 

appeal for all application processes. Open record hearings and closed 

record appeals must be consolidated under the higher process type 

number. An applicatton for rezone may be processed separately from an 

appl1cat1on for another project permit. 

D. Decision maker(s). Applications processed in accordance with 

subsection (C) of this section which have the same highest numbered 

process type but are assigned different hearing bodies shall be heard 

collectively by the highest dec1s1on maker(s). The city council 1s the 

highest, followed by the hearing examiner, and then the short subd1v1s1on 

committee and the downtown design review committee. Joint public 

hearings with other agencies shall be processed according to KCC 

12.01.060, Joint public hearings. 

E. Environmental review. Process I, II, III, IV, and V permits which are 

subject to environmental review under SEPA (Chapter 43.21C RCW) are 

subject to the prov1s1ons of this chapter. An environmental checklist shall 

be submitted in conJunct1on with the submittal of a proJect permit 

appllcat10n. One (1) environmental threshold determination shall be made 

for all related proJect permit appl1cat1ons. The city will not issue a 

threshold determination, other than a DS, prior to the submittal of a 

complete proJect permit apphcatton and the expiration of the public 

comment period for the notice of application pursuant to KCC 12.01.140, 

but may ut1l1ze the public notice procedures as outlined in KCC 

11.03.410(A)(l) to consolidate public notice. 
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SECTION 3. - Amendment. Section 12.01.040 of the Kent City 

Code is amended as follows: 

Sec. 12.01.040. Project permit application framework. 

A. Process types. The following table lists the process types, the 

corresponding applications, and parenthetically, the corresponding final 

decision maker and appellate body. 

Process I Process II 

Appl1catrons Zoning penmt Adm1mstrat1ve 
review {1) {7) design review (1) 

(7) 

Performance Shoreline 
standards substantial 
procedures development 
(1) (7) permit (1) (9) 

Sign permit Accessory 
(1) (7) dwelling umt 

permit (1) (7) 

Lot line Admin1strat1Ve 
adjustment vanance (1) (7) 
(1) (7) 

Ad min 1strat1ve Downtown design 
rnterpretat1on review, all except 
(1) (7) for minor remodels 

(3) (7) 

Application Downtown design 
conditional review, only minor 
cert1f1cat1on remodels (1) (7) 
mult1fam1ly taic 
exemption 
(1Z) (8), all 
other 
mult1fam1ly ta) 
exemption 
(1il (7) 

Development Midway design 
plan review review ( 1 ) (7) 
(plannmg 
director, 
build mg 
off1c1 a I, or 
public works 

Process Ill 

Cond1t1onal use 
permit (5) (10) 

Sign variance (5) 
(10) 

Special home 
occupation 
permit (5) (1 O) 

Variance (5) (10) 

Shoreline 
cond1t1onal use 
permit (5) (9) 

Shoreline 
vanance (5) (9) 

Preliminary plat 
(5) (81.Q) 
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Process IV Process Process VI 
v 

Planned unit Final Zomng of newly 
development (6) plat (6) annexed lands (6) 
(10) with change (10) (10) 
of use 

Special use Area-wide rezones 
comb1mng to implement new 
d1stnct (6) (10) city policies (6) (10) 

Rezone (6) (10) Comprehensive 
plan amendments 
(6) (10) 

Development 
regulations (6) (10) 

Zoning map 
amendments (6) 
(10) 

Zonrng text 
amendments (6) 
(10) 
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d 1 rector) (7) 

~1tf! (!Ian Mldwalr'. design 
review review !11171 
(.glanning 
director. 
build mg 
off1!j;1al, or 
i;iubhcworks 
director (7) 

Adm1n1strat1ve Bmdmg site plan 
approval/WTF (2) (7) 
(1) (7) 

Mobile home Short subd1v1s1on Planned unit 
park closure (4) (7) development (5) 
(11) (7) (10) without a 

change of use 

(1) Final dec1s1on made by planning director (7) Appeal to hearing examiner 
(2) Final dec1s1on by b1nd1ng site plan committee (8) Appeal to city council 
(3) Fmal decision made by downtown design review committee (9) Appeal to shoreline hearings board 
(4) Final decision made by short subd1v1s1on committee (10} No adm1n1strallve appeals 
(5) Final dec1s1on made by hearing examiner (11) Final dec1s1on made by manager of hous1n~ 
(6) Final dec1s1on made by city council and human services 

<12) Final dec1s1on made bv econom1r: & 
communit:t df!:telo12meol !;l!l:!l:Ctor 

B. Process procedures. The following table lists the process types and 

the corresponding procedures. 

Pro1ect Pem11t Apphcat1ons (Processes I - V) Leg1slat1ve 

Process I Process II Process Ill Process IV Process Process VI 
v 

i=t&q\llFeS pFe ¥es, fef p1aiests ~ ~ ¥es Na Na 
appl1sal1en req1o11nng SEPA pl'9j6Gts ~ 
GeAfereAGe- feYfeW f.e<jUlflfl{t ff!qU-IFlflg 

SE--PA-r&.<lew SEPA 
re¥leW 

Notice of Yes, for pro1ects Yes, for Yes No No 
application requmng SEPA proiects 

review requmng 
SEPA review, 
short plats. 
and shoreline 
substantial 
development 
permits 

Recommendation NIA NIA NIA Heanng NIA Land use and 
made by examiner planning board 

Final dec1s1on Planning Planning Heanng City council, City City council 
made by maMgeFd1rector, manager examiner based upon council 

bu1ldrng off1c1al, mrnr, record made 
public works downtown before hearing 
director, economic design review examiner 
& (.;QD]munit:t committee, 
develoi;iment b1nd1ng site 
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director or plan 
manager of committee, or 
housing and short 
human services as subd1v1s1on 
applicable committee, as 

noted m KCC 
12 01 140 

Open record Yes, 1f appealed, Yes, rf No No No No 
appeal then before appealed, 

hearrng examiner then before 
hearing 
examiner 

Open record No No Yes, before Yes, before No Yes, before land 
hearing heanng hearing examiner use and planning 

examiner to make board to make 
to make recommendation recommendation 
final to council to ctty council, 
dec1s1on and/or before city 

council 

Recons1derat1on No No Yes, of Yes, of hearing No No 
heanng examiner's 
examiner's recommendation 
dec1s1on 

Closed record Only 1f appeal of Only 1f Only 1f No No No 
appeal denial of appealed, appealed, 

mult1fam1ly then before then before 
cond1t1onal the shoreline the 
certificate, then hearings shoreline 
before the crty board if hearings 
council applicable board 1f 

applicable 

Judicial appeal Yes Yes Yes Yes Yes Yes 

SECTION 4. - Amendment. Section 12.01.050 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.050. Exemptions from project permit application 

processing. 

A. General exemptions. The following permits or approvals are 

specifically excluded from the not1f1cat1on and procedures procedural 

requirements set forth in this chapter: 

1. Landmark des1gnat1ons; 
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2. Street vacations; and 

3. Street use perm its. 

4. Pursuant to RCW 36. 708.140(2), boundary line adjustments, 

building permits, and other construction permits, which are categorically 

exempt from environmental review under SEPA or that do not require 

street improvements or for which environmental review under SEPA has 

been completed in connection with other pro1ect permits. For example. if 

public notice and environmental review for a proJect was completed with 

an m1t1al appl1cat1on for a proJect permit. a subsequent application for a 

different permit for the same proJect is spec1f1cally excluded from the 

public not1f1cat1on and procedures set forth 1n this chapter and would be 

sub1ect to the procedures and regulations related spec1f1cally to that 

subsequent permit. for example Ch. 14.01 KCC for an appl1cat1on for 

building permit. • 

5. Admm1strative approvals which are categorically exempt from 

environmental review under SEPA (Chapter 43.21C RCW) and the city's 

SEPA/env1ronmental policy ordinance, Chapter 11.03 KCC, or for which 

environmental review has been completed in connection with other project 

permits. 

SECTION 5. - Amendment. Section 12.01.060 of the Kent City 

Code is amended as follows: 

Sec. 12.01.060. Joint public hearings. 

A. Planning managerdirector's decision to hold joint hearmg. The 

planning managerd1rector may combine any public hearing on a proJect 
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permit application with any hearing that may be held by another local, 

state, regional, federal, or other agency, on the proposed action, as long 

as: 

1. The other agency consents to the joint hearing; 

2. The other agency is not expressly prohibited by statute from 

doing so; 

3. Sufficient notice of the hearing is given to meet each of the 

agencies' adopted notice requirements as set forth in statute, ordmance, or 

rule; 

4. The agency has received the necessary 1nformat1on about the 

proposed proJect from the applicant in enough time to hold its hearing at 

the same time as the local government hearing; and 

S. The hearing is held within the Kent city limits. 

B. Applicant's request for a joint hearing. The applicant may request 

that the public hearing on a permit appllcat1on be combined as long as the 

joint hearing can be held within the time periods set forth m this chapter. 

In the alternative, the applicant may agree to a particular schedule if 

add1t1onal time 1s needed 1n order to complete the hearings. 

SECTION 6. - Amendment. Section 12.01.070 of the Kent City 

Code is amended as follows: 

Sec. 12.01.070. Process VI legislative actions. 

12 Administration o 
Development Regulations 

Ordinance 



A. Legislative actions. The following process VI actions are legislative, 

and are not subJect to the not1f1cat1on and proceduresprocedural 

requirements in this chapter, unless otherwise specified: 

1. Zoning newly annexed lands; 

2. Area-wide rezones and zoning map amendments to 

implement city pol1c1es; 

3. Comprehensive plan text amendments; 

4. Comprehensive plan map amendments: 

4,5:. Development regulations and zoning text amendments; and 

5.Q.. Other s1m1lar actions that are non-proJect related. 

SECTION 7. - Amendment. Section 12.01.080 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.080. Pre-application conference. 

A. Applicability. The purpose of a pre-application conference is to 

provide city staff with a sufficient level of detail about a proposal pnor to 

submittal of a proJect permit application so that the city staff can acquaint 

the applicant with the requirements of the Kent City Code. Pre-appl1cat1on 

conferences are requJFedencouraged for Process I, II, III, and IV permits 

which require environmental review. and for proJects that are complex or 

where applicants are unfamiliar with city codes, ordinances and 

procedures. Only one (1) pre appl1cat1on conference shall be requ1red for 
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all pr=e:jeet perrnit applicat10As related to tt:te same project. Pre applicatioA 

conferences shall precede the submittal of aAy project permit applicat10A, 

mclud1ng an environmental checklist. The planning manager may waive tn 

writing the requirement fur a pre appl1cat1on conference for proposals that 

are determined not to be of a size and complexity to require the detailed 

analysis of a pre application conference. 

B. Pre-application conference initiation. To initiate a pre-application 

conference, an applicant shall submit a completed form provided by the 

city and all information pertaining to the proposal as prescribed by 

admm1strat1ve procedures of the planning services off1cedepartmcnt. 

Failure to provide all pertinent information may prevent the city from 

1dent1fy1ng all applicable issues or providing the most effective pre­

appl1cation conference. 

C. Schedu/mg. A pre-application conference may be conducted at any 

point prior to application for a project permit. A pre-appl1cat1on conference 

shall be scheduled by the city at the time of subm1ttalw1thtn five (5) 

working days of a completed pre-appl1cat1on conference request. The pre­

appl1cat1on conference shall be held within thirty (30) calendar days of the 

receipt of a completed request, unless the applicant agrees to an extension 

of this time period in writing. 

D. At the conference the applicant may request the following 

information be provided: 

1. A form which lists the requirements of a complete project 

permit application; 
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2. A general summary of the procedures to be used to process 

the application; 

3. The references to the relevant code provisions on 

development; and 

4. The city's design guidelines. 

E. It is impossible for the conference to be an exhaustive review of all 

potential issues. The d1scuss1on at the conference or the form sent to the 

applicant under subsection (D)(l) of this section shall not bind or prohrb1t 

the city's future application or enforcement of the applicable law. 

SECTION 8. - Amendment. Sectron 12.01.100 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.100. Submission and acceptance of application. 

A. Determinatwn of completeness. A proJect permit application 

consistent with instructions for a complete appl1cat1on rs deemed complete 

upon acceptance by the permit center. 1N1thm twenty eight (28) calendar 

days after recerving a project permit appl1cat1on for review for 

completeness, the city shall mail or personally prmnde a wntten 

determmat1on of completeness to the applicant, which to the extent known 

by the city, 1dent1f1es other agencies ·,-11th JUrrsd1ct1on over the project 

permit appltcat1on, and states either: 

1. That the af)plicatien is complete; er 
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2. Ti"lat tne applieation is incomplete af'!d wt:iat 1s necessary to make 

the appl1cat1en complete. 

If tt:le city does not pFcwide a 'It' Fitten determination to tt:ie applicaf'lt ti"lat 

the application IS incomplete, the appl1cat1on shall be deemed complete. 

The time period guidelines for rev1mv of project permit appltcat1ons begin 

fellowing the determination of a complete appl1cat1on. 

B. Additional iRformatlon fa,.- "complete ap-plicatfons." A determination of 

completeness AcceRtance of a RrOJect germ1t aggl1cat1on shall be made 

'11\'hen an means that the application IS sufficient for continued processing 

even though add1t1onal 1 nformation may be required or pro]CCt 

mod1f1cat1ons may be undertaken subsequently. The city's determination of 

eeffipleter1ess Acc~Qtan~e of a gro]ect germ1t aRRllcat1on shall not preclude 

the city from requesting add1t1onal information or studies either at the time 

of the notice of completeness or at some later t1ffie, if new information IS 

required or where there are substantial changes in the proposal. 

C. Procedure for "mcomplete apphcattof1s." 

1. Prior to a determination of a complete application, if tl'le applicant 

rccei·.,·es a written determination from the city that an appl1eat1on IS not 

complete, the applicant shall have up to ninety (90) calendar days to 

submit tne necessary 1nformat1on to the city. W1tl91n feurteer1 (14) calenelar 

days after an applicant has submitted the requested add1t1onal 

information, the city shall make the determination of completeness as 

described in subsection (A) of this section, and notify the applicant 1n the 

same manner. 
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2. If the applicant either refuses in writin~ te sul9mit aaditlenal 

iFtffirffiat10A or does not subFR1t tl=le requ1rcel information within tl=le ninety 

(90) calendar day period, the application shall lapse because of a lack of 

1Aformat1on necessary to complete the re·11ew. 

D. Date ef acceptaF1ce ef appNcatfon. When tl=le pro1ect tJermit application 

1s determined to be complete, the planning manager shall accept 1t and 

note the date of acceptance. 

-E_6. Project review. Following a determination that an application is 

complete, the city shall begin project review. 

SE.CI..ION 9. - Amendment. Section 12.01.105 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.105. Application vesting. 

A project permit application shall vest upon the subm1ssioA of a fully 

com13lctedacceptance of a complete project permit application, as defined 

in KCC 12.01.100 1 provided that the ar;u~l1cant also includes a concurrent 

submittal of a full¥ completed appl1cat1on for any known code dev1at1ons or 

variani;;;e~ reguired for the proi;;!osed l;;!raject. A RrDJect l;;!Crm1t BRRlicat1on 

that contains a knowing m1srel;;!resentat1on or an omission of material fact 

shall not vest any development rights. Vesting shall apply to land use 

regulations in effect on the land at the time a fully completed project 

permit appl1cat1on has been accepted as complete pursuant to KCC 

12.01.100(98.). 

$ECTION 10. - Amendment. Section 12.01.110 of the Kent City 

Code 1s amended as follows: 
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Sec. 12.01.110. Procedure for complete, but "incorrect 

applications." 

A. Following submittala EleterFAination of a complete application and 

the commencement of pro1ect review, the city may make a determination 

in writing that some information is incorrect, and that corrected 

information be submitted. The applicant shall have up to ninety (90)one 

.hundred eighty (180) calendar days to submit corrected 1nformat1on 

(deemed the "resubm1ttal period"). The applicant shall submit 

concurrently all of the corrected information that was requested. The 

.planning director may. in writing. extend the resubm1ttal period for up to 

.an add1t1onal one hundred eighty (180) days if the applicant can 

demonstrate a good faith effort to comply with the resubm1ttal request. 

Evidence of an applicant's good fa 1th efforts shall include the following: 

1. Length of time since the initial permit application: 

2. Time period the applicant had to submit corrected information: 

3. Availability of necessary information: 

___ 4,..... Potential to provide necessary information within the 

.extended resubm1ttal period; 

4. Reason for the applicant's delay: and 

--~6~. Applicant's reasonable reliance on an expectation that the 

.application would not expire. 
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The EcQaomi~ & CQmrnynjty: Dev~IQgm~nt Director may authorize 

additional time extensions of the resubm1ttal period In rare or urngue 

circumstances when the mab1l1ty of the aRQlicant to cQmgly within the 

res1,Jbm1ttgl Q~nod 1s due solely to fa~tors out~1ge of the a12glicant's control~ 

including but not limited tQ unusual delay in obtaining permits or approvals 

from other agencies or Junsd1ct1ons. 

B. The city shall have fourteen (14) calendar days to review the 

submittal of corrected information. If the corrected 1nformat1on 1s still not 

suff1c1ent, the city shall notify the applicant 1n writing that the submitted 

information 1s incorrect, and the resubmittal perrod set forth in subsection 

(A) of this section shall be repeated. This process may continue until 

complete or corrected information 1s obtained. 

c. If the applicant within the resubm1ttal period either refuses in 

writing to submit corrected 1nformat1on"° er-does not submit the corrected 

information w1th1n the resubm1ttal period, or submits only a portion of the 

corrected information that was reguestedi the application shall lapse. Thi~ 

does not greclud!i the ai;ml1cant from working with md1v1dual divisions of 

the city fQr informal review Qf a QOrtiQn of the reguested corrected 

information within the resubm1ttal period. 

D. Prmfided, however, that ap~lieatiaAs tt=lat are within the resubmittal 

penod as of May 21, 2009, or 'Nh1ch become subject to the resubm1ttal 

penod after May 21, 2009, aRd before December 31, 2009, shall have uRtil 

December 31, 2009, or the end of the resubm1ttal penod, whichever 1s 

later, to submit the required mformat1on. 
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ED. If the requested corrected information is sufficient, the city shall 

continue with proJect review, in accordance with the time calculation 

exclusions set forth m KCC 12.01.180. 

SECTION ll. - Amendment. A new section 12.01.115 is added to 

the Kent City Code as follows: 

Sec. 12.01.115. Procedure for ready to jssue oermits. 

A. Following the end of pro1ect review, the city will notify the applicant 

that the permit 1s ready to issue. The applicant shall have up to one 

hundred eighty (180) calendar days to obtain the permit after not1f1cat1on 

that 1t 1s ready to issue (deemed the "period for permit pick-up"). The 

planning director may. in wntmg. extend the period for permit pick-up for 

up to an additional one hundred eighty (180) days 1f the applicant can 

demonstrate a good faith effort to pick up the permit. Evidence of an 

applicant's good faith efforts shall include the following: 

1. Length of time since the initial oermit application: 

2. Reason for the applicant's delay: and 

.3.... Applicant's reasonable reliance on an expectation that the 

application would not expire. 

The Economic & Community Development Director may authorize 

add1t1onal time extensions of the period for permit pick-up m rare or 

unique circumstances when the 1nabrlrty of the applicant to comply within 

the period for permit pick-up 1s due solely to factors outside of the 

applicant's control. mcludrng but not limited to unusual delay m obtaining 

permits or approvals from other agencies or Jurisdictions. 
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B. If the applicant within the period for permit pick-up either refuses in 

writing to pick up the permit or does not pick up the permit after 

notification by the city that the permit was ready to issue, the application 

shall lapse. 

SECTION 12. - Amendment. Section 12.01.120 of the Kent City 

Code is amended as follows: 

Sec. 12.01.120. Referral and review of project permit 

applications. 

Within ten (10) calendar days of accepting a complete appl1cat1on, the 

planning managcrd1rector shall do the follow1ng: 

A. Transmit a copy of the appl1cat1on, or appropriate parts of the 

application, to each affected agency and city department for review and 

comment, including those responsible for determining compliance with 

state, federal, and county requirements. The affected agencies and city 

departments shall have fifteen (15) calendar days to comment. The 

referral agency or city department 1s presumed to have no comments if 

comments are not received within the specified time period. The planning 

managerg1 rector shall grant an extension of time only if the application 

involves unusual circumstances. Any extension shall only be for a 

maximum of three (3) add1t1onal calendar days. 

SECTION 13. - Amendment. Section 12.01.125 of the Kent City 

Code is amended as follows: 
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Sec. 12.01.125. Notification of proximity to agricultural 

resource lands. 

Project permit applicants f.Eor all plats, short plats, development permits, 

and substantial bu1ld1ng permits for res1dent1al development act1v1t1es on or 

within five hundred (500) hundred feet of land designated as agricultural 

resource lands within the city of Kent, or the comparable land use 

des1gnat1on w1th1n unincorporated King County, the city shall be informed 

inform the by the c1typroJect permit apRl1cant of the proximity to 

agricultural resource lands on which commercial agricultural act1vit1es may 

occur that are not compatible with res1dent1al development for certain 

periods of limited duration. 

SECTION 14. - Amendment. Section 12.01.140 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.140. Notice of application. 

A. Notice of application. A notice of application shall be issued for 

Process I and Process II permits requinng SEPA review, short plats, 

shoreline substantial development permits, and all Process III and Process 

IV applications w1th1n fourteen (14) calendar days following submittal of a 

complete appl1cat1on after the city has made a determination of 

completeness pursuant to l<CC 12. 01. lOO(A); provided, that 1f any open 

record hearing 1s required for the requested proJect perm1t(s), the notice of 

application shall be provided at least fifteen (15) calendar days prior to the 

open record hearing. One (1) notice of appl1cat1on will be done for all 

permit applications related to the same pro]ect at the time of the earliest 

complete permit appl1cat1on. 
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B. SEPA exempt projects. A notice of application shall not be required 

for project permits that are categorically exempt under SEPA, unless a 

public comment period or an open record pre-dec1s1on hearing 1s required. 

C. Contents. The notice of application shall include: 

1. The case file number(s), the date of application, tl9e date of 

the determination of completeness for the application, and the date of the 

notice of application; 

2. A description of the proposed proJect action and a list of the 

project permits included in the application and, if applicable, a list of any 

studies requested by the review authority pursuant to RCW 36. 70B.070 

and WAC 173-27-180; 

3. The identification of other permits not included in the 

appllcat1on, to the extent known by the city; 

4. The ident1ficat1on of existing environmental documents that 

evaluate the proposed project, and, if not otherwise stated on the 

document providing notice of application, the location where the 

application and any studies can be reviewed; 

5. A statement of the limits of the public comment period, which 

shall be not less than fourteen (14) nor more than thirty (30) calendar 

days following the date of notice of application, and statements of the right 

of any person to comment on the application, receive notice of and 

part1c1pate in any hearings, request a copy of the decision once made, and 

any appeal rights; 
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6. The tentative date, time, place, and type of hearing. The 

tentative hearing date is to be set at the time of the date of notice of the 

application; 

7. A statement of the preliminary determination of consistency, 

if one has been made at the time of notice, and of those development 

regulations that will be used for project m1tigat1on and of consistency as 

provided in KCC 12.01.150; 

8. The name of the applicant or applicant's representative and 

the name, address, and telephone number of a contact person for the 

applicant, if any; 

9. A description of the site, including current zoning and nearest 

road intersections, reasonably suff1c1ent to inform the reader of its 

location; and 

10. Any other information determined appropriate by the city, 

such as a DS, if complete at the time of issuance of the notice of 

appl1cat1on or the city's statement of intent to issue a DNS pursuant to the 

optional DNS process set forth in WAC 197-11-355. 

D. Mailing of notice of application. The city shall mail by hard copy ore-

mfilla copy of the notice of application to the following: 

1. Agencies with jurisdiction; and 

2. Any person who requests such notice in writing delivered to 

the planning services office; and 
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3. Applicant. 

E. Public comment on the notice of application. All public comments 

received on the notice of appl1cat1on must be received by the planning 

services off1cedepartmeF1t by 4:30 p.m. on the last day of the comment 

period. Comments may be mailed, personally delivered, or sent by 

facs1mileelectrorncally. Comments should be as spec1f1c as possible. 

F. Posted notice of application. In addition to the mailed notice of 

application, the city will post notice of application at Kent City Hall, and in 

the register for public review at the planning services office. The applicant 

shall be responsible for posting the property for s1te-spedf1c proposals with 

notice boards provided by the city. Public notice shall be accomplished 

through the use of a four (4) by four (4) foot plywood face generic notice 

board to be issued by Public Works Operations following payment of the 

public notice board fee at the time of appl1cat1on submittal. by the planning 

services office as follows: the applicant shall apply to the city for issuance 

of the notice board, and shall pay to the planning services office the 

amount of money on the fee schedule currently approved by the city 

council and available at the planning services office. 

1. Posting. Posting of the property for site-specific proposals 

shall consist of one (1) or more notice boards as follows: 

a. A single notice board shall be placed by the applicant in 

a conspicuous location on a street frontage bordering the subject property. 

b. Each notice board shall be visible and accessible for 

inspection by members of the public. 
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c. Additional notice boards may be required when: 

(1) The site does not abut a public road; or 

(2) Additional public notice boards are required 

under other prov1s1ons of the Kent City Code; or 

(3) The planning managerdirector determines that 

add1t1onal notice boards are necessary to provide 

adequate public notice. 

d. Notice boards shouldshall be: 

(1) Maintained in good condition by the applicant 

during the notice period; 

(2) In place pnor to the start of the public comment 

, period-at least fifteen (15) calendar days pnor to the end of any required 

comment period; and 

(3) Removed by the applicant after expiration of the 

applicable notice period or the last public meeting or last public hearing on 

the application, whichever 1s later. 

e. Notice boards that are removed, stolen, or destroyed 

prior to the end of the notice period may be cause for discontinuance of 

the departmental review until the notice board 1s replaced and remains in 

place for the spec1f1ed time period. The city shall notify the applicant when 

it comes to their attention that notice boards have been removed 

prematurely, stolen, or destroyed. 
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f. An affidavit of posting shall be submitted by the 

planning directormanager at least seven (7) calendar days prior to the 

hearing. If the affidavits are not filed as required, any scheduled hearing or 

date by which the public may comment on the application may be 

postponed in order to allow compliance with this notice requirement. 

g. Notice boards shall be constructed and installed in 

accordance with specifications determined by the planning 

d1rectormanager. 

h. SEPA information shall be added by the city to the 

posted sign within applicable deadlines. An aff1dav1t of posting shall be 

submitted by the planning d1rectormanager. 

G. Published notice of app/1catt0n. Published notice of application in 

an-the City's official newspaper or appropriate substitute as provided for m 

Resolution No. 1747 or as subsequently amendedof general ctrculat1on 1n 

the area where the proposal 1s located 1s required for Process I and II 

permits requiring SEPA review, short plats and Process III, IV, and V 

permits, except subd1v1sion final plat appl1cat1ons. Published notice shall 

include at least the following information: 

1. Pro]ect location; 

2. Project description; 

3. Type of permit(s) required; 

4. Comment period dates; and 
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5. Location where the complete apphcation and notice of the 

application may be reviewed. 

H. Shore//ne master program permits. 

1. Notice of the application effor a permit under the purview of 

the city's shoreline master program shall be given 1n accordance with the 

requirements of Ch. 11.04 KCC, the Kent shoreline management master 

program. 

SECTION 15. - Amendment. Section 12.01.145 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.145. Notice of open record hearing. 

A. Notice of open record hearing for all types of applications. The notice 

given of an open record hearing required in this chapter shall contain: 

1. The name of the applicant or the applicant's representative; 

2. Description of the affected property, which may be in the 

form of either a v1c1nity location sketch or written description, other than a 

legal description; 

3. The date, time, and place of the hearing; 

4. The nature of the proposed use or development; 
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5. A statement that all interested persons may appear and 

provide testimony; 

6. When and where information may be examined, and when 

and how written comments addressing findings required for a decision by 

the hearing body may be submitted; 

7. The name of a city representative to contact and the 

telephone number where additional information may be obtained; 

8. That a copy of the application, all documents and evidence 

relied upon by the applicant and applicable criteria are available for 

inspection at no cost and will be provided at the cost of reproduction; and 

9. That a copy of the staff report will be available for inspection 

at no cost at least five (5) calendar days prior to the hearing and copies 

will be provided at the cost provided for in the city's public record 

disclosure policy. 

B. Mailed notice of open record hearing. Mailed notice of the open 

record hearing shall be provided by the city in hard copy or e-mail as 

follows: 

1. Process I, 11 and V actions. No public notice is required 

because an open record hearing 1s not held. Notice for short plat meetings 

is mailed to property owners w1th1n two hundred (200) feet. Shoreline 

permit notices shall be in accordance with the requirements of WAC 173-

27-110. 
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2. Process III and IV actions. The notice of open record hearing 

shall be mailed to: 

a. The applicant; 

b. All owners of real property as shown by the records of 

the county assessor's office within three hundred (300) feet of the subject 

property; and 

c. Any person who submits written comments, delivered 

to the planning services officeoffices, regarding the pro1ect permit. 

3. Process IV prefimmary plat act10ns. In add1t1on to the general 

notice of open record hearing requirements for Process IV actions above, 

add1t1onal notice shall be provided as follows: 

a. Notice of the filing of a prel1m1nary plat of a proposed 

subd1v1s1on located adjacent to the right-of-way of a state highway or 

within two (2) miles of the boundary of a state or municipal airport shall be 

given to the Secretary of Transportation, who must respond within fifteen 

(15) calendar days of such notice. 

b. Special notice of the hearing shall be given to adjacent 

land owners by any other reasonable method the city deems necessary. 

Ad3acent land owners are the owners of real property, as shown by the 

records of the King County assessor, located w1th1n three hundred (300) 

feet of any portion of the boundary of the proposed subd1v1s1on. If the 

owner of the real property which is proposed to be subdivided owns 

another parcel or parcels of real property which lie adjacent to the real 

property proposed to be subdivided, notice under RCW 58.17.090(1)(b) 
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shall be given to owners of real property located within three hundred 

(300) feet of such ad1acently owned parcels. 

4. Process VI actions. For Process VI legislative actions, the city 

shall publish notice as described in subsections (C) and (D) of this section, 

and use all other methods of notice as required by RCW 35A.12.160. For 

privately proposed amendments to the comprehensive plan land use map, 

notice of the open record hearing shall be mailed to: 

a. The applicant; 

b. All owners of real property as shown by the records of 

the county assessor's office within three hundred (300) feet of the affected 

property; and 

b. Any person who has requested notice. 

For revised geographic scope of the privately proposed land use__Q@n map 

amendments, notice of the open record hearing shall be given by 

not1ficat1on of all property owners within the revised land use Q@_n__map 

amendment area. 

C. Procedure for posted or published notice of open record heanng. 

1. Posted notice of the open record hearing is required for all 

Process III and IV actions. The posted notice of hearing shall be added to 

the sign already posted on the property pursuant to KCC 12.01.140(F). 

2. Published notice of the open record hearing is required for all 

Process III and IV procedures. The published notice shall be published +rt-a 
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newspaper af general eireulat1on within tt:le c1tyin the citv's official 

newsoaoer or aooroonate substitute as orov1ded form Resolution No. 1747 

or as subsequently amended and contain the following 1nformat1on: 

a. Project location; 

b. Project description; 

c. Type of perm1t(s) required; 

d. Comment period datesDate, time and location of the 

,ill!anng; and 

e. Location where the complete appl1cat1on may be reviewed. 

3. Published notice of the open record hearing is required for all 

Process VI procedures. The notice shall be published in a ne·y1,·spapcr of 

general c1rculat1on w1th1n the c1tythe city's official newspaper or 

appropriate substitute as provided for in Resolution No. 1747 or as 

subsequently amended and'" m add1t1on to the information reguired 1n C.2 

of this section. shall contain the project description and the location where 

the complete file may be reviewed. 

D. Time aRd cast of notice of open record hear;ng. 

1. Notice shall be mailed, posted and first published not less 

than ten (10) calendar days prior to the hearing date. Any posted notice 

and notice boards shall be removed by the applicant within seven (7) 

calendar days following the conclusion of the open record hearmg(s). 
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SECTION 16. - Amendment. Section 12.01.147 of the Kent Ci 

Code is amended as follows: 

Sec. 12.01.147. Notice of city council meetings on projec 

permit applications. 

The city shall mail Mailed notice by hard copy or e-mail of city council 

meetings on Process IV and VI proJect permit applications 

provided by the city to parties of record. 

SECTION 17. - Amendment. Section 12.01.160 of the Kent City 

Code 1s amended as follows: 

Sec. 12.01.160. Open record hearings. 

A. General. Open record hearings shall be conducted in accordance 

with this section. 

B. Responsibility of the planning maRagcrdirector for hearing. The 

planning managerd1rector shall: 

1. Schedule an application for review and public hearing; 

2. Give notice (applicant responsible for some of the notice 

requirements); 

3. Prepare the staff report on the application, which shall be a 

single report stating all of the dec1s1ons made as of the date of the report, 

1nclud1ng recommendations on proJect permits m the consolidated permit 

process that do not require an open record pre-dec1s1on hearing. The 
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report shall state any mitigation required or proposed under the 

development regulations or the city's authority under SEPA. If the 

threshold determination other than a determination of significance has not 

been issued previously by the city, the report shall include or append this 

determination. In the case of a Process I or II proJect permit application, 

this report may be the permit; and 

4. Prepare the notice of decision, if required by the hearing 

body, and/or mail by hard copy or e-mail a copy of the notice of dec1s1on 

to those required by this code to receive such dec1s1on. 

C. Burden and nature of proof. Except for Process VI actions, the 

burden of proof 1s on the proponent. The proJect permit application must 

be supported by proof that 1t conforms to the applicable elements of the 

city's development regulations, comprehensive plan and that any 

s1gn1f1cant adverse environmental impacts have been adequately 

addressed. 

D. Order of proceedmgs. The order of proceedings for a hearing will 

depend in part on the nature of the hearing. The following shall be 

supplemented by administrative procedures as appropriate. 

1. Before receiving information on the issue, the following shall 

be determined: 

a. Any objections on jurisdictional grounds shall be noted 

on the record and 1f there 1s obJect1on, the hearing body has the discretion 

' to proceed or terminate; and 
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b. Any abstentions or disqualifications shall be 

determined. 

2. The presiding officer may take official notice of known 

information related to the issue, such as: 

a. A provision of any ordinance, resolution, rule, officially 

adopted development standard or state law; and 

b. Other public records and facts judicially noticeable by 

law. 

3. Matters off1c1ally noticed need not be established by evidence 

and may be considered by the hearing body in its determination. Parties 

requesting that a matter be officially noticed shall do so on the record; 

however, the hearing body, on its own accord, may take notice of matters 

listed in subsections (D)(l) and (0)(2) of this section 1f stated for the 

record. Any matter given off1c1al notice may be rebutted. 

4. The hearing body may view the area in dispute with or 

without notification to the parties, but shall place the time, manner, and 

circumstances of such view on the record. 

5. Information shall be received from the staff and from 

proponents and opponents. The pres1d1ng officer may approve or deny a 

request from a person attending the hearing to ask a question. Unless the 

pres1d1ng officer specifies otherwise, if the request to ask a question is 

approved, the presiding officer will direct the question to the person 

submitting testimony. 
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6. When the presiding officer has dosed the public hearing 

portion of the hearing, the hearing body shall openly discuss the issue and 

may further question a person submitting information or the staff 1f 

opportunity for rebuttal 1s provided. 

7. When the hearing body is unable to formulate a 

recommendation on a project permit, the hearing body may decide to 

forward the proJect permit to the city council to render a dec1s1on without a 

recommendation. 

E. Recommendation/decision. The hearing body shall issue a 

recommendation or dec1s1on, as applicable, within fourteen (14) calendar 

days of the record being closed. 

F. Reconsideration by hearing exammer. Recons1derat1on is not 

authorized for Process I and Process II appl1cat1ons. A party of record may 

ask for a reconsideration of a dec1s1on by the hearing examiner for a 

Process III action or a recommendation by the hearing examiner for a 

Process IV action. A reconsideration may be requested 1f either: 

1. A specific error of fact or law can be identified; or 

2. New evidence is available which was not available at the time 

of the hearing. 

A request for reconsideration shall be filed by a party of record within five 

(5) working days of the date of the in1t1al decis1on/recommendat1on. Any 

reconsideration request shall cite spec1f1c references to the findings and/or 

criteria contained in the ordinances governing the type of application being 

reviewed. A request for rccons1derat1on temporarily suspends the appeal 
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1 deadline. The hearing examiner shall promptly review the reconsideration 

request and within five (5) working days issue a written response, either 

approving or denying the request. If the recons1derat1on is denied, the 

appeal deadline of the hearing e*am1ner's dec1s1on shall recommence for 

the remaining number of days. If a request for recons1derat10n ts accepted, 

a-For purposes of rights to appeal pursuant to Chapter 36. 70C RCW only. 1f 

a request for reconsideration 1s timely filed by a party of record. the 

decision of the hearing examiner 1s not final until after a dec1s1on on 

recons1derat1on is issued. 

SECTION 18. - Amendment. Section 12.01.180 of the Kent City 

Code is amended as follows: 

Sec. 12.01.180. Time limitations. 

A. Calculation of time periods for issuance of notice of final decisJOn. In 

determining the number of calendar days that have elapsed after the city 

has notified the applicant that the appl1cat1on is complete for purposes of 

calculating the one hundred twenty (120) day time l1m1t 1n KCC 12.01.070 

for issuance of the notice of decision, the following penods shall be 

excluded: 

1. Any period during wh 1ch the applicant has been requested by 

the city to correct plans, perform required studies, provide add1t1onal 

required information, or otherwise requires the applicant to act. The period 

shall be calculated from the date the city notifies the apphcant of the need 

for add1t1onal 1nformat1on until the earlier of the date the local government 

determines whether the add1t1onal 1nformat1on satisfies the request for 

information or fourteen (14) calendar days after the date the information 

has been provided to the city; 

37 Administration of 
Development Regulations 

Ordinance 



2. Any period during which the city determines that the 

information submrtted by the applicant under KCC 12.01.100 and 

12.01.110 is rnsufflcrent or incorrect and has requested the apphcant to 

provide sufficient or correct rnformat1on; 

3. Any period during which an environmental impact statement 

is being prepared following a determination of s1gnrfrcance pursuant to 

Chapter 43.21C RCW, rf the city by ordinance has established time periods 

for completion of environmental impact statements, or 1f the city and the 

applicant rn wrrt1ng agree to a time period for completion of an 

environmental impact statement; 

4. Any perrod for admrn1strat1ve appeals of project permit 

appltcat1ons, 1f an open record appeal hearing or a closed record appeal, or 

both, are allowed. The time perrod for consideration and dec1s1on on 

appeals shall not exceed: 

a. Ninety (90) calendar days for an open record appeal 

hearing; or 

b. Sixty (60) calendar days for a closed record appeal. 

The parties may agree to extend these time periods; and 

5. Any extension of time mutually agreed upon by the applicant 

and the local governmentc1ty. 

B. Time limit exceptions. The time limits established in this section do 

not apply if a project permit appl1cat1on: 
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1. Requires an amendment to the comprehensive plan or a 

development regulation; 

2. Requires approval of the siting of an essential public facility as 

provided in RCW 36. 70A.200; or 

3. Is substantially revised by the applicant, in which case the 

time period shall start from the date at which the revised proJect 

appl1cat1on 1s determined to be complete pursuant to KCC 12.01.100. 

C. Failure to meet time limit. If the city is unable to issue its final decision 

within the time l1m1ts provided m this chapter, it shall provide written 

notice of this fact to the proJect applicant. The notice shall include a 

statement of reasons why the time l1m1ts have not been met and an 

estimated date for issuance of a final dec1s1on. The city is not liable for 

damages due to the city's failure to make a final decision w1th1n the time 

limits established in this chapter. 

SECTION 19. - Amendment. A new section 12.01.185 is added to 

the Kent City Code as follows: 

Sec. 12.01.185. Expiration of permits. 

A. Absent statute or ordinance provisions to the contrary, Process I and 

II pro)ect permit applications listed 1n 12.01.050 that are not subJect to 

the not1f1cat1on and procedural requirements of this chapter and for which 

no substantial steps have been taken to meet approval requirements 

including permit issuance or final dec1s1on for a period of three hundred 

s1xty-f1ve (365) days after submittal of the m1t1al appl1cat1on will expire and 
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become null and void. The application and instruction forms will reference 

the exp1rat1on standards of this section, where applicable. Substantial 

steps include, but are not l1m1ted to due d1l1gence in submitting complete 

and correct resubm1ttals or due d1l1gence m satisfying the regu1rements for 

recordat1on of lot line adjustments. The planning director may grant a one 

hundred eighty (180) day extension 1n writing on a one-time basis 1f the 

failure to take a substantial step was due to circumstances beyond the 

control of the applicant. Prov1s1ons of this section do not exempt the city 

from the time periods for actions under RCW 36. 708.080 and 12.01.180 

KCC. 

B. Absent statute or ordinance prov1s1ons to the contrary. permits or 

land use aporovals listed m 12.01.040 of this chapter for which the use is 

not begun or the work 1s not completed within three hundred s1xty-f1ve 

(365) days after permit issuance or final dec1s1on will expire and become 

null and void. The issued permit or land use approvals will clearly state 

this requirement for expiration, where applicable. The planning director 

may grant a one hundred eighty (180) day extension 1n writing on a one­

time basis 1f the failure to begin the use or complete the work was due to 

circumstances beyond the control of the applicant. 

C. Site plan review approvals will expire and become null and yoid one 

hundred eighty (180) days after approval unless: 

L Project permit applications for development of a substantial 

portion of the site plan remain valid; or 

__ _..2...... Project permits for development of a substantial portion of the 

site plan remain valid. 
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D. The Economic & Community Development Director may authorize 

additional time extensions m rare or unique circumstances when the delay 

1s outside of the applicant's control. including but not l1m1ted to unusual 

delay m obtaining permits or approvals from other agencies or 

JU risd 1ct1ons. 

SECTION 20. - Amendment. Section 12.01.195 of the Kent City 

Code is amended as follows: 

Sec. 12.01.195. Closed record appeal. 

A. This section shall allow for closed record appeals as provided in the 

framework of KCC 12.01.040. A closed record appeal hearing shall be on 

the record before the hearing body and no new evidence may be 

presented, unless the new evidence 1s limited to information that could not 

have been placed on the record previously. 

B. Admimstrat1ve appeals. Only parties of record may initiate an 

administrative appeal on a proJeCt permit application. 

C. Time to file. An appeal must be filed within fourteen (14) calendar 

days following issuance of the notice of dec1s1on. Appeals must be 

delivered to the planning services office by mail, personal delivery, or 

received by faxelectron1cally before 4: 30 p.m. on the last business day of 

the appeal period. 

D. Computation of time. For the purposes of computing the time for 

filing an appeal, the day the notice of decision 1s rendered shall not be 

included. The last day of the appeal period shall be included unless it 1s a 
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Saturday, Sunday, a day designated by RCW 1.16.050, or by the city's 

ordinances as a legal holiday, then 1t also 1s excluded and the filing must 

be completed on the next business day (RCW 35A.21.080). 

E. Content of appeal. Appeals shall be in writing on forms provided by 

the city, be accompanied by an appeal fee as set by the city council, and 

contain the following information: 

1. Appellant's name, address, and phone number; 

2. Appellant's statement describing his or her standing to 

appeal; 

3. Ident1f1cation of the appl1cat1on which 1s the subject of the 

appeal; 

4. Appellant's statement of grounds for appeal and the facts 

upon which the appeal is based; 

5. The relief sought, including the specific nature and extent; 

and 

6. A statement that the appellant has read the appeal and 

believes the contents to be true, followed by the appellant's signature. 

F. Effect. The timely filing of an appeal shall stay the effective date of 

the dec1s1on until such time as the appeal 1s adjudicated by the hearing 

examiner or city council. 
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G. Order of proceedings. The closed record appeal shall only be open 

for oral argument by the parties to the appeal. 

H. Burden of proof. The burden of proof is on the appellant. 

SECTION 21. - Amendment. Section 12.04.193 of the Kent City 

Code1 entitled "City council closed record appeal" 1s repealed rn its entirety. 

SECTION 22. - Amendment. Section 12.04.195 of the Kent City 

Code 1s amended as follows: 

Sec. 12.04.195. Appeal to superior court. 

The decision of the hearing examiner 1s final for short subdivisions and tfte 

dcc1s1on of the city council 1s fiflal for subd1v1sions unless it is appealed to 

the superior court. Such appeal must be fried with the superior court within 

twenty-one (21) calendar days from the date the decision was issued. 

SECTION 23. - Amendment. Section 2.32.130 of the Kent City 

Code rs amended as follows: 

Sec. 2.32.130. Decision and recommendation. 

A. When the hearing examiner renders a decision or recommendation, 

the hearing examiner shall make and enter written findings from the 

record and conclusions therefrom which support such decision. The 

decision shall be rendered within ten (10) working days following 

conclusion of all testimony and hearings, unless a longer period is mutually 

agreed to on the record by the applicant and the hearing examiner. The 

copy of such dec1s1on, including findings and conclusions, shall be 
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transmitted electronically or by first class mail, to the applicant and other 

parties of record in the case requesting the same. There shall be kept 1n 

the planning department a signed affidavit which shall attest that each 

mailing was sent in compliance with this prov1s1on. 

B. In the case of Process IV applications requiring city council approval, 

the hearing examiner shall file a dec1s1on with the city council at the 

expiration of the period provided for recons1derat1on, or 1f reconsideration 

is accepted, within ten (10) working days after the decision on 

recons1derat1on. 

SECTION 24. - Severab1!1tv.. If any one or more section, 

subsection, or sentence of this ordinance 1s held to be unconst1tut1onal or 

invalid, that dec1s1on shall not affect the val1d1ty of the remaining portion of 

this ordinance and the same shall maintain its full force and effect. 

$ECTION 25. - Corrections by City Clerk or Code Reviser. Upon 

approval of the City Attorney1 the City Clerk and the code reviser are 

authorized to make necessary corrections to this ordinance, including the 

correction of clerical errors; ordinance, section or subsection numbering; 

or references to other local, state or federal laws, codes, rules, or 

regulations. 

SECTION 26. - Effective Date. This ordinance shall take effect and 

be in force thirty (30) days from and after its passage and publication as 

provided by law. 
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ATIEST: 

. _,. 
- -.... .,,,... . - . -

APPROVED AS TO FORM: 
....... .::.. ... ..:.. :,. - ............ 

TdttiK~~~ 
... ·,,. ........ 

-....... ~ .. 

PASSED: ~I day of_~-------' 20.!_~ 
APPROVED: ~I day of _ ....... a-=-=~~----' 2014 

PUBLISHED: d_{ day of~~~-,,,..,__~-~---, 20/~ 

I hereby certify that this is a true copy of Ordinance No. J./oif<f 
passed by the City Council of the City of Kent, Washington, and approved 

by the Mayor of the City of Kent as hereon indicated. 

P \CN11\0rdmar.tell2 0 I Adm1111strauoo t>fDev Regs (V 2) docx 

~ """(SEAL) 
BRENDA JACO , CITY CLERK 

--.... -- ...... 
-- .. 

- - .. -- ._ - .. 

.......... -
: '1 

..... : ~ ..... .. 
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