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Executive Orders

EXECUTIVE ORDER JBE 22-17
Flags at Half-Staff—Maurice Edwin “Moon” Landrieu

WHEREAS, Maurice Edwin “Moon” Landrieu, a
distinguished citizen, public servant, former member of the
Louisiana Legislature, former member of the New Orleans
City Council and Mayor of the City of New Orleans, United
States Secretary of Housing and Urban Development, and
Louisiana Court of Appeals judge, died on Monday,
September 5, 2022, at the age of 92;

WHEREAS, he is survived by his loving wife of
nearly sixty-eight years, Verna Satterlee Landrieu; daughters
Mary, Madeleine, Melinda, Melanie, and Michelle; sons
Mitch, Mark, Martin, and Maurice; thirty-seven
grandchildren; and sixteen great-grandchildren;

WHEREAS, born on July 23, 1930, in Uptown New
Orleans to Joseph and Loretta Landrieu, Moon Landrieu
graduated from Jesuit High School and obtained his
Bachelor’s degree and his Juris Doctorate from Loyola
University of New Orleans before serving his nation
honorably in the United States Army as a member of the
Judge Advocate General’s Corps from 1954 to 1957; upon
completion of his military service to our nation, he
embarked on a long and storied career in politics and public
service;

WHEREAS, he first served the people of New
Orleans and his home state of Louisiana in the House of
Representatives of the Louisiana Legislature from 1960-
1966 where he was a staunch opponent of racist segregation
and a champion of civil rights, unafraid to speak truth to
power and to stand up for Black citizens at a turbulent time
in our state and nation’s history; indeed, his vote was the
sole dissent to a segregationist bill passed by the Legislature
in a 1960 special legislative session called to resist federal
integration orders;

WHEREAS, in 1966, Landrieu won election to the
New Orleans City Council as Councilman-at-large, and he
continued his work representing all the people of New
Orleans, notably leading the charge in desegregating public
accommodations in the city, to further the goals of the Civil
Rights Act of 1964;

WHEREAS, in 1970, Moon Landrieu won election to
serve as Mayor of New Orleans, in which role he oversaw
the desegregation and integration of city government and
public facilities; under Landrieu’s stewardship, the City of
New Orleans for the first time recognized and incorporated
the voices of the city’s Black residents and their
communities in positions of top leadership;

WHEREAS, Moon Landrieu also led the charge for a
dramatic expansion of civic projects for recreation and
tourism, including an extensive redevelopment of the
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riverfront, while preserving and rehabilitating hundreds of
historic properties; and he is responsible for much of the
vibrant iconic landscape of New Orleans as it stands today,
which many millions of visitors around the world have come
to know and love;

WHEREAS, following his service as Mayor of New
Orleans and as president of the United States Conference of
Mayors, Landrieu served from 1979-1981 as Secretary of the
United States Department of Housing and Urban
Development, having been appointed by President James
Earl “Jimmy” Carter, Jr.; and in this position Landrieu
helped to rehabilitate another of America’s great cities,
playing a key role in saving New York City from a
devastating financial crisis;

WHEREAS, never one to sit on the sidelines,
Landrieu returned again to public service in 1992, serving as
a judge on Louisiana’s Fourth Circuit Court of Appeal until
2000;

WHEREAS, Moon Landrieu was a lifelong public
servant and a visionary leader, who answered the call to
service without hesitation; he never stopped fighting for
justice, for the wellbeing and success of his community, his
city, his state, and his nation; and while he will be greatly
missed, the legacy of his tireless and era-defining work on
behalf of the people of the City of New Orleans and the
State of Louisiana will live on for many generations to
come.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor Maurice Edwin “Moon” Landrieu, the flags of the
United States and the State of Louisiana shall be flown at
half-staff over the State Capitol and all state buildings from
sunrise on Tuesday, September 6, 2022, to sunset on
Saturday, September 10, 2022.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset on Saturday,
September 10, 2022.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana on this 6th day of September, 2022.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin
Secretary of State
2209#015
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Emergency Rules

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification
of School Personnel (LAC28:CXXXI.1341)

In accordance with the provisions of R.S. 17:6(A)(10) and
the emergency rulemaking provisions of the Administrative
Procedure Act (APA), R.S. 49:962, the Board of Elementary
and Secondary Education proposes to amend LAC
28:CXXXI in Bulletin 746—Louisiana Standards for State
Certification of School Personnel.

The revisions relate to the availability of an add-on
endorsement to teach Algebra I, which will be available to
teachers with an existing Louisiana teaching certification
and align this add-on endorsement with the geometry
endorsement adopted by BESE in June 2022. This
Declaration of Emergency, effective August 24, 2022, is for
a period of 180 days from adoption, or until promulgated as
a Rule.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
§1341. Algebral

A. Eligibility requirements:

1. valid OS or standard, professional level 1 Louisiana
teaching certificate or higher; and
2. pass the Algebra I exam.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:462 (March 2022),
repromulgated LR 48:1070 (April 2022), amended LR 48:

James Garvey

President
2209#004

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Camera Installation in Certain Special Education Classrooms
(LAC 28:XLV.743 and 745, CXV.332;
and CXX1.303 and Chapter 5)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:962 et
seq., the Board of Elementary and Secondary Education has
amended Bulletin 996—Standards for Teacher and/or
Educational  Leader  Preparation  Programs (LAC
28:XLV.743 and 745); Bulletin 741—Louisiana Handbook
for School Administrators (LAC 28:CXV.332); and Bulletin
746—Louisiana Standards for State Certification of School
Personnel (LAC 28:CXXXI.303 and Chapter 5).

Louisiana Register Vol. 48, No. 9 September 20, 2022

2276

The revisions relate to legislation enacted during the 2022
Regular Legislative Session regarding installation of
cameras in certain special education classrooms, and exam
and GPA requirements for admittance into educator
preparation programs and educator certification issuance.
This Declaration of Emergency, effective August 24, 2022, is
for a period of 180 days from adoption, or until finally
adopted as a Rule.

Title 28
EDUCATION
Part XLV. Bulletin 996—Standards for
Approval of Teacher and/or Educational
Leader Preparation Programs

Louisiana State Standards for Educator

Preparation Programs
Subchapter C. Teacher Preparation Programs
§743. Minimum Requirements for Traditional Teacher

Preparation Programs

A.-D3....

E. To be admitted into a traditional teacher preparation
program, candidates must meet minimum GPA requirements
of 2.20 or higher grade point average (GPA) on a 4.00 scale.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1330 (July 2017),
amended LR 43:2492 (December 2017), LR 45:229 (February
2019), LR 48:1274 (May 2022), LR 48:1758 (July 2022), LR 48:
§745. Minimum Requirements for Alternate Teacher

Preparation Programs

A.-F.1. ..

2. meet minimum 2.20 or higher undergraduate GPA
on a 4.00 scale to enter a teacher preparation program; and

3. pass the required content examinations or meet
alternate requirements pursuant to Bulletin 746. If no
examination has been adopted for Louisiana in the
certification area, candidates must present a minimum of 30
semester hours of coursework specific to the content area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:1331 (July 2017),
amended LR 43:2492 (December 2017), LR 45:1751 (December
2019), LR 46:324 (March 2020), LR 48:1274 (May 2022), LR
48:1759 (July 2022), LR 48:

Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 3. Operation and Administration
§332. Installation and Operation of Cameras in
Certain Special Education Settings

A. Each LEA shall adopt policies relative to the
installation and operation of cameras that record both video
and audio in a classroom.

1. The policies shall be adopted not later than
December 31, 2022, or within 60 days of the receipt of

Chapter 7.



funding for the installation of cameras, whichever occurs
first.

2. Not later than January 15, 2023, each governing
authority shall submit a copy of the policies adopted
pursuant to this Section to the state Department of
Education.

3. Within 10 days of any revisions of the policies,
each governing authority shall submit a copy of the policies
to the department.

B. For the purposes of this section, classroom shall mean
a self-contained classroom or other special education setting
in which a majority of students in regular attendance are
provided special education and related services and are
assigned to one or more self-contained classrooms or other
special education settings for at least 50 percent of the
instructional day and for which a parent or legal guardian
has requested a camera to be installed. Classroom shall not
mean special education classrooms and other special
education settings where the only students with
exceptionalities receiving special education and related
services are those who have been deemed to be gifted or
talented and have not been identified as also having a
disability.

C. The policies developed pursuant to this section shall
include provisions for the following:

1. the location and placement of cameras, including a
prohibition against recording of the interior of a restroom or
any area designated for students to change or remove
clothing;

2. written notice of the placement of the cameras to be
provided to persons who enter a classroom where a camera
is installed, including teachers and other school employees,
students in the classroom, the students’ parents and legal
guardians, and authorized visitors;

3. training concerning the provisions of this Section
for any teacher or other school employee who provides
services in a classroom where cameras are installed;

4. the retention, storage, and disposal of the video and
audio data recorded, including a requirement that the
recordings be retained for at least one month from the
recording date;

5. protecting student privacy and for determining to
whom and under what circumstances the recordings may be
disclosed including:

a. limiting the viewing of the recordings to the
superintendent or his designee and the parent or legal
guardian of a recorded student upon request, and

b. requiring any person who views a recording and
suspects the recordings show a violation of state or federal
law to report the suspected violation to the appropriate law
enforcement agency;

6. requiring each camera installed to be incompliance
with the National Fire Protection Association’s Life Safety
Code;
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7. procedures for the approval or disapproval of a
request for the installation and operation of cameras in a
classroom;

8. procedures regarding how a parent or legal
guardian may request the installation and operation of
cameras in his child’s classroom; and

9. procedures regarding how a parent or legal
guardian may request to review a recording, under what
circumstances a request may be made, and any limitations to
a request.

D. Recordings made pursuant to this Section shall be
confidential and shall not be public record. However, a
recording may be viewed by the superintendent or his
designee, the parent or legal guardian of a recorded student,
or by law enforcement officials as provided in the policies
required by this Section. The recordings shall not be
considered personally identifiable information as defined in
R.S. 17:3914.

E. The governing authority of each public elementary
and secondary school is authorized to accept, administer, and
make use of federal, state, and local funds, any public and
private grants and donations, and, when considered
appropriate and feasible, to accept nonmonetary resources in
the form of services or equipment for use in connection with
the installation and operation of cameras pursuant to this
Section.

1. The department shall assist public school governing
authorities in identifying state and federal funds that may be
used for the installation and operation of cameras pursuant to
this Section.

2. Upon receipt of such funds, grants, donations, or
nonmonetary resources, the governing authority shall install
and operate the cameras according to the policies adopted
pursuant to this section.

3. Funds granted by Act 588 of the 2022 Legislative
Session shall be solely used for costs associated with the
installation of cameras pursuant to this section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1948.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 48:
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel

Chapter 3. Initial Teacher Certification
Subchapter B. Testing Required for Certification Areas
§303. Certification Exams and Scores

A. A teacher applicant for certification must successfully
complete the appropriate written or computer-delivered
assessment identified in this Section prior to issuance of a
Louisiana educator credential.

1.-1.b. Repealed.

A2 -B.

the Board of

k ok 3k
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C. Certification Areas
1. Grades 6-12 Certification

Grades 6-12 Certification Areas
Certification Area [ Name of PRAXIS Test [ Score | PLT7-12
* ok ok
Computer Science At this time, a content area exam is not required for - - - 157
Earth Science certification in Louisiana. For initial teacher
Environmental Science certification, 30 semester hours in the content area is
Journalism required in lieu of an exam.
Latin
Marketing
sk ok sk
* The passing score for tests taken prior to January 1, 2020 is 160.
2. All-Level K-12 Certification
All-Level K-12 Certification Areas
Subject Area Praxis Test Score PLT K-6 PLT 5-9 PLT 7-12
Grades K-12 Art Art: Content Knowledge (0134 or 5134) 159 160 160 or 157
Grades K-12 Dance None Available. For initial teacher - 160 or 160 or 157
certification, 30 semester hours in the content
area is required in lieu of an exam.
* % %

D.-G
k sk ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1797 (October
2006), amended LR 37:558 (February 2011), LR 38:1951
(August 2012), LR 46:01375 (October 2020), amended LR
48:416 (March 2022), repromulgated LR 48:1018 (April
2022), LR 48:
Chapter 5. Teaching Credentials, Licenses and
Certifications
Subchapter A. Standard Teaching Certificates
§507. Professional Level Certificates

A. Level 1 is the entry-level professional certificate,
valid for three years. The level 2 and level 3 certificates are
valid for five years.

B. Louisiana Graduate Eligibility. Level 1 professional
certificate requires successful completion of a state-
approved traditional or alternate teacher preparation
program, in accordance with LAC 28:XLV.Chapter 7.

1. Alternate preparation completers completing a one-
year in-state residency as teacher of record must hold a
practitioner’s license (PL) in the certification area in which
the teacher preparation program was completed and receive
mentoring, as outlined in LAC 28:XLV.996, during the first
year on a PL by a school-based mentor teacher in accordance
with §553 of this Chapter.

2. Alternate preparation candidates completing a one-
year residency out-of-state must hold a resident teacher
certificate in accordance with LAC 28:XLV.996. If the
candidate completed the residency as teacher of record,
holding a practitioner’s license above is not required.

3. Undergraduate program completers and alternate
preparation completers completing a one-year in-state
residency must hold a resident teacher certificate in
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accordance with §535 of this chapter and receive mentoring
by a classroom-based mentor teacher in accordance with
§553 of this Chapter.

4. Undergraduate program completers completing a
one-year out-of-state residency must hold a resident teacher
certificate in accordance with LAC 28:XLV.996 and §535 of
this Chapter.

5. Grade Point Average Requirements:

a. minimum 2.20 undergraduate grade point
average (GPA) on a 4.00 scale for entry into a teacher
preparation program;

b. minimum 2.50 program GPA on a 4.00 scale
upon completion of teacher preparation program,;

c. satisfactorily complete all program requirements
as set forth by BESE, including any requirements for clinical
practice, at graduation;

d. for post-baccalaureate candidates only that do not
have the required program GPA, if the program does not
award credit hours, the applicant shall demonstrate mastery
of competencies as required by the program administrator
and by the school system in which the applicant completes
required clinical practice and may be issued a TEP.

6. Exam Requirements. Passing scores on appropriate
pedagogy, certification area, and specialty area exams in
accordance with §303 of this Part, and in alignment with the
content area in which the program was completed.

7. Applicants must be recommended by a state-
approved university or private program provider for
certification.

8. Applicants must have the required number of
semester hours in the teaching of reading and literacy:

a. 9 semester hours for certification in Birth-K, PK-
3, 1-5, general special education 1-5, and mild/moderate
special education 1-5;

b. 6 semester hours for certification in middle
grades 4-8, general special education 4-8, and mild/moderate
special education 4-8;



c. 3 semester hours for certification in secondary 6-
12 content areas, all-level K-12 areas, general special
education 6-12, and mild/moderate special education 6-12;

d. 9 semester hours for certification in special
education areas of early interventionist, hearing impaired,
significant disabilities, and visually impaired.

e. Alternate preparation completers are required to
complete the same number of semester hours or equivalent
contact hours, or pass the adopted teaching of reading exam.

f.  Beginning with the 2024-2025 school year and
beyond, alternate preparation completers are required to
complete the same number of semester hours, pass the
adopted Teaching of Reading exam, or complete the BESE-
approved literacy foundations training.

C. Out-of-State (OS) Graduate Eligibility. Level 1
professional certificate requires a minimum of a
baccalaureate degree from a college or university accredited
in accordance with 34 CFR 602. Credentials may be
submitted to a credentialing agency that follows the
standards of the American Association of Collegiate
Registrars and Admissions Officers (AACRAO) for
evaluation with the original course-by-course evaluation
including a statement verifying the comparability of the
baccalaureate degree in the field of education; and

1. hold a standard out-of-state teaching certificate, or
if no certificate was issued, a letter from the state education
agency (SEA) or teacher preparation program provider in the
state of origin verifying eligibility in that state for a
certificate in the certification area(s); and

2. pass all parts of exams required for Louisiana
certification in accordance with §303 of this Part for the
area(s) of certification, and the specialty area or content area
exam in the certification area in which the teacher
preparation program was completed or in which initial
certification was issued;

3. complete student teaching, internship, residency, or
year(s) of successful teaching experience as required by
teacher preparation program provider; and

4. has not been out of teaching in the five year period
immediately preceding first employment or application for a
Louisiana educator credential.

5. An applicant who has not taught in five years may
be issued a one-year non-renewable OS1 certificate during
completion of six semester hours required for issuance of a
three-year non-renewable OS certificate.

6. National board certification fulfills exam
requirements in corresponding areas for educators holding
out-of-state certification/licensure.

7. Three years of successful teaching experience in
another state, as verified by the employing authority or SEA,
fulfills exam requirements in corresponding areas.

8. The employing authority must recommend
applicant for further employment, and request issuance of a
valid Louisiana educator credential.

D. Foreign Applicant Eligibility. OS and Level 1
professional certificates require a minimum of a
baccalaureate degree from a college or university accredited
in accordance with 34 CFR 602. Credentials may be
submitted to a credentialing agency that follows the
standards of the American Association of Collegiate
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Registrars and Admissions Officers (AACRAO) for
evaluation with the original course-by-course evaluation
including a statement verifying the comparability of the
baccalaureate degree in the field of education.

1. If the degree is received from an institution located
in another state/country, the guidelines prescribed for out-of-
state applicants must be followed.

2. Level 1 criteria also includes passing scores on
appropriate pedagogy, certification area, and specialty area
exams in accordance with §303 of this Part.

E. Level 2 professional certificate
requirements:

1. hold or meet eligibility requirements for a level 1
certificate;

2. successfully meet the standards of effectiveness for
three years pursuant to state law and LAC 28:CXLVIIL.130
with any out-of-state experience verified as successful by the
out-of-state employing authority or SEA; and

3. accrue three years of experience in an approved
educational setting.

4. If the level 2 certificate is the initial certificate, a
state-approved teacher preparation program provider must
submit the request.

5. If the level 1 certificated teacher qualifies for
advancement to a level 2 certificate, the request for the
higher certificate must be submitted directly to the LDE by
the employing authority.

F. Level 3  professional
requirements:

1. hold or meet eligibility requirements for a level 2
certificate;

2. earn a graduate degree from a college or university
accredited in accordance with 34 CFR 602; and

3. have five years of experience in an approved
educational setting with any out-of-state experience verified
as successful by the out-of-state employing authority or
SEA.

4. If the level 3 certificate is initial certificate, a state-
approved teacher preparation program provider must submit
the request.

5. If the level 2 certificated teacher qualifies for
advancement to a level 3 certificate, the request for the
higher certificate must be submitted directly to the LDE by
the employing authority.

G. Renewal/Extension Guidelines for Level 1, Level 2,
and Level 3 Certificates

1. Level 1 certificate is valid for three years initially
and may be extended thereafter for a period of one year at
the request of a Louisiana employing authority with
extensions of Level 1 certificates being limited to two such
extensions.

2. Level 2 and level 3 certificates are valid for five
years initially and may be renewed thereafter for a period of
five years at the request of a Louisiana employing authority,
with renewal of level 2 and level 3 certificates, contingent
upon candidates successfully meeting the standards of
effectiveness for at least three years during the five-year
initial or renewal period pursuant to state law and LAC
28:CXLVII.130.

eligibility

certificate  eligibility
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H. Temporary Employment Permit (TEP) Applicant
Eligibility. Level 1 professional certificates require a
minimum of a baccalaureate degree from a college or
university accredited in accordance with 34 CFR 602.

1. Candidates completing a teacher preparation
program must obtain either:
a. passing scores on appropriate pedagogy,

certification area, and specialty area exams in accordance
with §303 of this Part; or

b. successfully meet the standards of effectiveness
at the level of highly effective or effective proficient for five
years pursuant to LAC 28:CXLVII.130.

2. Candidates who have not completed a teacher
preparation program but holds a graduate degree from a
college or university accredited in accordance with 34 CFR
602 in the subject area for which employment is granted
must complete pre-service training prior to the first day as a
teacher of record.

a. The Louisiana employing authority must submit
the application recommending certification to the LDE,
including a signed affidavit verifying there is no other
available applicant meeting certification requirements for the
specific teaching position.

b. The teacher must be mentored by a certified
mentor teacher in accordance with §553 of this Chapter.

c. Standards of effectiveness must be successfully
met at the level of highly effective or effective proficient for
five years in accordance with LAC 28:CXLVII.130.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 48:
§511.  Out-of-State (OS) Certificate

A. An out-of-state (OS) certificate, valid for a three-year
period, is not renewable, and is issued to a teacher who has
completed an out-of-state teacher preparation program and
either holds or is eligible for a standard certificate in the
state in which the program was completed. The teacher is
not initially eligible for a level 1, 2, or 3 Louisiana certificate
but meets Louisiana certification requirements with the
exception of the exam requirements in accordance with §303
of this Part. OS certification provides a transition period that
permits the holder to be employed in Louisiana K-12 schools
while completing Louisiana exam requirements. For
continued employment as a teacher in a Louisiana school
system after the three-year period has elapsed, the OS
certificate holder must fulfill guidelines for a level 1 or
higher-level certificate.

B.-B.6.

C. Advancing from OS to Professional Level 1, 2, or 3
Certificate

1. Pass exam(s) required for Louisiana certification in
accordance with §303 of this Part.

2. National Board Certification fulfills exam
requirements in corresponding areas for educators holding
out-of-state certification/licensure.

3. Three years of successful teaching experience in
another state, as verified by the employing authority or SEA
fulfills exam requirements in corresponding areas.

4. The employing authority must request issuance of a
valid Louisiana educator credential.

the Board of

Louisiana Register Vol. 48, No. 9 September 20, 2022

2280

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, and R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1814 (October 2006),
amended LR 35:2754 (December 2009), LR 36:2001 (September
2010), LR 40:1332 (July 2014), LR 48:432 (March 2022),
repromulgated LR 48:1036 (April 2022), LR 48:

§513. World Language Certificate (WLC) PK-12

A.-D.

E. Professional Certificate. A professional level 1
certificate may be issued after successful completion of
exam requirements in accordance with §303 of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:433 (March 2022),
repromulgated LR 48:1036 (April 2022), LR 48:

§515. Practitioner Licenses

A.-Ada ..

b. 2.20 or higher undergraduate GPA on a 4.00 scale
to enter a teacher preparation program; and

c. passing scores on exam requirements in
accordance with §303 of this Part, or if no examination has
been adopted for Louisiana in the certification area,
candidates must present a minimum of 30 semester hours of
coursework specific to the content area for admission to the
program.

4d.-7.a.

b. 2.20 GPA or higher on a 4.00 scale to enter a
teacher preparation program;

A.7d.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:433 (March 2022),
repromulgated LR 48:1037 (April 2022), LR 48:

Subchapter B. Nonstandard Teaching Credentials

§527. Temporary Authority to Teach (TAT)
A.-B.2.
3. The applicant must have at least a 2.20
undergraduate GPA.
C.-D.1.

a. the applicant provides evidence that the required
exam(s) for admission into a teacher preparation program
has been taken at least twice since the issuance of the TAT or
TAT renewal;

b. - d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:437 (March 2022),
repromulgated LR 48:1041 (April 2022), LR 48:

Subchapter B. Nonstandard Teaching Credentials
§531. Temporary Employment Permit (TEP)

A. Temporary employment permit (TEP) may be issued
to any person who holds a graduate degree from a college or
university accredited in accordance with 34 CFR 602 in the
subject area for which employment is granted or any person
meeting all certification requirements except passage of



exam requirements. A TEP is issued for one year, renewable
annually, and may be held a maximum of five years while
the holder pursues standard certification via successful years
of teaching or satisfaction of state exam requirements. Upon
completion of the five years of employment on a TEP, for
continued employment in a Louisiana school system, the
holder must fulfill guidelines for a level 1 or higher-level
certificate.

B. Eligibility Guidelines 1. Applicant meets all
certification requirements with the exception of passing all
exam requirements in accordance with §303 of this Part but
who scores within 10 percent of the score required for
passage of all exams.

1. The Louisiana employing authority must submit the
application to the LDE.

2. The Louisiana employing authority must submit a
signed affidavit to the LDE stipulating that there is no other
applicant meeting all certification requirements who is
available for employment for a specific teaching position.

3. Issuance of a TEP may not waive the requirement
that the person must successfully complete the exam.

4. Applicant must be mentored by a certified mentor
in accordance with §553 or §1369 of this Part.

C. Eligibility Guidelines 2. Applicant has not completed
a teacher preparation program but holds a graduate degree
from a college or university accredited in accordance with
34 CFR 602 in the subject area for which employment is
granted and must complete pre-service training prior to the
first day as a teacher of record.

1. The Louisiana employing authority must submit the
application recommending certification to the LDE,
including a signed affidavit verifying there is no other
available applicant meeting certification requirements for the
specific teaching position.

2. The teacher must be mentored by a certified mentor
teacher in accordance with §553 or §1369 of this Chapter.

3. Standards of effectiveness must be successfully met
at the level of highly effective or effective proficient for five
years in accordance with LAC 28:CXLVII.130.

D. Renewal Requirements. A TEP can be renewed up to
four times upon verification of:

1. required exams retaken twice within one year from
the date the TEP was issued;

2. mentorship provided by a school-based mentor
teacher credentialed in accordance with §553 or §1369 of
this Part;

3. standards of effectiveness successfully met at the
level of highly effective or effective proficient pursuant to
LAC 28:CXLVII.130;

4. affidavit signed by local superintendent, or
designee, of good faith efforts to recruit certified personnel
that include posting positions for which a TEP is issued; and

5. no regularly certified, competent, and suitable
applicant is available.

6. The employing school system must submit the
application on behalf of the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:437 (March 2022),
repromulgated LR 48:1041 (April 2022), LR 48:
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§535. Resident Teacher Certificate (R)

A.-C.1.

2. placement in a classroom in a public or approved
nonpublic school with a teacher of record who holds a valid
level 1, 2, 3, type A, or type B teaching certificate in the area
for which the candidate is pursuing certification pursuant to
Bulletin 746; and

3. 2.20 GPA or higher on a 4.0 scale for entry into the
program.

4. Resident teachers placed in charter schools must be
placed with a teacher of record who has demonstrated
effectiveness in accordance with LAC 28:CXLVII.130.

D.-H. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 48:437 (March 2022),
repromulgated LR 48:1041 (April 2022), LR 48:

James Garvey

President
2209#005

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Programs and Services Amendments Due to the Coronavirus
Disease 2019 (COVID-19) Public Health Emergency

On January 30, 2020, the World Health Organization
declared a public health emergency of international concern
and on January 31, 2020, U.S. Health and Human Services
Secretary Alex M. Azar II declared a public health
emergency for the United States, effective as of January 27,
2020, in response to the recent coronavirus disease 2019
(hereafter referred to as COVID-19) outbreak. On March 11,
2020, Governor John Bel Edwards declared a statewide
public health emergency to exist in the State of Louisiana as
a result of the imminent threat posed to Louisiana citizens by
COVID-19. Likewise, the presidential declaration of a
national emergency due to COVID-19 has an effective date
of March 1, 2020.

In response to these public health emergency declarations
and the rapid advancement of COVID-19 throughout
Louisiana, the Department of Health, Burecau of Health
Services Financing, the Office of Aging and Adult Services
(OAAS), the Office of Behavioral Health (OBH), and the
Office for Citizens with Developmental Disabilities (OCDD)
promulgated Emergency Rules which amended the
provisions of Title 50 of the Louisiana Administrative Code
in order to adopt temporary measures to provide for the
continuation of essential programs and services to ensure the
health and welfare of the citizens of Louisiana (Louisiana
Register, Volume 46, Number 4). The department
subsequently promulgated an Emergency Rule, adopted on
June 24, 2020, which further amended Title 50 of the
Louisiana Administrative Code due to the COVID-19 public
health emergency. This Emergency Rule included provisions
waiving the timeframe for Medicaid applicants and enrollees
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to request a fair hearing and established a post-eligibility
review process for asset verification (Louisiana Register,
Volume 46, Number 7). The department rescinded the
extension of the timeframe for fair hearing requests effective
July 1, 2021 and is also no longer performing post-eligibility
asset verification reviews; however, due to a clerical error,
those provisions were included in the Emergency Rule
promulgated effective October 21, 2021 in order to continue
the expiring provisions of the June 24, 2020 Emergency
Rule (Louisiana Register, Volume 47, Number 10). As a
result, the department promulgated an Emergency Rule
which rescinded and replaced the provisions of the October
21, 2021 Emergency Rule (Louisiana Register, Volume 47,
Number 11). This Emergency Rule is being promulgated in
order to continue the provisions of the October 20, 2021
Emergency Rule. This Emergency Rule shall be in effect for
the maximum period allowed under the Act or the duration
of the COVID-19 public health emergency declaration,
whichever comes first.

Effective October 17, 2022, the Department of Health,
Bureau of Health Services Financing hereby amends Title 50
of the Louisiana Administrative Code to continue the
following provisions of the Emergency Rule adopted on
June 24, 2020 throughout the duration of the COVID-19
public health emergency declaration:

Medicaid Eligibility (LAC 50:II1.Subpart 1)

For the duration of the COVID-19 public health
emergency declaration, the following requirements for
coverage under the Medical Assistance Program (Medicaid)
will be relaxed:
Chapter 23.  Eligibility Groups and Medicaid
Programs

The department shall provide coverage under the Medical
Assistance Program for uninsured individuals described at
section 1902(a)(10)(A)(11)(XXIII) and 1902(ss) of the Social
Security Act as follows:

In accordance with section 1902(a)(10)(XVIII) of the
Social Security Act, the medical assistance made available to
uninsured individuals (as defined in subsection 1902(ss))
eligible for medical assistance only because of subparagraph
(A)(i)(XXII) is limited to medical assistance for any in
vitro diagnostic product described in section 1905(a)(3)(B)
administered during the COVID-19 public health emergency
declaration (and the administration of such product) and any
visit described in section 1916(a)(2)(G) furnished during the
emergency period.

Services for Special Populations—Hospice Recipient
Eligibility—Waiver of Payment for Other Services
(LAC 50:XV.3503)

During the COVID-19 public health emergency
declaration, the department waives the provisions requiring
daily visits by the hospice provider to all clients under the
age of 21 in order to facilitate continued care while
maintaining the safety of staff and beneficiaries. Visits will
still be completed based on clinical need of the beneficiary
and family, and availability of staff as requested by the
family. The use of telemedicine visits as an alternative is
allowed.
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Medical Transportation Program—Emergency Medical
Transportation—Ground Transportation
Reimbursement (LAC 50:XXVIIL.325)

For the duration of the COVID-19 public health
emergency declaration, reimbursement will be allowed for
ambulance providers for allowable services on site without
transport. Services provided by the ambulance provider shall
be within established treatment protocols, under the direct
supervision of a licensed physician.

Pharmacy—Copayment and Maximum Quantity
(LAC 50:XXIX.111 and 119)

During the period of state or federal declared emergency,
member co-pays may be waived and select pharmacy edits
may be revised to encourage recipients to get all necessary
maintenance medications during one pharmacy visit.

Members are able to start receiving up to a 90-day supply,
as appropriate, of maintenance medications that are not
controlled substances. These include cardiovascular drugs
(hypertension, coronary artery disease, thrombosis), diabetes
drugs, respiratory drugs (inhaled and oral), contraceptives,
antiretrovirals, direct-acting antivirals for hepatitis C,
immunosuppressives, antipsychotics, and antidepressants,
among others.

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Tara
A. LeBlanc, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. LeBlanc is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Dr. Courtney N. Phillips

Secretary
2209#040

DECLARATION OF EMERGENCY

Department of Treasury
Deferred Compensation Commission

Administration and Distributions
(LAC 32:VIL701, 707 and 711)

The Louisiana Deferred Compensation Commission has
exercised the emergency provision in accordance with the
Administrative Procedure Act, R.S. 49:962 and pursuant to
the authority set forth in R.S. 42:1303, to amend LAC
32:VIL.701, 707 and 711 regarding qualified birth and
adoption distributions, required minimum distributions, the
age at which participants may make in-service distributions,
and repayment of certain loans to qualified participants. This
Emergency Rule is necessary to allow plan participants who
qualify for the relief provided by the Setting Every
Community Up for Retirement Enhancement (“SECURE”)



Act (effective December 20, 2019) and the Coronavirus Aid,
Relief, and Economic Security (“CARES”) Act (effective
March 27, 2020).

The Louisiana Deferred Compensation Commission
hereby finds that the following circumstances constitute
immediate peril to the public health, safety, or welfare (R.S.
49:962) Due to public health threat created by COVID-19,
on January 31, 2020, Secretary of Health and Human
Services Alex M. Azar II determined that a public health
emergency continually exists and had existed since January
27, 2020. Additionally, Governor John Bel Edwards declared
a public health emergency in the State of Louisiana
(Proclamation No. JBE 2020-25) on March 11, 2020.
Subsequently, on March 13, 2020, President Donald J.
Trump declared a national emergency related to COVID-19.
Finally, Xavier Becerra, the current Secretary of Health and
Human Services, renewed the determination of a public
health emergency made by former Secretary Alex M. Azar I1
and himself on July 15, 2022. As of August 15, 2022,
1,400,265 cases of COVID-19 have been confirmed in
Louisiana, resulting in 17,699 deaths. The economic impact
to individuals in Louisiana, including plan participants has
also been devastating. Many businesses and governmental
entities have been forced to furlough or lay off employees,
resulting in even greater financial hardship. The COVID-19
pandemic has caused an immediate threat to the public
health, safety, and welfare of many participants in the
Louisiana Deferred Compensation Plan. Moreover, the
Louisiana Deferred Compensation Commission must adopt
the following emergency rule in order to comply with both
the SECURE and CARES Act; and thus, avoid penalties
from the United States (R.S. 49:962).

In order to provide relief to those plan participants who
have been adversely affected by the COVID-19 pandemic,
the following emergency rule is necessary so that qualifying
plan participants may take advantage of the relief provided
in the SECURE Act and CARES Act.

This Emergency Rule was adopted on August 16, 2022,
and shall be effective on August 16, 2022. This Emergency
Rule shall remain in effect for 180 days, unless renewed by
the Louisiana Deferred Compensation Commission, or until
permanent rules are promulgated in accordance with the law.

Title 32
EMPLOYEE BENEFITS
Part VII. Public Employee Deferred Compensation
Subpart 1. Deferred Compensation Plan
Chapter 7. Distributions
§701. Conditions for Distributions

A. Payments from the participants §457 Deferred
Compensation Plan account to the participant or beneficiary
shall not be made, or made available, earlier than:

1.-4. ...

5. the participant makes a qualified birth or adoption
distribution pursuant to Section 113 of the Setting Every
Community Up for Retirement Act of 2019. Any such
qualified birth or adoption distribution shall not exceed
$5,000 per birth or adoption. The commission or plan
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administrator may rely upon a participant’s birth or adoption
certificate for purposes of determining eligibility; or

6. the calendar year in which an in-service participant
attains age 59 1/2.

B. ...

C. In order to implement the provisions of the Setting
Every Community Up for Retirement Enhancement
(SECURE) Act, enacted on December 20, 2019, relating to
required minimum distributions, including but not limited to
§707 and §711 of the Plan, the Commission is hereby
authorized to enter into any and all agreements with the Plan
Administrator so that the Plan is in compliance with all
federal laws and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1301-1308 and IRC §457.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Deferred Compensation Commission, LR 24:1967
(October 1998), amended LR 28:1497 (June 2002), LR 32:121
(January 2006), LR 48:

§707. Deferred Commencement Date at Separation
from Service

A. Following the date in which the participant severs
employment, the participant may select a deferred
commencement date for all or a portion of the participant's
account balance. If the participant elects to defer the entire
account balance, the future commencement date may not be
later than April 1 of the calendar year following the calendar
year in which the participant attains age 72.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1301-1308 and IRC §457.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Deferred Compensation Commission, LR 24:1967
(October 1998), amended LR 28:1498 (June 2002), LR 32:122
(January 2006), LR 48:

§711. Death Benefits

A.-B. ..

C. Death of Participant before Participant's Required
Beginning Date. If the participant dies before the required
beginning date, the participant's entire interest will be
distributed, or begin to be distributed, no later than as
follows.

1. If the participant's surviving spouse is the
participant's sole designated beneficiary, then, except as
provided in this §711, distributions to the surviving spouse
will begin by December 31 of the calendar year immediately
following the calendar year in which the participant died, or
by December 31 of the calendar year in which the
participant would have attained age 72, if later.

D.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1301-1308 and IRC §457.

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Deferred Compensation Commission, LR 24:1968
(October 1998), amended LR 28:1498 (June 2002), LR 32:122
(January 2006), LR 48:

Virginia Burton
Chairwoman
2209#003
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2022 Recreational Red Snapper Season Closure

Louisiana’s private and state charter season for the harvest
of red snapper was previously opened on May 27, 2022 as a
weekends only season (Friday, Saturday, and Sunday) to
include the Mondays of Memorial Day, Independence Day,
and Labor Day. Under the provisions of state management,
NOAA Fisheries has delegated season and bag limit
authority as well as allocated a quota to the Louisiana
Department of Wildlife and Fisheries. Landings estimates
generated from the LA Creel program indicate that
Louisiana’s annual allocation of red snapper is projected to
be met, or could be met by September 6, 2022. In order to
avoid exceeding the established allocation, the season must
be closed.

In accordance with the emergency provisions of R.S.
49:962, which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to use
emergency rules to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, the authority given to the
secretary by the commission at its regular April 2022
meeting and in LAC 76:VIL.335.G.5 to modify the red
snapper season under the provisions of NOAA delegated
state management, the secretary hereby declares:

The season for the private recreational and state charter
harvest of red snapper in Louisiana state waters shall close at
12:01 a.m. on Monday, September 19, 2022 and shall remain
closed until further notice. Effective with this closure, no
person shall recreationally harvest or possess red snapper
whether within or without Louisiana waters, except for
federally permitted charter boats or commercial Individual
Fishing Quota holders operating under federal law during
federally established seasons and rules for those vessels.

Jack Montoucet

Secretary
2209#034

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2022-2023 Oyster Season on Public Areas of Louisiana

In accordance with the emergency provisions of the
Administrative Procedure Act, Louisiana Revised Statutes
(R.S.) 49:962, which allows the Wildlife and Fisheries
Commission (Commission) to use emergency procedures to
set oyster seasons and under the authority of R.S. 56:433 and
R.S. 56:435.1.1, which mandates that the commission shall
set oyster seasons each year in the natural reefs, the
commission does hereby set and declare the 2022/2023
oyster season in Louisiana state waters as follows:

The Hackberry Bay, Lake Mechant and Bay Junop Public
Oyster Seed Reservation as described in R.S. 56:434, and
Vermilion/East and West Cote Blanche Bay/Atchafalaya Bay
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Public Oyster Seed Grounds shall open to the harvest of seed
oysters for bedding purposes at one-half hour before sunrise
on Monday, October 17, 2022, and shall close to the harvest
of seed oysters for bedding purposes at one-half hour after
sunset on Monday, October 17, 2022.

The Hackberry Bay, Lake Mechant, Bay Gardene and Bay
Junop Public Oyster Seed Reservation as described in R.S.
56:434, Vermilion/East and West Cote Blanche
Bay/Atchafalaya Bay Public Oyster Seed Grounds and the
public oyster seed grounds and reservations, as described in
Louisiana Administrative Code (LAC) 76:VIL.507, LAC
76:VIL.509, LAC 76:VIL.511 and LAC 76:VIL.513, including
all areas east of Mississippi River, Louisiana Department of
Health (LDH) Shellfish Harvest Areas 1, 2, 3, 4, 5, 6, 7 shall
open to the harvest of market oysters for direct sale at one-
half hour before sunrise on Tuesday, October 18, 2022, and
shall close to the harvest of market oysters at one-half hour
after sunset on April 1, 2023.

Calcasieu Lake Public Oyster Area as described in R.S.
56:435.1.1, in specific the West Cove shall open one-half
hour before sunrise on Saturday, October 15, 2022, and East
Cove shall open one-half hour before sunrise on Sunday,
January 1, 2023.

These actions shall not supersede public health closures.

During the 2022/2023 open oyster season, the following
provisions shall be in effect.

1. Any vessel from which any person(s) takes or
attempts to take oysters from the public oyster seed grounds
and reservations described above shall be limited to a daily
limit not to exceed 30 sacks of oysters per vessel, except for
Calcasieu Lake. The daily limits for Calcasieu Lake shall not
exceed 15 sacks of oysters per vessel per day in aggregate
between West Cove and the East Side, with no more than 5
sacks coming from the East Side per day. The possession
limit shall be twice the daily limit. A sack of oysters for the
purposes of this Declaration of Emergency shall be defined
as the size described in R.S. 56:440. If sacks smaller than the
size described in R.S. 56:440 are used, the daily harvest and
possession limit shall be based on the number of sacks used,
not the size of the sack or other measures. The daily take and
possession limit shall not apply to vessels harvesting seed
oysters for bedding purposes. The possession limit shall not
apply to vessels operating under a valid Oyster Cargo Vessel
Permit, and these vessels shall not harvest oysters.

2. All vessels harvesting on the open public oyster
seed grounds on Monday, October 17, 2022 shall be
harvesting seed oysters for bedding purposes only and shall
not have sacks or other containers typically used to hold
oysters on board the harvest vessel, in exception for
Calcasieu Lake.

3. A vessel is limited to either harvesting market
oysters for direct sale (sacking) or harvesting seed oysters
for bedding purposes on any one day and is specifically
prohibited from doing both.

4. If any person on a vessel takes or attempts to take
oysters from the public oyster areas, seed grounds or
reservations described above, all oysters contained on that
vessel shall be deemed to have been taken from said seed
ground or reservation from the time harvest begins until all
oysters are off-loaded dockside.

5. The harvest of seed oysters from a public oyster
seed ground or reservation shall be for the purpose of



moving the live oyster resource. The removal of more than
15 percent of non-living reef material in bedding loads is
prohibited. All vessels shall allow on-board inspection and
sampling of seed oyster loads by Department of Wildlife and
Fisheries (LDWF) biologists and/or agents.

6. All oysters harvested from public areas, seed
grounds or reservations for the purpose of market shall be
uncontaminated, sealed and not gaping as described in R.S.
56:433.

7. All oysters harvested from public areas, seed
grounds or reservations for the purpose of direct sale shall
measure a minimum of 3 inches from hinge to bill as
described in R.S. 56:433.

8. Prior to leaving public oyster areas, seed grounds or
reservations with oysters harvested from said areas, all
oysters must be sacked, the number of sacks shall be
recorded in a log book, and each sack shall be properly
tagged, with the exception of bedding vessels.

9. All vessels located in public oyster areas, seed
grounds or reservations during those times between one-half
hour after sunset and one-half hour before sunrise, shall have
all oyster scrapers unshackled.

10. In Calcasieu Lake, oyster scrapers are prohibited.
Oyster harvesting shall be limited to oyster tongs or by hand.
Oyster tongs shall be made as a grasping device consisting
of two pieces joined by a pivot or hinged like scissors used
for picking up objects.

11. Every vessel harvesting oysters from the Public
Oyster Areas for market shall report harvest information to
the Department of Wildlife and Fisheries before 9 p.m. each
day fished. Vessels shall provide the following information:
Captain’s name, oyster harvester number, boat number, the
total number of sacks harvested that day, and the public
oyster area fished. Call 1-800-442-2511 or send email to
oyster@wlf.la.gov to submit harvest reports. This reporting
does not substitute for trip ticket reporting.

The following areas shall remain closed for the entire
2022/2023 oyster season:

1. The Sister Lake Public Oyster Seed Reservations
Public Oyster Seed Ground as described in R.S. 56:434.

2. The 2022 Drum Bay Cultch Plant with the
following coordinates.

North Plant

29 degrees 53 minutes 24.837 seconds,
-89 degrees 17 minutes 08.500 seconds
29 degrees 53 minutes 50.990 seconds,
-89 degrees 16 minutes 30.541 seconds
29 degrees 54 minutes 12.658 seconds,
-89 degrees 16 minutes 43.889 seconds
29 degrees 53 minutes 55.360 seconds,
-89 degrees 17 minutes 30.601 seconds
South Plant
29 degrees 52 minutes 32.400 seconds,
-89 degrees 19 minutes 18.340 seconds
29 degrees 52 minutes 36.238 seconds,
-89 degrees 18 minutes 40.818 seconds
29 degrees 53 minutes 07.579 seconds,
-89 degrees 19 minutes 36.541 seconds
29 degrees 53 minutes 18.409 seconds,
-89 degrees 19 minutes 07.703 seconds
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3. Lake Tambour, Lake Chien, Lake Felicity, Deep
Lake and Barataria Bay Public Oyster Seed Grounds as
described in LAC 76:VII:517.

4. The Little Lake Public Oyster Seed Grounds as
described in LAC 76:VIL.521.

5. Opyster harvest on the Sabine Lake Public Oyster
Area is prohibited as described in R.S. 56:435.1.

The Secretary of LDWF is authorized to take emergency
action as necessary to:

1. Close areas if oyster mortalities are occurring, to
delay the season or close areas where significant spat catch
has occurred with good probability of survival, where it is
found that there are excessive amounts of non-living reef
material in seed oyster loads, if oyster resources and/or reefs
are being adversely impacted, or if enforcement problems
are encountered.

2. Adjust daily take and/or possession limits as
biological or enforcement data indicate a need.

3. Adjust sacking-only areas and/or restrict the taking
of seed oysters as biological or enforcement data indicate a
need.

4. Reopen an area previously closed if the threat to the
resource has ended, or open areas if substantial oyster
resources are located.

Prior to any action, the Secretary shall notify the Chair of
the Commission of the intention to make any or all of the
changes indicated above.

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action unless such closure is ordered by the LDH for public
health concerns.

Joe McPherson

Chairman
2209#018

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Temporary Reduction in Recreational Creel Limits on
Spring Bayou, Avoyelles Parish

The Department of Wildlife and Fisheries received a
written request from the Avoyelles Parish Police Jury for a
reduction in daily recreational creel limits for freshwater fish
species during the drawdown scheduled for September 6
through December 31, 2022, to protect fish stocks.

In accordance with the emergency provisions of R.S.
49:962 which allows the Wildlife and Fisheries Commission
to employ emergency procedures pursuant to the adoption of
a rule, and under the authority of R.S. 56:6(25)(a) and R.S.
56:325(C), which provides that the Wildlife and Fisheries
Commission may set recreational daily take limits,
possession limits, and seasons for freshwater fish, the
Wildlife and Fisheries Commission hereby declares:

The recreational daily creel limit for all freshwater fish
species on Spring Bayou in Avoyelles Parish, Louisiana shall
be as follows from September 6, 2022 through December 31,
2022.
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1. Black Bass (Largemouth and Spotted): no size
limit, five fish per day.

2. Striped and hybrid Striped Bass: no size limit, three
fish per day with no more than one over 30 inches total
length.

3. White Bass: no size limit, 25 fish per day.

4. Black and White Crappie: no size limit, 25 fish per
day in the aggregate.

5. Yellow Bass: no size limit, 25 fish per day.

6. Bowfin (Choupique): 16 inches minimum length,
no creel limit.

7. Buffalofish: 16 inches minimum length, 15 fish per
day.

8. Catfish (Blue, Channel, and Flathead): Blue — 12
inches minimum length, Channel — 11 inches minimum
length, Flathead — 14 inches minimum length; 50 fish per
day in aggregate with up to 15 undersized catfish of the three
species combined.
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9. Freshwater Drum (Gaspergou): 12 inches minimum
length, 15 fish per day.

10. Paddlefish: 30 inches maximum lower jaw fork
length, 1 fish per day; fish mush not be alive and must not be
harvested by snagging.

11. Shad: no size limit, 25 pounds per day.

The Wildlife and Fisheries Commission also grants
authority to the Secretary of the Department of Wildlife and
Fisheries to reinstate the statewide recreational daily creel
limit for all freshwater fish species on Spring Bayou in
Avoyelles Parish, Louisiana as necessary prior to December
31, 2022 upon notification to the Chairman.

Joe McPherson

Chairman
2209#025



Rules

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Horticulture Programs
Nursery Stock Dealers (LAC 7:XXIX.117)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., and pursuant to the
authority set forth in R.S. 3:3801 and R.S. 3:3808, the
Department of Agriculture and Forestry ("Department") has
amended and adopted the Rule set forth below. The Rule
changes the word “horticulture service” to “landscape
horticulturist” when referencing a particular license. In 2008,
the horticulture service and landscape contractor licenses
were consolidated into one license, a landscape horticulturist
license. The term horticulture service is no longer being used
and that license no longer exists. R.S. 3:3815 provides that
license renewals shall be issued as a landscape horticulturist
license and this particular rule was never updated to reflect
that change. This Rule is hereby adopted on the day of
promulgation.

Title 7
AGRICULTURE AND ANIMALS
Part XXIX. Horticulture Commission
Chapter 1. Horticulture
§117.  Professional and Occupational Standards and
Requirements

A.-E9....

F. Nursery Stock Dealer

1.-3.

4. Nursery stock dealers operating from a mobile unit
shall not sell nursery stock within 300 feet of a place of
business that holds a nursery stock dealer’s permit, nursery
certificate permit, landscape horticulturist license, retail
florist license or a wholesale florist license.

F5.-16e. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3801 and R.S. 3:3808.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 8:185 (April 1982),
amended LR 9:410 (June 1983), LR 11:317 (April 1985), amended
by the Department of Agriculture and Forestry, Horticulture
Commission, LR 14:8 (January 1988), LR 20:640 (June 1994), LR
27:1832 (November 2001), LR 31:1054 (May 2005), LR 32:78
(January 2006), LR 32:1010 (June 2006), LR 33:1854 (September
2007), LR 53:1228 (July 2009), LR 36:2520 (November 2010),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and  Environmental  Sciences,  Horticulture
Commission, LR 42:1645 (October 2016), LR 46:1077 (August
2020), LR 48:2287 (September 2022).

Mike Strain, DVM

Commissioner
2209#009

2287

RULE

Board of Regents
Proprietary School Section

Forms (LAC 28:111.2301)

In accordance with the Administrative Procedure Act, R.S.
49:950, et seq. and Proprietary School Law, R.S. 17:3140 et
seq., the Board of Regents has amended the rules and
regulations to LAC 28:111.2301. These changes include
removing redundancy in the description of the forms related
to oversight of licensed Louisiana proprietary schools and
proprietary school student records. The changes also include
the removal of form names, which are not relative to
rulemaking. The streamlining of the proprietary school
forms section will allow for expedited process improvement
if a form needs to be renamed or updated or if a new form
needs to be created. The changes will also allow for
improved function of new online systems to better serve
proprietary schools in the state. This Rule is hereby adopted
on the day of promulgation.

Title 28
EDUCATION
Part III. Proprietary Schools
Chapter 23. Forms
§2301. Proprietary Schools Licensure Forms

A. In order to obtain a new proprietary school license, an
individual or organization will have to fill out forms
published by the commission that include the following
information:

a. institutional contact information;

b. programmatic information;

c. surety information;

d. recruitment and instructional staff information;
e. tuition and financial documentation.

B. In order to renew a proprietary school license, an
individual or organization will have to fill out forms
published by the commission that include the following
information:
institutional contact information;
programmatic information;
surety information;
recruitment and instructional staff information;
tuition and financial documentation;

f. student data.

C. In order for an individual or institution to amend a
licensed school’s data or programs, an individual or
organization will have to fill out forms published by the
commission that include the following information:
institutional contact information;
programmatic information;
surety information;
recruitment and instructional staff information;
tuition and financial documentation.

o0 o

opo o
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D. In order for a former student to receive records or
restitution, an individual will have to fill out forms published
by the commission that include the following information:

a. student contact and identifying information;
b. school, program and enrollment information;
c. tuition and payment information;

d. direction of requested materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3140.2.

HISTORICAL NOTE: Promulgated by the Board of Regents,
Proprietary School Section, LR 40:1688 (September 2014),
amended LR 44:1005 (June 2018), amended LR 48:2287
(September 2022).

Dr. Susannah Craig

Deputy Commissioner
2209#073

RULE

Office of the Governor
Board of Home Inspectors

Licensure and Standards of Practice
(LAC 46:XL.113, 115, 121, 123, 139, and 305)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 17:1475(4), the Board of Home Inspectors
has amended its administrative rules. The changes to §113
limits the wvalidity of criminal background checks of
applicants to one year from issuance. The changes to §115
allow for the removal of certain client information from
inspection reports submitted upon license renewal. The
changes to §121 allow pre-licensing education classes to
count toward continuing education hours. They also provide
qualifications for continuing education providers to teach
certain classes, requirements to provide notice to the board
of certain classes it intends to teach and sets a minimum
number of in person hours they must offer each year to
remain certified. The changes to §123 provide requirements
that certain client identifying information be included in
inspection reports. The changes to §139 set forth disciplinary
action against education providers who violate the rules. The
changes to §305 further define the systems and components
to be inspected or excluded from reports. This Rule is hereby
adopted on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XL. Home Inspectors
Chapter 1. General Provisions
§113.  Qualifications for Licensure and Application

A. Applicants must have:

1.-7.

8. applied to the Louisiana State Police for a criminal
background check, pay all costs associated therewith and
submit the results to the board. Background checks shall
expire 365 days after the date of issuance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477 and R.S. 37:1479.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:2740
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 43:1910 (October 2017), LR 48:2288
(September 2022).

§115. Licensing Applications; Forms; Terms;
Renewals; Inactive Status

A ..

B. Upon renewal of a license, the licensee shall submit a
copy of a completed inspection report form from the
previous licensing period. Client information, including
name, phone number, email and inspection fee amount, may
be deleted from the form. Reports must comply with §123 of
this Chapter.

C.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477 and R.S. 37:1479.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:2740
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 30:1687 (August 2004), LR 36:2858
(December 2010), LR 37:2405 (August 2011), LR 41:919 (May
2015), LR 43:1910 (October 2017), LR 48:2288 (September 2022).

§121. Continuing Education; Instructors
Al.-A2. ..
B. Continuing Education Courses
1.-7.

8. The licensee may receive up to a maximum of 10
hours of continuing education credit per licensing period for
any combination of the following types of classes as set
forth in Paragraphs 5-8 of this Subsection:

a.-c.

d. courses designated for pre-licensing education as
set forth in §119.C.1 of this Chapter.

9. Continuing education courses must be taught by
continuing education providers who meet the criteria set
forth in §121.F.1. Qualified guest lecturers may teach
courses on behalf of continuing education provider
instructors. The continuing education provider shall be
responsible for confirming the qualifications of the guest
lecturer.

10. Any remaining balance of continuing education
hours must be obtained by participation in live presentation
CE classes taught by a board-certified education provider.

11. All licensees must attend a board-approved report
writing and standards of practice seminar at least once every
three years.

C.1.-F3. ...

4.a. A certified continuing education provider shall be
authorized to offer any continuing education courses that
teach items specifically covered within the standards of
practice, without applying for prior approval of the chief
operating officer and/or board. The continuing education
provider shall be responsible for verifying that the course
work falls within the scope of the standards of practice or
building construction field.

b. a certified continuing education provider wishing
to offer the report writing seminar must be approved by the
board prior. The provider must notify the board of their
intent and provide the board with an outline of their



classroom presentation. The presentation must cover all the
items included in the board-approved report writing seminar
outline.

c. all certified continuing education providers
approved by the board to offer the report writing seminar
must attend a board-approved report writing instructor train
the trainer seminar at least once every three years.

5.-6.

7. The names and contact information for all approved
continuing education providers will be posted on the board’s
official website.

8. All continuing education classes to be attended by
three or more students must be reported to the LSBHI at
least 10 days prior to the date the class will be held.

9. All certified continuing education providers shall
offer a minimum of eight in-person hours of home
inspection industry offerings each year in order to retain
board approval to provide continuing education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1477 and R.S. 37:1479-1480.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:2742
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 36:2860 (December 2010), LR 37:2405
(August 2011), LR 38:2531 (October 2012), LR 40:1003 (May
2014), LR 43:314 (February 2017), LR 43:1911 (October 2017),
LR 48:2288 (September 2022).

§123. Home Inspection Reports; Consumer Protection

A. All home inspection reports shall comply with all
requirements as set forth in the standards of practice, these
rules and the home inspector licensing law. Home inspection
reports shall specify the municipal address of the home
inspected, the client(s) for whom the home was inspected
and the date of the inspection. Home inspection reports shall
not be resold for any reason.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475-1477 and R.S. 37:1479-1480.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:2742
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 41:920 (May 2015), LR 48:2289
(September 2022).

§139. Prohibited Acts: Penalties and Costs

A.-F

G. The board may suspend or revoke any certification or
license, or censure, fine, or impose probationary or other
restrictions on any education provider who violates any
provisions of these rules or the Home Inspector Licensing
law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475 and R.S. 37:1486-1487.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR 26:2744
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 30:1688 (August 2004), LR 41:921 (May
2015), LR 43:314 (February 2017), LR 43:1912 (October 2017),
LR 48:2289 (September 2022).

Chapter 3. Standards of Practice
§305. Purpose and Scope

A ..

B. Home inspectors shall:

1. provide the client with a written pre-inspection
contract, whenever possible, which shall:

a.-b.
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c. state that the inspection is limited to only those
systems or components, as set forth in these standards of
practice, as agreed upon by the client and the inspector or
expressly excluded in writing;

d. contain copies of the standards of practice and
Code of Ethics; and

B.l.e.-C4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1475.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Home Inspectors, LR26:2746
(December 2000), amended by the Office of the Governor, Board
of Home Inspectors, LR 30:1690 (August 2004), LR 38:2532
(October 2012), LR 43:1912 (October 2017), LR 48:2289
(September 2022).

Morgan Spinosa

Chief Operating Officer
2209#032

RULE

Office of the Govenor
Division of Administration
Racing Commission

Claiming Rule (LAC 35:XI.Chapter 99)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 4:148, the Racing Commission has amended
LAC 35:X1.9911 and 9913. In addition, the Racing
Commission has adopted LAC 35:X1.9914 and 9949. §9911,
§9913, and §9914 updates and clarifies the standards for
cases in which horse claims can be voided. §9949
establishes standards for purse-to-claim price ratios. This
Rule is hereby adopted on the day of promulgation.

Title 35
HORSE RACING
Part XI. Claiming Rules and Engagements
Chapter 99. Claiming Rule
§9911. Claiming Procedures

A. All claims shall be signed, sealed, time stamped and
deposited in a locked box provided for that purpose in a
designated place, at least 15 minutes prior to post time for
each race. The claim box shall be opened by the stewards
and all claims shall remain in their possession. The claim
envelopes shall not be opened by the stewards earlier than
10 minutes prior to post time for the designated race.
Notification will be made by the stewards to the proper
officials of any claim or claims, if any. No money shall
accompany the claim. Each person desiring to make a claim,
unless he shall have such amount to his credit with the
horsemen's bookkeeper, must first deposit with the
horsemen's bookkeeper the whole amount of his claim in
cash, for which a receipt will be given. If more than one
person shall enter a claim for the same horse, the disposition
of the horse shall be decided by lot by one of the stewards or
his deputy, and the person so determined to have the right of
the claim shall become the owner of the horse whether it be
alive or dead, sound or unsound or injured during the race or
after it, except as otherwise provided by voided and voidable
claims sections. Any horse, other than the winner, that has
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been claimed, shall be taken to the paddock after the race
has been run, for delivery to the claimant unless sent to the
retention barn for delivery to the claimant after the specimen
has been collected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 1:497 (November 1975), amended LR 2:446
(December 1976), LR 3:42 (January 1977), LR 4:285 (August
1978), LR 48:2289 (September 2022).

§9913. Vesting of Title; Tests

A. Title to a claimed horse shall be vested in the
successful claimant at the time the horse becomes a starter.
The successful claimant shall then become the owner of the
horse whether alive or dead, sound or unsound, or injured at
any time after leaving the starting gate, during the race or
after, except as otherwise provided by voided and voidable
claims section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:446 (December 1976), amended LR 3:42
(January 1977), LR 4:285 (August 1978), LR 5:136 (June 1979),
amended by the Office of the Governor, Division of
Administration, Racing Commission LR 30:1476 (July 2004), LR
31:3160 (December 2005), LR 35:2756 (December 2009), LR
48:2290 (September 2022).

§9914. Voided and Voidable Claims

A. A claim shall be voided if a horse is a starter as
determined by the regulatory authority, and the horse:

1. dies on the racetrack; or

2. suffers an injury which requires the euthanasia of
the horse as determined by the official veterinarian while the
horse is on the racetrack.

B. A claim is voidable at the discretion of the new owner
for a period of one hour after the race is made official, for
any horse:

1. that is vanned off the track at the direction of the
official veterinarian; or

2. that is observed by the official veterinarian to be
lame or unsound while on the racetrack for that race; or

3. that is observed by the official veterinarian to have
bled through its nostrils while on the track.

C. The successful claimant may request on the claim
blank at the time he makes his claim that the horse be tested
for the presence of equine infectious anemia via a Coggins
test and/or erythropoietin and/or darbepoietin.

1. Should the test for equine infectious anemia prove
positive, it shall be cause for a horse to be returned to his
previous owner and barred from racing in the state of
Louisiana.

2. Should the test for recombinant erythropoietin
and/or darbepoietin prove positive, it shall be cause for a
horse to be returned to his previous owner and barred from
racing in the state of Louisiana until such time as the horse
tests negative.
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3. Additionally, if such erythropoietin and/or
darbepoietin positive result is found, the claimant, claimant's
trainer or claimant's authorized agent shall have 48 hours in
which to request the claim be declared invalid, such request
to be made in writing to the stewards.

4. The expense of the tests and the maintenance of the
horse during the period requested for the tests shall be
absorbed by the successful claimant.

5. [If such tests are requested the claimed horse will be
sent to the retention barn of the Louisiana State Racing
Commission where the state veterinarian will draw blood
samples.

a. Blood samples drawn to test for equine infectious
anemia shall be sent to a laboratory approved by the
Louisiana Livestock Sanitary Board for the conduct of such
test.

b. Blood samples drawn to detect by immunoassay
recombinant erythropoietin and/or darbepoietin shall be sent
to the Louisiana State Racing Commission's state chemist.

6. Notwithstanding any inconsistent provision of the
Part, a horse shall not be subject to disqualification from the
race and from any share of the purse in the race, and the
trainer of the horse shall not be subject to application of
trainer's responsibility based upon the finding by the
laboratory that erythropoietin and/or darbepoietin was
present in the sample taken from that horse.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission LR
48:2290 (September 2022).

§9949. Purse to Claim Price Ratio

A. The purse-to-claim price ratio in claiming races for
open bred horses shall not be greater than a 3:1 ratio, except
for races where supplements are added for accredited
Louisiana bred horses who compete in open bred races,
where the purse-to-claim price ratio shall not be greater than
4:1.

B. The purse-to-claim price ratio for restricted accredited
Louisiana bred races shall not be greater than 4:1, except
where the conditions for the race limit the entries to
accredited Louisiana bred horses sired by stallions standing
in the state as of the breeding date where the ratio shall not
be greater than 5:1.

C. Modifications to Subsections A and B of this Section
may be made at any duly noticed meeting of the Racing
Commission.

1. Approved modifications shall be posted on the
Racing Commission’s website and posted at the Racing
Commission’s racetrack offices.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142, and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission LR
48:2290 (September 2022).

Charles A. Gardiner, II1.

Executive Director
2209#023



RULE

Office of the Govenor
Division of Administration
Racing Commission

Horses Suspended Concurrent with Trainer
(LAC 46:XL1.321)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 4:148, the Racing Commission has adopted
LAC 46:XLI1.321. The Rule establishes that horses are
suspended from racing concurrently with their trainers, who
have been suspended for six months or more, unless the
stewards approve transfer of those horses to other trainers,
excluding relatives and employees of the suspended trainer
as specified, as requested by their owners. This Rule is
hereby adopted on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLI. Horseracing Occupations
Chapter 3. Trainer
§321. Horses Suspended Concurrent with Trainer

A. All horses in the charge of a trainer at the time of a
violation and also during the pendency of violation
proceedings and appeals, where the trainer’s license has
been revoked or suspended for six months or more, shall not
be permitted to race during the period of such trainer’s
suspension. Upon application by the owners of such
suspended horses, the stewards may approve the bona fide
transfer of such horses to the care of another registered
trainer, and upon such approved transfer, such horses may be
entered to race, unless said horse is on the stewards’ list for a
positive test until the horse is removed from the stewards’
list.

B. The trainer whose license has been revoked or
suspended for six months or more must remove all signage
and relinquish all assigned stalls to the track, and horses may
not be transferred to any relative of the suspended trainer,
current employee of the suspended trainer, or person
employed by the suspended trainer within a year prior to the
trainer’s suspension. For purposes of this Section, the term
relative shall be deemed to be any past or present spouses,
children, past or present spouses of children, siblings, past or
present spouses of siblings, children of siblings, half-
siblings, past or present spouses of half-siblings, children of
siblings, parents, past or present spouses of parents,
grandparents, past or present spouses of grandparents,
grandchildren, and past or present spouses of grandchildren.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141,R.S. 4:142, and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission LR
48:2291 (September 2022).

Charles A. Gardiner, III.

Executive Director
2209#024
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RULE

Office of the Governor
Division of Administration
Racing Commission

Use of Riding Crop in Thoroughbred Races
(LAC 35:VIL.8902)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 4:148, the Racing Commission has adopted
LAC 35:VIL.8902. The Rule establishes proper use of a
riding crop in thoroughbred racing and sets penalty
standards for violations. This Rule is hereby adopted on the
day of promulgation.

Title 35
HORSE RACING
Part VII. Equipment and Colors
Chapter 89. Whips
§8902. Use of Riding Crop in Thoroughbred Races

A. Although the use of a riding crop is not required, a
jockey who uses a riding crop during a thoroughbred race
shall do so only in a manner consistent with exerting his or
her best efforts to win.

B. In any thoroughbred race in which a jockey will ride
without a riding crop, an announcement of that fact shall be
made over the public address system.

C. An electrical or mechanical device or other expedient
designed to increase or retard the speed of a horse in a
thoroughbred race, other than a riding crop approved by the
stewards, shall not be possessed by anyone, or applied by
anyone to a horse at any time at a location under the
jurisdiction of the commission.

D. A riding crop shall not be used on a two-year-old
horse in thoroughbred races before April 1 of each year.

E. Allowable uses of a riding crop in thoroughbred races
include the following:

1. the riding crop may be used at any time, without
penalty, if, in the opinion of the stewards, the riding crop is
used to avoid a dangerous situation or preserve the safety of
other riders or horses in a race;

2. use of the riding crop in the overhand fashion for a
total of six times from the three-eighths pole to the finish
line, only to be used two times in succession and then must
give a horse a chance to respond;

3. if necessary during a race, a riding crop may be
used in a backhanded fashion on the hindquarters from the
three-eighths to the finish line. This use will not be counted
toward the use of the crop six times in the overhand fashion;

4. tapping the horse on the shoulder with the crop in
the down position, while both hands are holding onto the
reins and both hands are touching the neck of the horse; and

5. showing or waving the crop without contact with
the horse and giving the horse time to respond before
striking the horse.

F. Use of the riding crop to make contact with a horse to
maintain focus and concentration, to control the horse for
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safety of the horse and rider, or to encourage a horse is
allowed in thoroughbred races, with the following
exceptions:

1. in any manner, other than backhanded on the
hindquarters as set forth in Paragraph 3 of Subsection E,
tapping on the shoulder as set forth in Paragraph 4 of
Subsection E, or resulting in more than six times in the
overhand manner as set forth in Paragraph 2 of Subsection
E;

2. the riding crop shall not be used more than twice in
succession and the horse must be given a chance to respond
before using it again;

a. “Chance to respond” is defined as one of the
following actions by a jockey:
i. pausing the use of the riding crop on their
horse before resuming again;
ii.  pushing on their horse with a rein in each hand,
keeping the riding crop in the up or down position;
iii. showing the horse the riding crop without
making contact; or
iv. moving the riding crop from one hand to the
other.

3. with the rider's wrist above helmet height;

4. on the head, flanks, or on any other part of its body
other than the shoulders or hindquarters;

5. during the post parade or after the finish of the race
except if necessary to control the horse;

6. excessive or brutal use of the crop causing injury to
the horse;

7. causing welts or breaks in the skin;

8. if the horse is clearly out of the race or has obtained
its maximum placing; and

9. if the horse is showing no response.

G. A riding crop shall not be used to strike another
person.

H. Use of the crop during workouts shall be permitted so
long as such use does not violate Subsection F of this rule.

I.  The giving of instructions by any licensee that, if
obeyed, would lead to a violation of this Section may result
in disciplinary action also being taken against the licensee
who gave the instructions.

J. Only padded/shock absorbing riding crops approved
by the stewards, which have not been modified in any way,
may be carried in a thoroughbred race.

K. During a thoroughbred race, if a jockey rides in a
manner contrary to this Rule, at the stewards' discretion, the
stewards may impose a warning or fine of $100 to $500 or a
suspension. If in the opinion of the stewards the violation is
egregious or intentional, the stewards have the discretion to
impose both a fine and a suspension. Factors in determining
whether a violation is egregious include, but are not limited
to:

1. recent history of similar violations;

2. number of uses over the total and consecutive limits
described; and

3. using the crop in the overhanded position more than
six times.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:147,R.S. 4:148, and R.S. 4:172.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission LR
48:2291 (September 2022).

Charles A. Gardiner, II1.

Executive Director
2209#022

RULE

Department of Health
Board of Dentistry

Disciplinary Action Expungement;
Continuing Education Requirements
(LAC 46:XXXII1.322 and 1607)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., the
Dental Practice Act, R.S. 37:751, et seq., and particularly
R.S. 37:760 (8), the Department of Health, Board of
Dentistry has amended LAC 46:XXXII1.322 and 1615. This
Rule is hereby adopted on the day of promulgation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Profession
Chapter 3. Dentists
§322. Expungement of Disciplinary Actions

A. A dentist may apply for the expungement of
advertising violations provided:

1. aperiod of five years has elapsed from the date the
consent decree was executed by the board president or order
issued after a disciplinary hearing;

2. the dentist has not had any subsequent disciplinary
actions of any kind taken against him by the board or any
other licensing or certifying agency since the initial
advertising violations in question;

3. ..

4. the board will retain all records relative to the
expunged advertising violations, and they may use same in
connection with future disciplinary proceedings, if any.

B.-B4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 33:2562 (December
2007), amended by Department of Health, Board of Dentistry, LR
46:1676 (December 2020), repromulgated LR 47:42 (January
2021), amended LR 48:2292 (September 2022).

Chapter 16. Continuing Education Requirements
§1607. Exemptions

A.-A4.

5. dentists holding a retired volunteer dental license
pursuant to R.S. 37:761.1 who work fewer than 250 hours
per calendar year during the renewal period; however, if the
dentist holding the retired volunteer dental license maintains
a sedation permit, the requirements of §1611.H still apply.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and (13).



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 20:661 (June 1994),
amended LR 24:1117 (June 1998), LR 26:1613 (August 2000),
repromulgated LR 27:1894 (November 2001), amended LR
41:1284 (July 2015), amended by the Department of Health, Board
of Dentistry, LR 44:46 (January 2018), LR 45:1762 (December
2019), LR 48:2292 (September 2022).

Arthur Hickham, Jr.

Executive Director
2209#068

RULE

Department of Health
Bureau of Health Services Financing

Experimental Procedures
Routine Care for Beneficiaries in Clinical Trials
(LAC 50:1.305)

The Department of Health, Bureau of Health Services
Financing has amended LAC 50:1.305 as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq.
This Rule is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 1. General Provisions
Chapter 3. Experimental Procedures
§305. Routine Care for Beneficiaries in Clinical Trials

A. The Medicaid program shall cover routine patient
costs for items and services furnished in connection with
participation in a qualifying clinical trial in accordance with
section 1905(gg) of the Social Security Act.

B.-C.3. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 46:796 (June
2020), amended LR 48:2293 (September 2022).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2209#056

RULE

Department of Health
Bureau of Health Services Financing

Home Health Program—Durable Medical Equipment
Enteral Formula Reimbursement
(LAC 50:XI1I1.10301)

The Department of Health, Bureau of Health Services
Financing has amend LAC 50:XII1.10301 as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
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Act. This Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq. This Rule is hereby adopted on the day of
promulgation.
Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part XIII. Home Health Program
Subpart 3. Medical Equipment, Supplies and Appliances
Chapter 103. Reimbursement Methodology
§10301. General Provisions

A.-F

G. Effective for dates of service on or after October 1,
2022, fees for enteral formulas will be set at 90 percent of
2021 Rural Medicare fees. For enteral formulas without a
corresponding Medicare fee, the Medicaid fees will be set at
the lowest fee at which the item has been determined to be
widely available based on a review of similar formulas,
usual and customary fees charged in the community, and
other Medicaid states.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1894 (September 2009), amended LR 36:1247 (June 2010), LR
36:2041 (September 2010), LR 39:1050 (April 2013), amended by
the Department of Health, Bureau of Health Services Financing,
LR 48:2293 (September 2022).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
22094057

RULE

Department of Health
Bureau of Health Services Financing

Home Health Program—Emergency Provisions
(LAC 50:XI11.104)

The Department of Health, Bureau of Health Services
Financing has adopted LAC 50:XII1.104 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIII. Home Health Program
Subpart 1. Home Health Services
Chapter 1. General Provisions
§104. Emergency Provisions

A. In the event that the federal or state government
declares an emergency or disaster, the Medicaid Program
may temporarily allow non-physician practitioners
(advanced practice registered nurses and physician
assistants) to order and review home health services,
including the completion of associated documentation, if
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such action is deemed necessary to insure sufficient services
are available to meet beneficiaries’ needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 48:2293
(September 2022).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2209#058

RULE

Department of Health
Bureau of Health Services Financing

Hospice Services
Emergency Services and Inpatient Care
(LAC 50:XV.3503 and 4309)

The Department of Health, Bureau of Health Services
Financing has amended LAC 50:XV.3503 and §4309 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 3. Hospice
Chapter 35.  Recipient Eligibility
§3503. Waiver of Payment for Other Services

A.-E.

F. In the event that the federal or state government
declares an emergency or disaster, the Medicaid Program
may temporarily waive the provision requiring daily visits
by the hospice provider to all clients under the age of 21 to
facilitate continued care while maintaining the safety of staff
and beneficiaries. Visits will still be completed based on
clinical need of the beneficiary, family, and availability of
staff, as requested by the family. The use of telemedicine
visits as an alternative is allowed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1467 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 41:129 (January 2015), amended by the Department
of Health, Bureau of Health Services Financing, LR 46:1563
(November 2020), LR 48:2294 (September 2022).

§4309. Limitation on Payments for Inpatient Care

A ..

1. During the 12-month period beginning November 1
of each year and ending October 31, the number of inpatient
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respite care days for any one hospice beneficiary may not
exceed five days per occurrence.
2.-2b....

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1472 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 41:132 (January 2015), amended by the Department
of Health, Bureau of Health Services Financing, LR 48:2294
(September 2022).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2209#059

RULE

Department of Health
Bureau of Health Services Financing

Intermediate Care Facilities for
Persons with Intellectual Disabilities
Complex Care Reimbursements
(LAC 50:VI1.32915)

The Department of Health, Bureau of Health Services
Financing has amended LAC 50:VIL.32915 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part VII. Long Term Care
Subpart 3. Intermediate Care Facilities for Persons with
Intellectual Disabilities
Chapter 329. Reimbursement Methodology
Subchapter A. Non-State Facilities
§32915. Complex Care Reimbursements

A. Private (non-state) intermediate care facilities for
individuals with intellectual disabilities (ICFs/IID) may
receive an add-on payment to the per diem rate for providing
complex care to Medicaid beneficiaries, when medically
necessary. The add-on payment shall be a flat fee daily
amount and consists of payment for one of the following
components alone or in combination:

1. direct service worker add-on;
2. skilled nursing add-on; and
3. equipment add-on;

4.-7. Repealed.

B. To qualify, beneficiaries must meet medical necessity
criteria established by the Medicaid Program. Supporting
medical documentation must also be submitted as specified
by the Medicaid Program. The duration of approval of the



add-on payment(s) is at the sole discretion of the Medicaid
Program and shall not exceed one year.

C. Medical necessity of the add-on payment(s) shall be
reviewed and re-determined by the Medicaid Program no
less than annually from the date of initial approval of each
add-on payment. This review shall be performed in the same
manner and using the same medical necessity criteria as the
initial review.

D. Each add-on payment requires documentation that the
enhanced supports are already being provided to the
beneficiary, as specified by the Medicaid program.

1.-2.a.iii. Repealed.

E. One of the following admission requirements must be
met in order to qualify for the add-on payment:

1. the beneficiary has been admitted to the facility for
more than 30 days with supporting documentation of
medical necessity; or

2. the beneficiary is transitioning from another similar
agency with supporting documentation of medical necessity.

3. Repealed.

F. The Medicaid Program shall require compliance with
all applicable laws, rules, and regulations as a condition of
an ICF/IID’s qualification for any complex care add-on
payment(s) and may evaluate such compliance in its initial
annual qualifying reviews.

1.-2. Repealed.

G. The following additional requirements apply:

1. Beneficiaries receiving enhanced rates must be
included in annual surveys to ensure continuation of
supports and review of individual outcomes.

2. Fiscal analysis and reporting is required annually.

H.-1.3.e. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
42:276 (February 2016), amended by the Department of Health,
Bureau of Health Services Financing, LR 44:1447 (August 2018),
LR 45:273 (February 2019), LR 48:2294 (September 2022).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Dr. Courtney N. Phillips

Secretary
2209#060

RULE

Department of Health
Office of Public Health

Public Health Immunization Requirements
(LAC 51:11.701)

Under the authority of R.S. 40:4 and 40:5, and in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the state health officer, acting through the
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Louisiana Department of Health, Office of Public Health
(LDH/OPH), has amended §701, Immunization Schedule, of
Part II of Title 51. The amendments remove vaccines for
SARS-CoV-2 from the list of required vaccinations for
school entry and attendance. This Rule is hereby adopted on
the day of promulgation.
Title 51
PUBLIC HEALTH—SANITARY CODE
Part II. The Control of Diseases

Chapter 7. Public Health Immunization
Requirements
§701. Immunization Schedule

[formerly paragraph 2:025]

A. The Office of Public Health (OPH) will determine the
Louisiana immunization schedule, with appropriate
immunizations for age using the current immunization
schedule from the Advisory Committee for Immunization
Practice (ACIP) of the United States Public Health Service
(USPHS). Compliance for school and day care center entry
will be based on the individual having received an
appropriate number of immunizations for his/her age of the
following types:

1. vaccines which contain tetanus and diphtheria
toxoids, including Diphtheria and Tetanus (DT),
Diphtheria/Tetanus/Acellular Pertussis (DTaP), Tetanus and
Diphtheria (Tdap), Tetanus Toxoid (TT) or combinations
which include these components;

2. polio vaccine, including Inactivated Polio Vaccine
(IPV), or combinations which include this component;

3. vaccines which contain measles antigen, including
Measles, Mumps, and Rubella (MMR) and combinations
which include these components;

4. vaccines which contain hepatitis antigen, including
Hepatitis B (HepB), Hepatitis A (HepA), and combinations
which include these components;

5. vaccines which contain varicella antigen, including
varicella and combinations which include this component.

6. vaccines which contain meningococcal antigen and
combinations which include this component.

7. Repealed.

B.-D. ...

E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2), R.S. 40:5(A) and R.S. 40:31.15.
Also see R.S. 17:170, R.S. 22:1030, and R.S. 44:17.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002), amended LR 38:1252 (May 2012), amended by the
Department of Health, Office of Public Health, LR 45:670 (May
2019), LR 46:590 (April 2020), LR 47:1877 (December 2020), LR
48:2295 (September 2022).

Joseph Kanter, MD, MPH
State Health Officer

and

Dr. Courtney N. Phillips

LDH Secretary
2209#036
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RULE

Department of Insurance
Office of the Commissioner

Regulation 84—Recognition and Selection of the
Applicable CSO Mortality Table in Determining Minimum
Reserve Liabilities and Nonforfeiture Benefits
(LAC 37:XIII.Chapter 107)

The Department of Insurance, pursuant to the authority of
Louisiana Insurance Code, R.S. 22:1 et seq., specifically
R.S. 22:11, and in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq., has amended Regulation
84—Recognition and Use of the 2001 CSO Mortality Table
in Determining Minimum Reserve Liabilities and
Nonforfeiture Benefits, henceforth known as Regulation
84—Recognition and Selection of Applicable CSO Mortality
Table in Determining Minimum Reserve Liabilities and
Nonforfeiture Benefits

The purpose of Regulation 84 is to prescribe usage of the
appropriate mortality tables for life insurance, particularly
minimum reserve liabilities and nonforfeiture benefits, in
recognition of the Standard Valuation Manuals adopted by
the National Association of Insurance Commissioners
(NAIC). Policies issued on or after January 1, 2020 will now
use mortality tables from the Valuation Manuals most
recently adopted by NAIC, rather than the 2001 CSO
Mortality Table in use immediately prior to that date. This
Rule is hereby adopted on the day of promulgation.

Title 37
INSURANCE

Part XIII. Regulations
Regulation 84—Recognition and Selection
of Applicable CSO Mortality Table in
Determining Minimum Reserve
Liabilities and Nonforfeiture Benefits
§10701. Authority

A. This regulation is promulgated by the commissioner
of insurance pursuant to authority granted under the
Louisiana Insurance Code, Title 22, §22:1 et seq.,
particularly the Standard Valuation Law, see Title 22, §753
and the Standard Nonforfeiture Law for Life Insurance, see
Title 22 §936.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2541 (October
2005), amended LR 48:2296 (September 2022).

§10703. Purpose

A. The purpose of this regulation is to recognize, permit
and prescribe the use of the applicable Commissioners
Standard Ordinary (CSO) Mortality Table in accordance
with R.S. 22:753 (the Standard Valuation Law for Life
Insurance), R.S. 22:936 (the Standard Nonforfeiture Law for
Life Insurance) and Sections 10909.A and Sections 10909.B
of Regulation 85.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2541 (October
2005), amended LR 48:2296 (September 2022).

Chapter 107.
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§10705. Definitions
sk ok sk

Valuation Manual—manual of valuation instructions as
adopted by NAIC that sets forth the minimum reserve and
related requirements for jurisdictions where the Standard
Valuation Law or legislation including substantially similar
terms and provisions has been enacted. The purpose of the
VM-20 is to assign the appropriate CSO mortality table and
interest rate for use in determining the minimum
nonforfeiture standard for life insurance policies issued on or
after the operative date of the applicable Valuation Manual

as authorized and superseded by applicable state
requirements.
AUTHORITY NOTE: Promulgated in accordance with

R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2541 (October
2005), amended LR 48:2296 (September 2022).

§10707. CSO Mortality Tables

A. At the election of the company for any one or more
specified plans of insurance and subject to the conditions
stated in this regulation, the 2001 CSO Mortality Table may
be used as the minimum standard for policies issued on or
after January 1, 2005 and before the date specified in
Subsection B to which R.S. 22:753, R.S. 22:936 and
Sections 10909.A and B of Regulation 85 are applicable. If
the company elects to use the 2001 CSO Mortality Table, it
shall do so for both valuation and nonforfeiture purposes.
Notwithstanding the preceding, the commissioner may
specify restrictions on the use of this table for certain
categories of life insurance for which the use of this table's
mortality assumption is not representative of the business'
underlying mortality experience.

B. Subject to the conditions stated in this regulation, the
2001 CSO Mortality Table shall be used in determining
minimum standards for policies issued January 1, 2009
through December 31, 2016, to which R.S. 22:753, R.S.
22:936 and Sections 10909.A and B of Regulation 85 are
applicable.

C. Subject to the conditions stated in this regulation,
either the 2001 CSO Mortality Table or the 2017 CSO
Mortality Table may be used in determining the minimum
standards for policies issued January 1, 2017 through
December 31, 2019, to which R.S. 22:753, R.S. 22:936 and
Sections 10909.A and B of Regulation 85 are applicable.

D. Subject to the conditions stated in this regulation,
minimum standards for policies issued on or after January 1,
2020 shall be determined using the mortality table in the
Valuation Manual adopted by the NAIC at the time of
issuance of the policy.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2542 (October
2005), amended LR 48:2296 (September 2022).

§10709. Conditions

A.-All.

2. smoker and nonsmoker mortality tables to
determine the valuation net premiums and additional
minimum reserves, if any, required by R.S. 22:753 and use
composite mortality tables to determine the basic minimum



reserves, minimum cash surrender values and amounts of
paid-up nonforfeiture benefits; or

A3.-B.

C. For the purpose of determining minimum reserve
liabilities and minimum cash surrender values and amounts
of paid-up nonforfeiture benefits, the 2001 CSO Mortality
Table, or its successor table adopted by the NAIC and
detailed in VM-20, may, at the option of the company for
each plan of insurance, be used in its ultimate or select and
ultimate form, subject to the restrictions of Section 10911 of
Regulation 85 relative to use of the select and ultimate form.

D. When the 2001 CSO Mortality Table, or its successor
table adopted by the NAIC and detailed in VM-20, is the
minimum reserve standard for any plan for a company, the
actuarial opinion in the annual statement filed with the
commissioner shall be based on an asset adequacy analysis
as specified in §2109.A.1 of Regulation 47 of the Louisiana
Insurance Regulations. A commissioner may exempt a
company from this requirement if it only does business in
this state and in no other state.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2542 (October
2005), amended LR 48:2296 (September 2022).

§10711. Applicability of the 2001 CSO Mortality Table
or Its Successor Table to Regulation 85

A. The 2001 CSO Mortality Table, or its successor table
adopted by the NAIC and detailed in VM-20, may be used in
applying Regulation 85 in the following manner, subject to
the transition dates for use of the 2001 CSO Mortality Table,
or its successor table adopted by the NAIC and detailed in
VM-20, in §10707 of this regulation.

1. Section 10905.A.(2).(b). The net level reserve
premium is based on the ultimate mortality rates in the 2001
CSO Mortality Table, or its successor table adopted by the
NAIC and detailed in VM-20.

2. Section 10907. All calculations are made using the
2001 CSO Mortality Table, or its successor table adopted by
the NAIC and detailed in VM-20, and, if elected, the
optional minimum mortality standard for deficiency reserves
stipulated in §10909.B of this regulation. The value of
"gx+k+t+1" is the valuation mortality rate for deficiency
reserves in policy year k+t, using the unmodified select
mortality rates if modified select mortality rates are used in
the computation of deficiency reserves.

3. Section 10909.A. The 2001 CSO Mortality Table,
or its successor table adopted by the NAIC and detailed in
VM-20, is the minimum standard for basic reserves.

4. Section 10909.B. The 2001 CSO Mortality Table,
or its successor table adopted by the NAIC and detailed in
VM-20, is the minimum standard for deficiency reserves. If
select mortality rates are used, they may be multiplied by X
percent for durations in the first segment, subject to the
conditions specified in §10909.B.3.a. through i. In
demonstrating compliance with those conditions, the
demonstrations may not combine the results of tests that
utilize the 1980 CSO Mortality Table with those tests that
utilize the 2001 CSO Mortality Table, or its successor table
adopted by the NAIC and detailed in VM-20, unless the
combination is explicitly required by regulation or necessary
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to be in compliance with relevant actuarial standards of
practice.

5. Section 10911.C. The valuation mortality table used
in determining the tabular cost of insurance shall be the
ultimate mortality rates in the 2001 CSO Mortality Table, or
its successor table adopted by the NAIC and detailed in VM-
20.

6. Section 10911.E.4. The calculations specified in
§10911.E shall use the ultimate mortality rates in the 2001
CSO Mortality Table or its successor table adopted by the
NAIC and detailed in VM-20.

7. Section 10911.F.4. The calculations specified in
§10911.F shall use the ultimate mortality rates in the 2001
CSO Mortality Table or its successor table adopted by the
NAIC and detailed in VM-20.

8. Section 10911.G2. The calculations specified in
§10911.G shall use the ultimate mortality rates in the 2001
CSO Mortality Table or its successor table adopted by the
NAIC and detailed in VM-20.

9. Section 10913.A.1.b. The one-year valuation
premium shall be calculated using the ultimate mortality
rates in the 2001 CSO Mortality Table or its successor table
adopted by the NAIC and detailed in VM-20.

B. ..

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2542 (October
2005), amended LR 48:2297 (September 2022).

§10713. Gender-Blended Tables

A. For any ordinary life insurance policy delivered or
issued for delivery in this state on and after January 1, 2005,
through December 31, 2016, that utilizes the same premium
rates and charges for male and female lives or is issued in
circumstances where applicable law does not permit
distinctions on the basis of gender, a mortality table that is a
blend of the 2001 CSO Mortality Table (M) and the 2001
CSO Mortality Table (F) may, at the option of the company
for each plan of insurance, be substituted for the 2001 CSO
Mortality Table for use in determining minimum cash
surrender values and amounts of paid-up nonforfeiture
benefits. No change in minimum valuation standards is
implied by this Subsection of the regulation.

B. For any ordinary life insurance policy delivered or
issued for delivery in this state on and after January 1, 2017,
until the operative date of VM-20 as established by the
NAIC, that utilizes the same premium rates and charges for
male and female lives or is issued in circumstances where
applicable law does not permit distinctions on the basis of
gender, a mortality table that is a blend of the 2017 CSO
Mortality Table (M) and the 2017 CSO Mortality Table (F)
may, at the option of the company for each plan of
insurance, be substituted for the 2017 CSO Mortality Table
for use in determining minimum cash surrender values and
amounts of paid-up nonforfeiture benefits. No change in
minimum valuation standards is implied by this Subsection
of the regulation.

C. For any ordinary life insurance policy delivered or
issued for delivery in this state on and after the operative
date of VM-20 as established by the NAIC, that utilizes the
same premium rates and charges for male and female lives
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or is issued in circumstances where applicable law does not
permit distinctions on the basis of gender, a mortality table
that is prescribed in VM-20 that is a blend of the prescribed
mortality tables male and female rates may, at the option of
the company for each plan of insurance, be substituted for
the prescribed mortality table for use in determining
minimum cash surrender values and amounts of paid-up
nonforfeiture benefits. No change in minimum valuation
standards is implied by this Subsection of the regulation.

D. The company may choose from among the blended
tables developed by the American Academy of Actuaries
CSO Task Force and adopted by the NAIC in December
2002.

E. It shall not, in and of itself, be a violation of R.S.
22:1211 et seq. for an insurer to issue the same kind of
policy of life insurance on both a sex-distinct and sex-neutral
basis.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2543 (October
2005), amended LR 48:2297 (September 2022).

§10717. Effective Date

A. This regulation shall take effect upon final publication
in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, 22:753, 22:936 and the Administrative Procedure Act,
R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 31:2543 (October
2005), amended LR 48:2298 (September 2022).

James J. Donelon

Commissioner
2209#035

RULE

Department of Insurance
Office of the Commissioner

Regulation 100—Coverage of Prescription
Drugs through a Drug Formulary
(LAC 37:XIII.Chapter 141)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the authority of the Louisiana
Insurance Code, R.S. 22:1 et seq., and specifically R.S.
22:11, the Department of Insurance hereby amends
Regulation 100 to provide updates in regard to the specific
notice requirements a health insurance issuer must follow
when implementing a modification of certain drug coverages
in accordance with Act No. 217 of the 2021 Regular Session.
This Rule is hereby adopted on the day of promulgation.

Title 37
INSURANCE
Part XIII. Regulations
Chapter 41. Regulation Number 100—Coverage of
Prescription Drugs through a Drug
Formulary
§14101. Purpose
A.
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B. The purpose of the amendment to Regulation 100 is
to update the Regulation to account for the notice
requirements that were added to R.S. 22:1068(D)(3) and
R.S. 22:1074(D)(3) by Act No. 217 of the 2021 Regular
Session that a health insurance issuer must follow when
modifying certain drug coverages offered in the group and
individual markets.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, R.S. 1068(D) and R.S. 22:1074(D).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 48:2298 (September 2022).

§14111. Requirements for the Modification Affecting
Drug Coverage

A.-B.

C. A modification of drug coverage for any drug
increasing over $300 per prescription or refill with an
increase in the wholesale acquisition cost of at least 25% in
the prior 365 days may occur at any time provided that 30-
day notice of the modification of coverage is given. The 30-
day notice of the modification of coverage shall include
information on the health insurance issuer’s process for an
enrollee’s physician to request an exception from the health
insurance issuer’s modification of drug coverage for
purposes of continuity of care of the patient.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, R.S. 1068(D) and R.S. 22:1074(D).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 48:2298 (September 2022).

§14115. Requirements for Modifying a Group Insurance
Product

A. Pursuant to R.S. 22:1068, a health insurance issuer
may modify its drug coverage offered to a group health plan
if each of the following conditions is met.

1.-5.

6. As an exception to the requirement that a
modification must occur at the time of coverage renewal,
modification of drug coverage for any drug increasing over
$300 per prescription or refill with an increase in the
wholesale acquisition cost of at least 25 percent in the prior
365 days may occur at any time provided that 30-day notice
of the modification of coverage is given. The 30-day notice
of the modification of coverage shall include information on
the health insurance issuer’s process for an enrollee’s
physician to request an exception from the health insurance
issuer’s modification of drug coverage for purposes of
continuity of care of the patient.

AUTHORITY NOTE: Promulgated in accordance with
R.S.22:11, R.S. 1068(D) and R.S. 22:1074(D).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 48:2298 (September 2022).

§14117. Requirements for Modifying an Individual
Insurance Product

A. Pursuant to R.S. 22:1074, a health insurance issuer
may modify its drug coverage offered to individuals if each
of the following conditions is met.

1.-5.

6. As an exception to the requirement that a
modification must occur at the time of coverage renewal,
modification of drug coverage for any drug increasing over
$300 per prescription or refill with an increase in the



wholesale acquisition cost of at least 25 percent in the prior
365 days may occur at any time provided that 30-day notice
of the modification of coverage is given. The 30-day notice
of the modification of coverage shall include information on
the health insurance issuer’s process for an enrollee’s
physician to request an exception from the health insurance
issuer’s modification of drug coverage for purposes of
continuity of care of the patient.

AUTHORITY NOTE: Promulgated in
R.S.22:11, R.S. 1068(D) and R.S. 22:1074(D).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 38:1028 (April 2012),
amended LR 48:2298 (September 2022).

accordance  with

James J. Donelon

Commissioner
2209#002

RULE

Department of Insurance
Office of the Commissioner

Regulation 112—Adoption of NAIC Handbooks,
Guidelines, Forms, and Instructions
(LAC 37:XI11.16101)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has amended Regulation 112.

The purpose of the amendment to Regulation 112 is to
identify and to incorporate by reference the current edition
of handbooks, guidelines, forms, and instructions adopted by
the National Association of Insurance Commissioners
(NAIC) and referenced in the Louisiana Insurance Code.
This Rule is hereby adopted on the day of promulgation.

Title 37
INSURANCE

Part XIII. Regulations
Regulation Number 112—Adoption of
NAIC Handbooks, Guidelines, Forms and
Instructions
§16101. NAIC Handbooks, Guidelines, Forms and

Instructions Incorporated by Reference

Chapter 161.

A .

B. The following NAIC handbooks, guidelines, forms,
and instructions are hereby adopted and incorporated by
reference:

1. The Financial Condition Examiner’s Handbook,
2021 edition.

2. The Annual and Quarterly Statement Instructions,
Property and Casualty, 2021 edition.

3. The Annual and Quarterly Statement Instructions,
Life, Accident, and Health, 2021 edition.

4. The Annual and Quarterly Statement Instructions,
Health, 2021 edition.

5. The Annual and Quarterly Statement Instructions,
Title, 2021 edition.

6. The Annual and Quarterly Statement Instructions,
Fraternal, 2021 edition.

7. The Annual and Quarterly Statement Blanks,
Property and Casualty, 2021 edition.
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8. The Annual and Quarterly Statement Blanks, Life,
Accident, and Health, 2021 edition.

9. The Annual and Quarterly Statement Blanks,
Health, 2021 edition.

10. The Annual and Quarterly Statement Blanks, Title,
2021 edition.

11. The Annual and Quarterly Statement Blanks,
Fraternal, 2021 edition.

12. The Accounting Practices and Procedures Manual,
2021 edition.

13. The Financial Analysis Handbook, 2021 edition.

14. The Own Risk and Solvency Assessment Guidance
Manual, 2021 edition.

15. The Purposes and Procedures Manual of the NAIC
Investment Analysis Office, 2021 edition.

16. The Risk-Based Capital
Instructions, 2021 edition.

17. The Market Regulation Handbook, 2021 edition.

C.-D3...

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 258, 586(G), 619(B), 640(B), 675, 661(A), 691.11, 691.54,
and 1804.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Commissioner of Insurance, LR 45:1208 (September
2019), amended LR 46:993 (July 2020), amended LR 47:1328
(September 2021), amended LR 48:2299 (September 2022).

Forecasting  and

James J. Donelon

Commissioner
2209#019

RULE

Department of Insurance
Office of the Commissioner

Regulation 122—Roles and Responsibilities of Pharmacy
Benefit Managers and Pharmacy Services Administrative
Organizations (LAC 37:XIII.Chapter 185)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has promulgated Regulation 122—Roles and
Responsibilities of Pharmacy Benefit Managers and
Pharmacy  Services  Administrative  Organizations.
Regulation 122 defines the roles and responsibilities solely
within the purview of pharmacy benefit managers and
pharmacy services administrative organizations as required
by R.S. 22:1660.9(C). This Rule is hereby adopted on the
day of promulgation.

Title 37
INSURANCE
Part XIII. Regulations

Chapter 185. Regulation Number 122—Roles and
Responsibilities of Pharmacy Benefit
Managers and Pharmacy Services

Administrative Organizations
§18501. Purpose
A. The purpose of this regulation is to define the roles
and responsibilities solely within the purview of pharmacy
benefit managers and pharmacy services administrative
organizations as required by R.S. 22:1660.9(C).

Louisiana Register Vol. 48, No. 9 September 20, 2022



AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2299 (September
2022).

§18503. Applicability and Scope

A. Regulation 122 shall apply to all pharmacy benefit
managers and  pharmacy  services administrative
organizations licensed in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2300 (September
2022).

§18505. Definitions

Pharmacy Benefit Manager—a person, business, or other
entity and any wholly or partially owned or controlled
subsidiary of such entity that either directly or through an
intermediary manages or administers the prescription drug
and device portion of one or more health benefit plans on
behalf of a third party, including insurers, plan sponsors,
insurance companies, unions, and health maintenance
organizations, in accordance with a pharmacy benefit
management plan. The management or administration of a
plan may include but is not limited to review, processing of
drug prior authorization requests, adjudication of appeals
and grievances related to the prescription drug benefit,
contracting with network pharmacies, and controlling the
cost of covered prescription drugs.

Pharmacy Services Administrative Organization—an
entity that provides a contracted pharmacy with
administrative, contracting, or payment services relating to
prescription drug benefits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2300 (September
2022).

§18507. Roles and Responsibilities of Pharmacy Benefit
Managers

A. The roles and responsibilities solely within the
purview of pharmacy benefit managers are as follows:

1. administering prescription drug plans for health
plan sponsors;

2. formulary
management;

3. establishing reimbursement rates
payments on behalf of health plan sponsors;

4. establishing and managing pharmacy networks to
ensure network adequacy on behalf of health plans;

5. performing drug utilization management;

and benefit design support and

and making

6. administering disease management and drug
adherence programs; and
7. negotiating rebates and discounts from drug

manufacturers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

Louisiana Register Vol. 48, No. 9 September 20, 2022

2300

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2300 (September
2022).

§18509. Roles and Responsibilities of Pharmacy Services
Administrative Organizations

A. The roles and responsibilities solely within the
purview of pharmacy services administrative organizations
are as follows:

1. negotiating contracts, drug reimbursement rates,
payments, and audit terms on behalf of pharmacy clients
with pharmacy benefit managers;

2. billing and collecting payments from payers on
behalf of pharmacies;

3. using contractual agreements to develop networks
of member pharmacies. These agreements generally
authorize pharmacy services administrative organizations to
interact with third-party payers and pharmacy benefit
managers;

4. negotiating access for pharmacies to networks and
patients;

5. facilitating the purchase of prescription drugs and
other medical products from drug manufacturers and
providing for delivery to pharmacies for dispensing; and

6. assisting pharmacy clients with business strategy,
pricing appeals, claims reconciliation, and certification and
credentialing requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2300 (September
2022).

§18511. Effective Date

A. This regulation shall become effective upon final
publication in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:1641(8), R.S. 22:1655, R.S. 22:1660.1(B)(1), R.S.
22:1660.8, R.S. 22:1660.9(C) and the Administrative Procedure
Act, R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 48:2300 (September
2022).

James J. Donelon

Commissioner
2209#020

RULE

Department of Natural Resources
Office of Conservation

Class III (Solution-Mining) Injection Wells
(LAC 43:XVII.Chapter 33)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the power
delegated under the laws of the state of Louisiana, the
Department of Natural Resources, Office of Conservation
has amended Statewide Order No. 29-M-3 (LAC 43:XVII.
Subpart 5. Chapter 33) to facilitate the permitting, siting,
construction, operation, monitoring, and site closure of Class
III (solution-mining) injection wells.



The Department of Natural Resources, Office of
Conservation has amended provisions governing the
oversight of the Class III solution-mining program within
the Underground Injection Control (UIC) Program located
within the Office of Conservation. A Solution-Mined Cavern
is a cavity created within the salt stock by dissolution with
water. Oversight for the Class III program is held by the
Underground Injection Control Program (UIC Program),
located within the Louisiana Office of Conservation. Class
IIT wells are a federally-designated well class that allow for
the injection of water to create cavities within geologic salt
bodies. The UIC Program has held Primary Enforcement
Authority from the United States Environmental Protection
Agency (US EPA) for Class III wells since 1982. This Rule
is hereby adopted on the day of promulgation.

Title 43
NATURAL RESOURCES
Part XVII. Office of Conservation—Injection
and Mining
Subpart 5. Statewide Order No. 29-M-3

Chapter 33.  Class III (Solution-Mining) Injection
Wells
§3301. Definitions

Act—Part I, Chapter 1 of Title 30 of the Louisiana
Revised Statutes.

Active Cavern Well—a solution-mining well or cavern that
is actively being used, or capable of being used, to mine
minerals, including standby wells. The term does not include
an inactive cavern well.

Application—the filing on the appropriate Office of
Conservation form(s), including any additions, revisions,
modifications, or required attachments to the form(s), for a
permit to operate a solution-mining well or parts thereof.

Aquifer—a geologic formation, groups of formations, or
part of a formation that is capable of yielding a significant
amount of water to a well or spring.

Blanket Material—sometimes referred to as a pad. The
blanket material is a fluid or gas placed within a cavern that
is lighter than the water in the cavern and will not dissolve
the salt or any mineral impurities that may be contained
within the salt. The function of the blanket is to prevent
unwanted leaching of the cavern roof, prevent leaching of
salt from around the cemented casing, and to protect the
cemented casing from internal corrosion. Blanket material
typically consists of crude oil, diesel, mineral oil, or some
fluid or gas possessing similar noncorrosive, non-solvent,
low density properties. The blanket material is placed
against the cavern roof, within the cavern neck, and between
the cavern's outermost hanging string and innermost
cemented casing.

Brine—water within a salt cavern that is saturated
partially or completely with salt.

Cap Rock—the porous and permeable strata immediately
overlying all or part of the salt stock of some salt structures
typically composed of anhydrite, gypsum, limestone, and
occasionally sulfur.

Casing—metallic pipe placed and cemented in the
wellbore for the purpose of supporting the sides of the
wellbore and to act as a barrier preventing subsurface
migration of fluids out of or into the wellbore.
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Catastrophic Collapse—the sudden failure of the
overlying strata caused by the removal or otherwise
weakening of underlying sediments.

Cavern Neck—the uncased wellbore between the deepest
casing shoe and the cavern roof, if present.

Cavern Roof—the uppermost part of a cavern being just
below the neck of the wellbore. The shape of the salt cavern
roof may be flat or domed.

Cavern Well—a well extending into the salt stock to
facilitate the injection and withdrawal of fluids into and from
a salt cavern.

Cementing—the operation (either primary, secondary, or
squeeze) whereby a cement slurry is pumped into a drilled
hole and/or forced behind the casing.

Circulate to the Surface—the observing of actual cement
returns to the surface during the primary cementing
operation.

Commissioner—the commissioner of conservation for the
state of Louisiana.

Contamination—the introduction of substances or
contaminants into a groundwater aquifer, a USDW or soil in
such quantities as to render them unusable for their intended
purposes.

Discharge—the placing, releasing, spilling, percolating,
draining, pumping, leaking, mixing, migrating, seeping,
emitting, disposing, by-passing, or other escaping of
pollutants on or into the air, ground, or waters of the state. A
discharge shall not include that which is allowed through a
federal or state permit.

Dual-Bore Mining—for the purposes of these rules, dual
bore mining shall be defined as the solution-mining process
whereby fluid injection and brine extraction are
accomplished through different permitted wells.

Effective Date—the date of final promulgation of these
rules and regulations.

Emergency Shutdown Valve—for the purposes of these
rules, a valve that automatically closes to isolate a solution-
mining well from surface piping in the event of a specified
condition that, if uncontrolled, may cause an emergency.

Exempted Aquifer—an aquifer or its portion that meets the
criteria of the definition of underground source of drinking
water but which has been exempted according to the
procedures set forth in §3303.E.2.

Existing Solution-Mining Well or Project—a well, salt
cavern, or project permitted to solution-mine prior to the
effective date of these regulations.

Facility or Activity—any facility or activity, including land
or appurtenances thereto, that is subject to these regulations

Fluid—any material or substance which flows or moves
whether in a semisolid, liquid, sludge, gas or any other form
or state.

Ground Subsidence—the downward settling of the Earth's
surface with little or no horizontal motion in response to
natural or manmade subsurface actions.

Groundwater Aquifer—water in the saturated zone
beneath the land surface that contains less than 10,000 mg/1
total dissolved solids.

Groundwater ~ Contamination—the  degradation  of
naturally occurring groundwater quality either directly or
indirectly as a result of human activities.
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Hanging String—casing whose weight is supported at the
wellhead and hangs vertically in a larger cemented casing or
another larger hanging string.

Improved Sinkhole—a naturally occurring karst depression
or other natural crevice found in volcanic terrain and other
geologic settings which have been modified by man for the
purpose of directing and emplacing fluids into the
subsurface.

Inactive Cavern Well—a solution-mining well or cavern
that is capable of being used to solution-mine minerals but is
not being so used, as evidenced by the filing of a written
notice with the Office of Conservation in accordance with
§3309.1.3 and §3331.

Injection and Mining Division—the Injection and Mining
Division of the Louisiana Office of Conservation within the
Louisiana Department of Natural Resources.

Injection Well—a well into which fluids are being injected,
excepting fluids associated with active drilling operations.

Injection Zone—a geological formation, group of
formations or part of a formation receiving fluids through a
well. The portion of the salt stock from the top of the salt
stock to the original total depth of the injection well.

Leaching—the process of introducing an under-saturated
fluid into a salt cavern thereby dissolving additional salt and
increasing the volume of the salt cavern.

Mechanical Integrity—an injection well has mechanical
integrity if there is no significant leak in the casing, tubing,
or packer and there is no significant fluid movement into an
underground source of drinking water through vertical
channels adjacent to the injection well bore.

Mechanical Integrity Pressure and Leak Test (also called
Mechanical Integrity Test)—a test performed to determine
whether a cavern or well has mechanical integrity.

Migrating—any movement of fluids by leaching, spilling,
discharging, or any other uncontained or uncontrolled
manner, except as allowed by law, regulation, or permit.

New Cavern Well—a solution-mining well permitted by
the Office of Conservation after the effective date of these
regulations.

Office of Conservation—the Louisiana Office
Conservation within the Department of Natural Resources.

Open Borehole—the portion of the drilled well bore that is
uncased at any point in time.

Operator—the person recognized by the Office of
Conservation as being responsible for the physical operation
of the facility or activity subject to regulatory authority
under these rules and regulations.

Owner—the person recognized by the Office of
Conservation as owning the facility or activity subject to
regulatory authority under these rules and regulations.

Permanent Conclusion—no additional solution-mining
activities will be conducted in the cavern. This term will not
apply to caverns that are being converted to hydrocarbon
storage.

Permit—an authorization, license, or equivalent control
document issued by the commissioner to implement the
requirements of these regulations. Permit includes, but is not
limited to, area permits and emergency permits. Permit does
not include UIC authorization by rule or any permit which
has not yet been the subject of final agency action, such as a
draft permit.

of
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Person—an individual, association, partnership, public or
private corporation, firm, municipality, state or federal
agency and any agent or employee thereof, or any other
juridical person.

Post-Closure Care—the appropriate monitoring and other
actions (including corrective action) needed following
cessation of a solution-mining project to ensure that USDWs
are not endangered.

Produced Water—liquids and suspended particulate matter
that is obtained by processing fluids brought to the surface in
conjunction with the recovery of oil and gas from
underground geologic formations, with underground storage
of hydrocarbons, or with solution-mining for brine.

Project—a group of wells or salt caverns used in a single
operation.

Public Water System—a system for the provision to the
public of piped water for human consumption, if such
system has at least 15 service connections or regularly serves
at least 25 individuals. Such term includes:

1. any collection, treatment, storage, and distribution
facilities under control of the operator of such system and
used primarily in connection with such system; and

2. any collection or pretreatment storage facilities not
under such control which are used primarily in connection
with such system.

Qualified Professional Appraiser—for the purposes of
these rules, any licensed real estate appraiser holding current
certification from the Louisiana Real Estate Appraisers
Board and functioning within the rules and regulations of
their licensure.

Release—the accidental or intentional spilling, pumping,
leaking, pouring, emitting, leaching, escaping, or dumping
of pollutants into or on any air, land, groundwater, or waters
of the state. A release shall not include that which is allowed
through a federal or state permit.

Salt Dome—a diapiric, typically circular structure that
penetrates, uplifts, and deforms overlying sediments as a
result of the upward movement of a salt stock in the
subsurface. Collectively, the salt dome includes the salt
stock and any overlying uplifted sediments.

Salt Stock—a typically cylindrical formation composed
chiefly of an evaporite mineral that forms the core of a salt
dome. The most common form of the evaporite mineral is
halite known chemically as sodium chloride (NaCl). Cap
rock shall not be considered a part of the salt stock.

Schedule of Compliance—a schedule or remedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with
the act and these regulations.

Site—the land or water area where any facility or activity
is physically located or conducted including adjacent land
used in connection with the facility or activity.

Solution-Mined Cavern—a cavity created within the salt
stock by dissolution with water.

Solution-Mining Well—a well which injects for extraction
of minerals including:

1. mining of sulfur by the Frasch process;

2. in situ production of uranium or other metals.

3 solution mining of salts or potash.



State—the state of Louisiana.

Subsidence—see ground subsidence.

Surface Casing—steel pipe placed inside the conductor
casing in the borehole which extends below, and is
protective of, the USDW and other shallow geologic
formations.

UIC—the Louisiana State Underground Injection Control
Program.

Unauthorized Discharge—a continuous, intermittent, or
one-time discharge, whether intentional or unintentional,
anticipated or unanticipated, from any permitted or
unpermitted source which is in contravention of any
provision of the Louisiana Environmental Quality Act (R.S.
30:2001 et seq.) or of any permit or license terms and
conditions, or of any applicable regulation, compliance
schedule, variance, or exception of the Commissioner of
Conservation.

Underground Source of Drinking Water—an aquifer or its
portion:

1. which supplies any public water system; or
2. which contains a sufficient quantity of groundwater
to supply a public water system; and
a. currently supplies drinking water for human
consumption; or
b. contains fewer than 10,000 mg/1 total dissolved
solids; and which is not an exempted aquifer.

USDW-—see underground source of drinking water.

Waters of the State—both surface and underground waters
within the state of Louisiana including all rivers, streams,
lakes, groundwaters, and all other water courses and waters
within the confines of the state, and all bordering waters, and
the Gulf of Mexico.

Well—a bored, drilled, or driven shaft whose depth is
greater than the largest surface dimension; or, a dug hole
whose depth is greater than the largest surface dimension; or,
a subsurface fluid distribution system.

Well Plug—a fluid-tight seal installed in a borehole or
well to prevent movement of fluids.

Workover—to perform one or more of a variety of
remedial operations on an injection well, such as cleaning,
perforation, changing tubing, deepening, squeezing,
plugging back, etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:316 (February
2014), amended LR 42:413 (March 2016), LR 48:2301 (September
2022).

§3303. General Provisions
A.-A3.
B. Prohibition of Unauthorized Injection
1. The construction, conversion, or operation of a
solution-mining well without obtaining a permit from the
Office of Conservation is a violation of these rules and
regulations and applicable laws of the state of Louisiana.
2.-3.

C. Prohibition on Movement of Fluids into Underground

Sources of Drinking Water

1. No authorization by permit shall allow the
movement of injected or produced fluids into underground
sources of drinking water or outside the salt stock. The
owner or operator of the solution-mining well shall have the
burden of showing that this requirement is met.
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C2.-E2ec.
F. Exceptions/Variances/Alternative
Compliance

1. Except where noted in specific provisions of these
rules and regulations, the Office of Conservation may allow,
on a case-by-case basis, exceptions, variances, or alternative
means of compliance to these rules and regulations. It shall
be the obligation of the applicant, owner, or operator to show
that the requested exception, variance, or alternative means
of compliance, and any associated mitigating measures shall
not result in an unacceptable increase of endangerment to the
environment, or the health, safety, and welfare of the public.
The applicant, owner, or operator shall submit a written
request to the Office of Conservation detailing the reason for
the requested exception, variance, or alternative means of
compliance. No deviation from the requirements of these
rules or regulations shall be undertaken by the applicant,
owner, or operator without prior written authorization from
the Office of Conservation.

a.  When injection does not occur into, through, or
above an underground source of drinking water, the
commissioner may authorize a Class III well or project with
less stringent requirements for area of review, construction,
mechanical integrity, operation, monitoring, and reporting
than required herein to the extent that the reduction in
requirements will not result in an increased risk of
movements of fluids into an underground source of drinking
water or endanger the public.

b. When reducing requirements under this Section,
the commissioner shall issue a fact sheet in accordance with
§3311.F explaining the reasons for the action.

2. Granting of exceptions or variances to these rules
and regulations shall only be considered upon proper
showing by the applicant, owner, or operator that such
exception or variance is reasonable, justified by the
particular circumstances, and consistent with the intent of
these rules and regulations regarding physical and
environmental safety and the prevention of waste. The
commissioner may require public notice and a public
hearing prior to granting any exception or variance if he
determines it to be in the public interest or otherwise
appropriate. The requester of the exception or variance shall
be responsible for all costs associated with any public notice
or public hearing.

3. Operators of solution-mining wells and/or caverns
may operate in accordance with alternative means of
compliance previously approved by the commissioner of
conservation. Alternative means of compliance shall mean
operations that are capable of demonstrating a level of
performance, which meets or exceeds the standards
contemplated by these regulations. Owners or operators of
caverns existing at the time of these rules may submit
alternative means of compliance to be approved by the
commissioner of conservation. The commissioner may
review and approve upon finding that the alternative means
of compliance meet, ensure, and comply with the purpose of
the rules and regulations set forth herein provided the
proposed alternative means of compliance ensures
comparable or greater safety of personnel and property,
protection of the environment and public, quality of
operations and maintenance, and protection of the USDW.

G -Gl.

Means of
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2. All applications, reports, plans, requests, maps,
cross-sections, drawings, opinions, recommendations,
calculations, evaluations, or other submittals including or
comprising geoscientific work as defined by R.S. 37.711.1 et
seq. and required by the Office of Conservation must be
prepared, sealed, signed, and dated by a licensed
professional geoscientist (P.G.) authorized to practice by and
in good standing with the Louisiana Board of Professional
Geoscientists.

3. All applications, reports, plans, requests, designs,
specifications, details, calculations, drawings, opinions,
recommendations, evaluations or other submittals including
or comprising the practice of engineering as defined by La.
R.S. 37.681 et seq. and required by the Office of
Conservation must be prepared, sealed, signed, and dated by
a licensed professional engineer (P.E.) authorized to practice
by and in good standing with the Louisiana Professional
Engineering and Land Surveying Board.

4. The commissioner may prescribe additional
requirements for Class III wells or projects in order to
protect USDWs and the health, safety, and welfare of the
public.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:318 (February
2014), amended LR 42:414 (March 2016), LR 48:2303 (September
2022).

§3305. Permit Requirements

A.-D.L.

a. the authorization is made in writing by a
principal executive officer of at least the level of vice-

president;
D.1.b.-F. ...
® k%
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:319 (February
2014), amended LR 42:414 (March 2016), LR 48:2304 (September
2022).

§3307. Application Content

A. The following minimum information shall be required
for each permit application for a solution-mining well to
create a new solution-mining salt cavern. The applicant shall
also refer to the appropriate application form for any
additional information that may be required.

1. For Class III solution-mining wells being
simultaneously permitted for Class II hydrocarbon storage
and/or Class V storage, a single consolidated submittal
containing all applications may be accepted.

B. Administrative Information:

1. all required state application form(s);

2. the nonrefundable application fee(s) as per LAC
43:XIX.Chapter 7 or successor document;

3. name and mailing address of the applicant and the
physical address of the solution-mining well facility;

4. operator's name, address, telephone number, and e-
mail address;

5. ownership status as federal, state, private, public, or
other entity;

6. brief description of the nature of the business
associated with the activity;
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7. activity or activities conducted by the applicant
which require the applicant to obtain a permit under these
regulations;

8.-9.f

g. ocean dumping permits under the
Protection Research and Sanctuaries Act;

9.h.-10. ...

11. documentation of financial responsibility for
closure and post-closure, or documentation of the method by
which proof of financial responsibility will be provided as
required in §3309.B. Before making a final permit decision,
the official instrument of financial responsibility for closure
and post-closure must be submitted to and approved by the
Office of Conservation;

12. a map with accompanying tabulation identifying
names and addresses of all property owners within the area
of review of the solution-mining well.

C. Maps and Related Information

1. certified location plat of the solution-mining well
and/or area permit boundary prepared and certified by a
registered land surveyor licensed and in good standing with
the Louisiana Professional Engineering and Land Surveying
Board. The location plat shall be prepared according to
standards of the Office of Conservation;

2. topographic or other map(s) extending at least one
mile beyond the property boundaries of the facility in which
the solution-mining well is located depicting the facility and
each well where fluids are injected underground, and those
wells, springs, or surface water bodies, and drinking water
wells listed in public records or otherwise known to the
applicant in the map area;

3. the section, township and range of the area in which
the solution-mining well is located and any parish, city or
municipality boundary lines within one mile of the facility
location;

4. map(s) showing the solution-mining well for which
the permit is sought, the project area or property boundaries
of the facility in which the solution-mining well is located,
and the applicable area of review. Within the area of review,
the map(s) shall show the well name, well number, well state
serial number, and location of all existing producing wells,
injection wells, abandoned wells and dry holes, public water
systems, and water wells. The map(s) shall also show
surface bodies of water, mines (surface and subsurface),
quarries, and other pertinent surface features including
residences and roads. Only information of public record and
pertinent information known to the applicant is required to
be included on the map(s);

5.-7.

8. maps and vertical cross-sections detailing the
geologic structure of the local area. The cross-sections shall
be structural (as opposed to stratigraphic cross-sections), be
referenced to sea level, show the solution-mining well and
the cavern being permitted, all adjacent salt caverns
regardless of use and current status, conventional (room and
pillar) mines, and all other boreholes and wells that penetrate
the salt stock. Cross-sections should be oriented to indicate
the closest approach to adjacent caverns, boreholes, wells,
the edge of the salt stock, etc., and shall extend at least one
mile beyond the edge of the salt stock unless the edge of the
salt stock and any existing oil and gas production can be
demonstrated in a shorter distance and is administratively
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approved by the Office of Conservation. Salt caverns shall
be depicted on the cross-sections using data from the most
recent salt cavern sonar. Known faulting in the area shall be
illustrated on the cross- sections such that the displacement
of subsurface formations is accurately depicted;

9.-10. ...

D. Area of Review Information. Refer to §3313.E for
area of review boundaries and exceptions. Only information
of public record or otherwise known to the applicant need be
researched or submitted with the application, however, a
diligent effort must be made to identify all wells and other
manmade structures that penetrate or are within the salt
stock in response to the area of review requirements. The
applicant shall provide the following information on all
wells or structures within the defined area of review:

1. adiscussion of the protocol used by the applicant to
identify wells and manmade structures that penetrate or are
within the salt stock in the defined area of review;

2.-4ad. ...

ii. current or previous use of the cavern (waste
disposal, hydrocarbon storage, solution-mining), current
status of the cavern (active, shut-in, plugged and
abandoned), date the well was drilled, and the date the
current well status was assigned;

D4.aiii.-E. ...

1. for existing caverns the results of the latest cavern
sonar survey and mechanical integrity pressure and leak
tests;

2. corrective action plan required by §3313.F for wells
or other manmade structures within the area of review that
penetrate the salt stock but are not properly constructed,
completed or plugged and abandoned;

3. plans for performing the geological,
geomechanical, geochemical, and hydrogeological studies of
§3313 to assess the stability of the salt stock and overlying
and surrounding sediments based on past, current and
planned well and cavern operations. If such studies have
already been done, submit the results obtained along with an
interpretation of the results;

4. properly labeled schematic of the surface
construction details of the solution-mining well to include
the wellhead, gauges, flowlines, and any other pertinent
details;

5. properly labeled schematic of the subsurface
construction and completion details of the solution-mining
well and cavern, if applicable, to include borehole diameters;
all cemented casings with cement specifications, casing
specifications (size, depths, etc.); all hanging strings
showing sizes and depths set; total depth of well; top,
bottom, and diameter of cavern; the depth datum; and any
other pertinent details;

6. surface site diagram(s) of the facility in which the
solution-mining well is located including but not limited to
surface pumps, piping and instrumentation, controlled access
roads, fenced boundaries, field offices, monitoring and
safety equipment and location of such equipment, required
curbed or other retaining wall heights, etc.;

7. unless already obtained, a proposed formation
testing program to obtain the information required below:

7.a.-11.d

e. the safety requirements of §3321, including, but
not limited to an emergency action plan, controlled site
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access, facility identification, personnel, wellhead protection
and identification, valves and flowlines, alarm systems,
emergency shutdown valves, systems test and inspections,
and surface facility retaining walls and spill containment,
contingency plans to cope with all shut-ins or well failures to
prevent the migration of contaminating fluids into
underground sources of drinking water;

f. the monitoring requirements of §3323, including,
but not limited to equipment requirements such as pressure
gauges, pressure sensors and flow sensors, continuous
recording instruments, and subsidence monitoring, as well as
a description of methods that will be undertaken to monitor
cavern growth due to under saturated fluid injection;

g -n.

F. If an alternative means of compliance has previously
been approved by the commissioner of conservation within
an approved area permit, applicants may submit the
alternative means of compliance for new applications for
wells within the same area permit in order to meet the
requirements of E.11.d, e, and f of this Section.

G.-Gl.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:320 (February
2014), amended LR 42:414 (March 2016), LR 48:2304 (September
2022).

§3309. Legal Permit Conditions

A.-B.

1. Closure and Post-Closure. The owner or operator of
a solution-mining well shall maintain financial responsibility
and the resources to close, plug and abandon and, where
necessary, conduct post-closure care of the solution-mining
well, cavern, and related facilities as prescribed by the
Office of Conservation. The related facilities shall include
all surface and subsurface constructions and equipment
exclusively associated with the operation of the solution-
mining cavern including but not limited to Class II saltwater
disposal wells and any associated equipment or pipelines
whether located inside or outside of the permitted facility
boundary. Evidence of financial responsibility shall be by
submission of a surety bond, a letter of credit, certificate of
deposit, or other instrument acceptable to the Office of
Conservation. The amount of funds available shall be no less
than the amount identified in the cost estimate of the closure
plan of §3337.A and post-closure plan of §3337.B. Any
financial instrument filed in satisfaction of these financial
responsibility requirements shall be issued by and drawn on
a bank or other financial institution authorized under state or
federal law to operate in the state of Louisiana. In the event
that an operator has previously provided financial security
pursuant to LAC 43: XVII.3309, such operator shall provide
increased financial security if required to remain in
compliance with this Section, within 30 days after notice
from the commissioner.

2.-3.aii ...

b. Assistance to residents payments shall not be
construed as an admission of responsibility or liability for
the emergency or disaster.

B4.-C.

D. Duty to Halt or Reduce Activity. It shall not be a
defense for an owner or operator in an enforcement action to
claim it would have been necessary to halt or reduce the
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permitted activity to maintain compliance with the
conditions of this Rule or permit.

E.-14. ...

a. well construction or conversion is complete,
including submission of a notice of completion, a
completion report, and all supporting information (e.g., as-
drilled location plat, as-built diagrams, records, sampling
and testing results, well and cavern tests, logs, etc.) required
in §3325;

b. a representative of the commissioner has
inspected the well and/or facility and finds it is in
compliance with the conditions of the permit; and

4.c.-8.b.

i. monitoring or other information (including a
failed mechanical integrity test) that suggests the solution-
mining operations may cause an endangerment to
underground sources of drinking waters, oil, gas, other
commercial mineral deposits (excluding the salt),
neighboring salt operations of any kind, or movement
outside the salt stock or cavern;

ii. any noncompliance with a regulatory or permit
condition or malfunction of the injection/withdrawal system
(including a failed mechanical integrity test of) that may
cause fluid migration into or between underground sources
of drinking waters or outside the salt stock or cavern.

1.9.-1.

1. Authorization to Operate. Authorization by permit
to operate a solution-mining well shall be valid for the life of
the well, unless suspended, modified, revoked and reissued,
or terminated for cause as described in §3311.K. The
commissioner may issue, for cause, any permit for a duration
that is less than the full allowable term under this Section.
Permitting of a Class III solution-mining well and cavern for
Class II hydrocarbon storage or Class V storage does not
nullify or void the existing Class III solution-mining permit
unless expressly ordered by the commissioner.

2. Authorization to Drill, Construct, or Convert.
Authorization by permit to drill, construct or convert a new
solution-mining well shall be valid for two years from the
effective date of the permit. If drilling or conversion is not
begun in that time, the permit shall be null and void and the
operator must obtain a new permit.

3. Extensions. The operator shall submit to the Office
of Conservation a written request for an extension of the
time of Paragraph 2 above; however, the Office of
Conservation shall approve the request for one year only for
just cause and only if the permitting conditions have not
changed. The operator shall have the burden of proving
claims of just cause.

K. Compliance Review. The commissioner shall review
each issued solution-mining well permit, area permit, and
cavern at least once every five years to determine whether
any permit should be modified, revoked and reissued,
terminated, whether a minor modifications are needed, or if
remedial action or additional monitoring is required for any
cavern. Commencement of the compliance review process
for each facility shall proceed as authorized by the
Commissioner of Conservation.

1. As a part of the five-year compliance review,
pursuant to RS 40:4.M.2, the operator shall submit the
following minimum information to the Office of
Conservation, based upon best available information.
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a.  Structural Map. A structural map of the top of
salt including an aerial view of the maximum outline(s) of
the operator’s caverns and any other adjacent solution-
mining caverns, disposal caverns, storage caverns or room
and pillar mines. The maximum cavern outlines shall be
based upon the latest sonar survey for each cavern.

b. Cross-Sections

i.  Cross-sections illustrating the closest approach
between an operator’s caverns, between an operator’s
caverns and any adjacent solution-mining caverns, disposal
caverns, storage caverns, or room and pillar mines if
indicated to be proximal to adjacent caverns or mines.

ii.  Cross-sections illustrating the closest approach
between the operator’s caverns and the edge of salt stock, if
the edge of the cavern, based upon the best available
information, is indicated to be less than 500 feet from the
edge of the salt stock.

iii.  All cross-sections shall be based upon the latest
sonar survey for each cavern and the latest structural map of
the top of salt based upon the best available information.

c. A tabulation of each of the operator’s caverns
with minimum offset distances listed to adjacent caverns, the
edge of salt, and adjacent property boundaries.

2. As a part of the five-year compliance review, the
well operator shall review the closure and post-closure plan
and associated cost estimates of §3337 to determine if the
conditions for closure are still applicable to the actual
conditions.

3. As a part of the five year compliance review, the
operator shall submit any other information required by the
commissioner.

L. Schedules of Compliance. The permit may specify a
schedule of compliance leading to compliance with the act
and these regulations.

1. Time for Compliance. Any schedules of compliance
under this Section shall require compliance as soon as
possible but not later than three years after the effective date
of the permit.

2. Interim Dates. Except as provided in Subparagraph
b below, if a permit establishes a schedule of compliance
which exceeds one year from the date of permit issuance, the
schedule shall set forth interim requirements and the dates
for their achievement.

L2a.-M.la. ...

b. within the same salt dome, facility site, or
project; and

l.c.-4. ...

5. Any approved area permit for hydrocarbon storage
in solution-mined salt caverns shall encompass and be valid
for future Class III solution-mining wells and resulting
caverns constructed for the purpose of future hydrocarbon
storage.

N. Recordation of Notice of Existing Solution-Mining
Wells. The owner or operator of an existing solution-mining
well shall record a certified survey plat of the well location
in the mortgage and conveyance records of the parish in
which the property is located. Such notice shall be recorded
no later than six months after the effective date of these rules
and the owner or operator shall furnish a date/file stamped
copy of the recorded notice to the Office of Conservation
within 15 days of its recording. If an owner or operator fails
or refuses to record such notice, the commissioner may, if he



determines that the public interest requires, and after due
notice and an opportunity for a hearing has been given to the
owner and operator, cause such notice to be recorded.

0. Additional Conditions. The Office of Conservation
shall, on a case-by-case basis, impose any additional
conditions or requirements as are necessary to protect the
environment, the health, safety, and welfare of the public,
underground sources of drinking waters, oil, gas, or other
mineral deposits (excluding the salt), and preserve the
integrity of the salt dome.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:323 (February
2014), amended LR 42:414 (March 2016), LR 48:2305 (September
2022).
§3311.

A.-B. ..

1. The applicant shall make public notice that a permit
application for a solution-mining well or wells, or an area
permit, is to be filed with the Office of Conservation. A
notice of intent shall be published at least 30 days but not
more than 180 days before filing the permit application with
the Office of Conservation. Without exception, the applicant
shall publish a new notice of intent if the application is not
received by the Office of Conservation within the filing
period. If the applicant is dually permitting a well for both
Class III solution-mining and Class II hydrocarbon storage
or Class V storage, the public notice of intent for both
applications may be combined.

2. The notice shall be published once in the legal
advertisement sections in the official state journal and the
official journal of the parish of the proposed project location.
The cost for publishing the notice of intent shall be the
responsibility of the applicant and shall contain the
following minimum information:

a.-d

3. The applicant shall submit the proof of publication
of the notice of intent when submitting the application.

C. Application Submission and Review

1. The applicant shall complete, sign, and submit one
original paper application form, with required attachments
and documentation, and one copy of the same to the Office
of Conservation. The commissioner may request additional
paper copies of the application, either in its entirety or in
part, if needed. The complete application shall contain all
information to show compliance with applicable state laws
and these rules and regulations. In addition to submitting the
application on paper, the applicant shall submit an exact
duplicate of the paper application in an electronic format
approved by the commissioner. The electronic version of the
application shall contain the following certification

statement.
This document is an electronic version of the application titled
(Insert Document Title) dated (Insert Application Date). This
electronic version is an exact duplicate of the paper copy
submitted in (Insert the Number of Volumes Comprising the
Full Application) to the Louisiana Office of Conservation.

2.-3. ...

4. The Office of Conservation shall deny an
application if an applicant fails, refuses, is unable to respond
adequately to the notice of application deficiency, or if the
Office of Conservation determines that the proposed activity
cannot be conducted safely.

Permitting Process
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a. The Office of Conservation shall notify the
applicant by certified mail of the decision denying the
application.

D.-D.1.

a. Upon acceptance of a permit application as
complete and meeting the administrative and technical
requirements of these rules and regulations, the
commissioner shall require the applicant to give public
notice that the following actions have occurred:

i. a draft permit has been prepared under
§3311.E; and

ii. a public hearing has been scheduled under
§3311.D.

b. No public notice or public hearing is required for
additional wells drilled or for conversion under an approved
area permit or when a request for permit modification,
revocation and reissuance, or termination is denied under
§3311.K.

c. In Iberia Parish, no permit to drill or operate a
new solution-mined cavern or to return an inactive solution-
mining cavern to service shall be issued without a public
hearing. The owner or operator shall give public notice of
the hearing on 3 separate days within a period of 30 days
prior to the public hearing, with at least 5 days between each
publication notice, both in the official state journal and in the
official journal of Iberia Parish.

2. Public Notice by Applicant

a. Public notice of a hearing shall be published by
the applicant in the legal advertisement section of the official
state journal and the official journal of the parish of the
proposed project location not less than 30 days before the
scheduled hearing. If the applicant is dually permitting a
well for both Class III solution-mining and Class II
hydrocarbon storage or Class V storage the public notice of a
hearing for both applications may be combined.

b. The applicant shall provide notice of a scheduled
hearing by forwarding a copy of the notice to:

i the Office of Conservation Injection and
Mining Division;

ii  property owners immediately adjacent to the
proposed project;

iii  operators of existing projects located on or
within the salt stock of the proposed project;

iv. United States Environmental Protection
Agency;

v Louisiana Department of Wildlife and
Fisheries;

vi  Louisiana Department of Environmental
Quality;

vii  Louisiana Office of Coastal Management;

viii  Louisiana Office of Conservation, Pipeline

Division;
ix  Louisiana Department of Culture, Recreation
and Tourism, Division of Archaeology;
x the governing authority for the parish of the
proposed project; and
xi  any other interested parties.
3. Public Notice Contents. Public notices shall contain
the following minimum information:
a. name and address of the permit applicant and, if
different, the facility or activity regulated by the permit;
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b. name and address of the regulatory agency
processing the permit action;

c. name, address, and phone number of a person
within the regulatory agency where interested persons may
obtain information concerning the application or permit
action;

d. a brief description of the business conducted at
the facility or activity described in the permit application;

e. astatement that a draft permit has been prepared
under §3311.E;

f. a brief description of the public comment
procedures;

g. a brief statement of procedures to request a
hearing (unless a hearing has already been scheduled) and
other procedures by which the public may participate in the
final permit decision;

h. the time, place, and a brief description of the
nature and purpose of the public hearing, if one has already
been scheduled;

i. a reference to the date of any previous public
notices relating to the permit;

j- any additional information considered necessary
or proper by the commissioner.

4. Application Availability for Public Review

a. The applicant shall file at least one copy of the
complete permit application with:

i the local governing authority of the parish of
the proposed project location at least 30 days before the
scheduled public hearing to be available for public review;
and

ii. in a public library in the parish of the proposed
project location.

b. A duplicate of the complete permit application in
electronic format shall be submitted to the Office of
Conservation.

E.-F2. ...

3. The fact sheet shall be distributed to the permit
applicant, all persons identified in §3311.D.2, and, on
request, to any interested person.

G. Public Hearing

1. If a public hearing has been requested, the Office of
Conservation shall fix a time, date, and location for a public
hearing. The public hearing shall be held in the parish of the
proposed project location. The cost of the public hearing is
set by LAC 43:XIX.Chapter 7 (Fees, as amended) and is the
responsibility of the applicant. If the applicant is dually
permitting a well for both Class III solution-mining and
Class II hydrocarbon storage or Class V gas storage, both
applications may be considered at the same public hearing.

2. The public hearing shall be fact finding in nature
and not subject to the procedural requirements of the
Louisiana Administrative Procedure Act. All public hearings
shall be publicly noticed as required by these rules and
regulations.

3. At the hearing, any person may make oral
statements or submit written statements and data concerning
the application or permit action being the basis of the
hearing. Reasonable limits may be set upon the time allowed
for oral statements; therefore, submission of written
statements may be required. The hearing officer may extend
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the comment period by so stating before the close of the
hearing.

4. A transcript shall be made of the hearing and such
transcript shall be available for public review.

5. Repealed.

H.-H2.a. ...

b. briefly describe and respond to all significant
comments on the draft permit or the permit application
raised during the public comment period, or hearing.

3. The Office of Conservation may issue a final permit
decision within 30 days following the close of the public
comment period; however, this time may be extended due to
the nature, complexity, and volume of public comments
received.

4. A final permit decision shall be effective on the
date of issuance.

5. The owner or operator of a solution-mined cavern
permit shall record a certified survey plat and final permit,
which shall include any orders, permits to construct, and
permits to inject, in the mortgage and conveyance records of
the parish in which the property is located. A date/file
stamped copy of the plat and final permit is to be furnished
to the Office of Conservation within 15 days of its recording.
If an owner or operator fails or refuses to record such notice,
the commissioner may, if he determines that the public
interest requires, and after due notice and an opportunity for
a hearing has been given to the owner and operator, cause
such notice to be recorded.

H.6.-1.3.d.

J. Permit Transfer

1. Applicability. A permit may be transferred to a new
owner or operator only upon written approval from the
Office of Conservation. Written approval must clearly show
that the permit has been transferred. It is a violation of these
rules and regulations to operate a solution-mining well
without a permit or other authorization if a person
attempting to acquire a permit transfer allows operation of
the solution-mining well before receiving written approval
from the Office of Conservation.

J2.-K.6.d.

e. allow for a change in ownership or operational
control of a solution-mining well where the Office of
Conservation determines that no other change in the permit
is necessary, provided that a written agreement containing a
specific date for transfer of permit responsibility, coverage,
and liability between the current and new permittees has
been submitted to the Office of Conservation;

6.f. - 7.a.iii.

b. If the Office of Conservation decides to terminate
a permit, the Office shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of draft
permit that follows the same procedures as any draft permit
prepared under §3311.E. The Office of Conservation may
alternatively decide to modify or revoke and reissue a permit
for the causes in §3311.K.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:326 (February
2014), amended LR 42:416 (March 2016), LR 48:2307 (September
2022).



§3313. Site Assessment

A.-All

2. stability of the salt stock and overlying and
surrounding sediments;

A3.-B3.

4. The proximity of all existing and proposed
solution-mining caverns to the periphery of the salt stock
and to manmade structures within the salt stock shall be
demonstrated to the Office of Conservation at least once
every five years (see §3309.K) by providing the following:

a. an updated structure contour map of the salt
stock. The updated map should make use of all available
data. The horizontal configuration of the salt caverns should
be shown on the structure map and reflect the caverns'
maximum lateral extent as determined by the most recent
sonar caliper surveys; and

b. vertical cross-sections of the salt caverns
showing their outline and position within the salt stock...
Cross-sections should be oriented to indicate the closest
approach of the salt cavern wall to the periphery of the salt
stock. The outline of the salt cavern should be based on the
most recent sonar caliper survey.

C. Core Sampling

1. Unless specifically exempted by the commissioner,
at least one well at the site of the solution-mining well (or
the salt dome) shall be or shall have been cored over
sufficient depth intervals to yield representative samples of
the subsurface geologic environment. This shall include
coring of the salt stock and may include coring of overlying
formations, including any cap rock. Cores should be
obtained using the whole core method. Core acquisition,
core handling, and core preservation shall be done according
to standard field sampling practices considered acceptable
for laboratory tests of recovered cores.

2. Repealed.

D. Core Analyses and Laboratory Tests. Analyses and
tests shall consider the characteristics of the injected
materials and should provide data on the salt's
geomechanical, geophysical, geochemical, mineralogical
properties, x-ray diffraction, microstructure, and where
necessary, potential for adjacent cavern connectivity, with
emphasis on cavern shape and the operating conditions. All
laboratory tests, experimentation, and numeric modeling
shall be conducted using methods that simulate the proposed
operating conditions of the cavern. Test methods shall be
selected to define the deformation and strength properties
and characteristics of the salt stock under cavern operating
conditions. Test results, analyses, and operating
recommendations shall be summarized in an interpretive
report.

E. Area of Review. A thorough evaluation shall be
undertaken of both surface and subsurface activities in the
defined area of review of the individual solution-mining well
or project area (area permit) that may influence the integrity
of the salt stock, solution-mining well, and cavern, or
contribute to the movement of injected fluids outside the
cavern, wellbore, or salt stock.

1.-2e.

3. Water Samples. A representative number of water
wells identified under §3313.E.2.b shall be sampled and
analyzed by an accredited laboratory for chloride and total
dissolved solids.
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F. Corrective Action

1. For manmade structures in the area of review that
penetrate the salt stock and are not properly constructed,
completed, or plugged and abandoned, the applicant shall
submit a corrective action plan consisting of such steps,
procedures, or modifications as are necessary to prevent the
movement of fluids outside the cavern or into underground
sources of drinking water.

la.-5. ...

6. In determining the adequacy of proposed corrective
action and in determining the additional steps needed to
prevent fluid movement into underground sources of
drinking water, the following criteria and factors shall be
considered by the commissioner:

6.a.-7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:330 (February
2014), amended LR 42:416 (March 2016), LR 48:2309 (September
2022).

§3315. Cavern Design and Spacing Requirements

A. This Section provides general standards for design of
caverns to assure that project development can be conducted
in a reasonable, prudent, and a systematic manner and shall
stress physical and environmental safety. The owner or
operator shall continually review the design throughout the
construction and operation phases taking into consideration
pertinent additional detailed subsurface information and
shall include provisions for protection from damage caused
by hydraulic shock. If necessary, the original development
and operational plans shall be modified to conform to good
engineering practices.

B. - B.l.a.ii.

iii. If no objection from a non-consenting adjacent
property owner is received within 30 days of the notice
provided in accordance with §3315.B.1.a.i above, then the
commissioner may approve the continued operation of the
cavern administratively.

b. New Solution-Mining Caverns. No part of a
newly permitted solution-mining cavern shall extend closer
than 100 feet to the property of others without the consent of
the owner(s).

2. Adjacent Structures within the Salt. As measured in
any direction, the minimum separation between walls of
adjacent caverns or between the walls of the cavern and any
adjacent cavern or any other manmade structure within the
salt stock shall not be less than 200 feet. Caverns must be
operated in a manner that ensures the walls between any
cavern and any other manmade structure maintain the
minimum separation of 200 feet. For solution-mining
caverns permitted prior to the effective date of these
regulations and which are already within 200 feet of any
other cavern or manmade structure within the salt stock, the
commissioner of conservation may approve continued
operation upon a proper showing by the owner or operator
that the cavern is capable of continued safe operations.

3.-3b....

c. Without exception or variance to these rules and
regulations, an existing solution-mining cavern with cavern
walls 100 feet or less from the periphery of the salt stock
shall be removed from service immediately and
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permanently. An enhanced monitoring plan in conformance
with §3315.B.3.b above for long term monitoring shall be
prepared and submitted to the Office of Conservation. Once
approved, the owner or operator shall implement the
enhanced monitoring plan.

d. For solution-mining caverns in existence as of
the effective date of these regulations with less than 300 feet
but more than 100 feet of salt separation at any point
between the cavern walls and the periphery of the salt stock,
continued or additional solution-mining may be allowed
upon submittal of an enhanced monitoring plan in
conformance with §3315.B.3.b above in addition to any
additional maps, studies, tests, assessments, or surveys
required by the commissioner to show that the cavern is
capable of continued safe operations.

C. Cavern Coalescence. The Office of Conservation may
permit the use of coalesced caverns for solution-mining. It
shall be the duty of the applicant, owner or operator to
demonstrate that operation of coalesced caverns under the
proposed cavern operating conditions can be accomplished
in a physically and environmentally safe manner. The
intentional subsurface coalescing of adjacent caverns must
be requested by the applicant, owner or operator in writing
and be approved by the Office of Conservation before
beginning or resumption of solution-mining operations.
Approval for cavern coalescence shall only be considered
upon a showing by the applicant, owner or operator that the
stability and integrity of the cavern and salt stock shall not
be compromised and that solution-mining operations can be
conducted in a physically and environmentally safe manner.
If the design of adjacent caverns should include approval for
the subsurface coalescing of adjacent caverns, the minimum
spacing requirement of §3315.B.2 above shall not apply to
the coalesced caverns.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:332 (February
2014), amended LR 42:417 (March 2016), LR 48:2309 (September
2022).

§3317. Well Construction and Completion

A.-A2.dvi.

B. Open Borehole Surveys

1. Open hole wireline surveys that delineate
subsurface lithologies, formation tops (including top of cap
rock and salt), formation fluids, formation porosity, and fluid
resistivities shall be done on wells from total well depth to
either ground surface or base of conductor pipe. Wireline
surveys shall include, at a minimum, density, neutron, sonic,
and caliper logs and shall be presented with gamma-ray and,
where applicable, spontaneous potential curves. All surveys
shall be presented on a scale of 1 inch to 100 feet and a scale
of 5 inches to 100 feet and all logs must include the depth
datum. A descriptive report interpreting the results of such
logs and tests shall be prepared and submitted to the
commissioner.

2. Gyroscopic multi-shot surveys of the borehole shall
be taken at intervals not to exceed every 100 feet of drilled
borehole. The commissioner may require additional
gyroscopic surveys as necessary.

3. Caliper logging to determine borehole size for
cement volume calculations shall be done before running
casings.
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4. The owner or operator shall submit all wireline
surveys as one paper copy and an electronic version in a
format approved by the commissioner.

C. Casing and Cementing. Except as specified below, the
wellbore of the solution-mining well shall be cased,
completed, and cemented according to rules and regulations
of the Office of Conservation and good industry engineering
practices for wells of comparable depth that are applicable to
the same locality of the cavern. Design considerations for
casings and cementing materials and methods shall address
the nature and characteristics of the subsurface environment,
the nature of injected materials, the range of conditions
under which the well, cavern, and facility shall be operated,
and the expected life of the well including closure and post-
closure.

1.-2.g. ..

3. Surface casing shall be set to a depth below the
base of the lowermost underground source of drinking water
and shall be cemented to ground surface.

4. All solution-mining wells shall be cased with a
minimum of two casings cemented into the salt. One casing
string shall be an intermediate string, the other being the
final cemented string. The surface casing shall not be
considered one of the two casings.

5. The intermediate casing string shall be set a
minimum of 50 feet into the salt. The final cemented casing
shall be set a minimum distance of 300 feet into the salt and
shall make use of a sufficient number of casing centralizers.

6. The following applies to wells existing in caverns
before the effective date of these rules and regulations and
that are being used for solution-mining. If the design of the
well or cavern precludes having distinct intermediate and
final casing seats cemented into the salt, the wellbore shall
be cased with two concentric casings run from the surface of
the well to a minimum distance of 300 feet into the salt. The
inner casing shall be set no more than 50 feet above the
deepest casing shoe and shall be cemented from its base to
surface. Alternatively, a packer and tubing completion may
be substituted for the inner casing string. The packer shall be
considered the effective casing seat and must be set a
minimum distance of 300 feet into the salt and within 50 feet
of the deepest cemented casing seat.

7. The intermediate and final casings shall be
cemented from their respective casing seats to the surface
when practicable.

8. An owner or operator may propose for approval by
the Commissioner of Conservation an alternative casing
program for a new solution-mining well pursuant to an
exception or variance request in accordance with the
requirements of §3303.F.

D. Casing and Casing Seat Tests. When performing tests
under this paragraph, the owner or operator shall monitor
and record the tests by use of a surface readout pressure
gauge and a chart or a digital recorder. All instruments shall
be properly calibrated and in good working order. If there is
a failure of the required tests, the owner or operator shall
take necessary corrective action to obtain a passing test.

1. Casing. After cementing each casing, but before
drilling out the respective casing shoe, all casings will be
hydrostatically pressure tested to verify casing integrity and
the absence of leaks. The stabilized test pressure applied at
the well surface will be calculated such that the pressure



gradient at the depth of the respective casing shoe will not be
less than 0.7 PSI/FT of vertical depth or greater than 0.9
PSI/FT of vertical depth. All casing test pressures will be
maintained for 1 hour after stabilization. Allowable pressure
loss is limited to 5 percent of the test pressure over the
stabilized test duration. Test results will be reported as part
of the pre-operating requirements

2. Casing Seat. The casing seat and cement of the
intermediate and production casings will each be
hydrostatically pressure tested after drilling out the casing
shoe. At least 10 feet of formation below the respective
casing shoes will be drilled before the test.

a. For all casings below the surface
casing,excluding the casing strings set within the saltthe
stabilized test pressure applied at the well surface will be
calculated such that the pressure at the casing shoe will not
be less than the 85 percent of the predicted formation
fracture pressure at that depth. The test pressures will be
maintained for 1 hour after pressure stabilization. Allowable
pressure loss is limited to 5 percent of the test pressure over
the stabilized test duration. Test results will be reported as
part of the pre-operating requirements.

b. For casing strings set within the salt, the test
pressure applied at the surface will be the greater of the
maximum predicted salt cavern operating pressure or a
pressure gradient of 0.85 PSI/FT of vertical depth calculated
with respect to the depth of the casing shoe. The test
pressures will be maintained for 1 hour after pressure
stabilization. Allowable pressure loss is limited to 5 percent
of the test pressure over the stabilized test duration. Test
results will be reported as part of the pre-operating
requirements.

3. Casing or casing seat test pressures shall never
exceed a pressure gradient equivalent to 0.90 PSI/FT of
vertical depth at the respective casing seat or exceed the
known or calculated fracture gradient of the appropriate
subsurface formation. The test pressure shall never exceed
the rated burst or collapse pressures of the respective
casings.

E.-E.1 ...

2. A casing inspection log (or similar approved log or
method of casing evaluation) shall be run on the final
cemented casing.

3. When submitting wireline surveys, the owner or
operator shall submit one paper copy and an electronic copy
in a format approved by the commissioner.

F. Hanging Strings. Without exception or variance to
these rules and regulations, all active solution-mining wells
shall be completed with at least two hanging strings except
as provided for dual-bore mining. One hanging string shall
be for injection; the second hanging string shall be for
displacing fluid out of the cavern from below the blanket
material. The commissioner may approve a request for a
single hanging string in active solution-mining wells only in
the case of dual-bore mining. All inactive solution-mining
wells shall be completed with at least one hanging string
unless excepted by the commissioner. Hanging strings shall
be designed with a collapse, burst, and tensile strength rating
conforming to all expected operating conditions. The design
shall also consider the physical and chemical characteristics
of fluids placed into and/or withdrawn from the cavern.
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G. Wellhead Components and Related Connections. All
wellhead components, valves, flanges, fittings, flowlines,
and related connections shall be manufactured of steel. All
components shall be designed with a test pressure rating of
at least 125 percent of the maximum pressure that could be
exerted at the surface. Selection and design criteria for
components shall consider the physical and chemical
characteristics of fluids placed into and/or withdrawn from
the cavern under the specific range of operating conditions,
including flow induced vibrations. The fluid withdrawal side
of the wellhead (if applicable) shall be rated for the same
pressure as the water injection side. All components and
related connections shall be maintained in good working
order and shall be periodically inspected by the operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:333 (February
2014), amended LR 42:417 (March 2016), LR 48:2310 (September
2022).

§3319. Operating Requirements

A. Cavern Roof. Without exception or variance to these
rules and regulations, no cavern shall be used for solution-
mining if the cavern roof has grown above the top of the salt
stock. The operation of an already permitted cavern shall
cease and shall not be allowed to continue if information
becomes available that shows this condition exists. The
Office of Conservation may order the solution-mining well
and cavern closed according to an approved closure and
post-closure plan.

B. Blanket Material. Before beginning solution-mining
operations, a blanket material shall be placed into the cavern
to prevent unwanted leaching of the cavern roof. The blanket
material shall consist of crude oil, diesel, mineral oil, or
other fluid possessing similar noncorrosive, insoluble, low-
density properties. The blanket material shall be placed
between the outermost hanging string and innermost
cemented casing of the cavern and shall be of sufficient
volume to coat the entire cavern roof. In all caverns which
have not been plugged and abandoned, the cavern roof and
level of the blanket material shall be monitored at least once
every five years by running a density interface survey or
using an alternative method approved by the Office of
Conservation. A blanket meeting the requirements of this
section shall remain in place for active caverns and shall be
removed from inactive caverns only upon the approval of the
Office of Conservation.

C. Remedial Work. No remedial work or repair work of
any kind shall be performed on the solution-mining well or
cavern without prior authorization from the Office of
Conservation. The provision for prior authorization shall
also extend to doing mechanical integrity pressure and leak
tests, sonar caliper surveys, and all logs, including casing
inspection logs and through tubing logs; however, a work
permit is not required in order to conduct routine interface
surveys. The owner or operator or its agent shall submit a
valid work permit request form (Form UIC-17 or successor).
Before beginning well or cavern remedial work, the pressure
in the cavern shall be relieved, as practicable.

D. Well Recompletion—Casing Repair. The following
applies to solution-mining wells where remedial work results
from well upgrade, casing wear, or similar condition. For
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each paragraph below, a casing inspection log shall be
performed on the entire length of the innermost cemented
casing in the well before doing any casing upgrade or repair.
Authorization from the Office of Conservation shall be
obtained before beginning any well recompletion, repair,
upgrade, or closure. A solution-mining well that cannot be
repaired or upgraded shall be properly closed according to
an approved closure and post-closure plan.

1.-2. ..

E. Multiple Well Caverns. No newly permitted well shall
be drilled into an existing cavern until the cavern pressure
has been relieved, as practicable, to 0 PSI measured at the
surface.

F. Cavern Allowable Operating Pressure

1. The maximum allowable cavern injection pressure
shall be calculated at a depth referenced to the well’s deepest
cemented casing seat. The injection pressure at the wellhead
shall be calculated to ensure that the pressure induced within
the salt cavern during injection does not initiate new
fractures or propagate existing fractures in the salt. In no
case shall injection pressure initiate fractures in the
confining zone or cause the migration of injection or
formation fluids out of the salt stock or into an underground
source of drinking water.

2.  When measured at the surface and calculated with
respect to the appropriate reference depth, the maximum
allowable cavern injection pressure shall never exceed a
pressure gradient of 0.90 PSI/FT of vertical depth.

3. The solution-mining well shall never be operated at
pressures over the maximum allowable injection pressure
defined above, exceed the maximum allowable pressure as
may be established by permit, or exceed the rated burst or
collapse pressure of all well tubulars (cemented or hanging
strings) even for short periods, including pressure pulsation
peaks, abnormal operating conditions, well or cavern tests,
etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:335 (February
2014), amended LR 42:417 (March 2016), LR 48:2311 (September
2022).

§3321. Safety
A. Emergency Action Plan. An Emergency Action Plan
containing emergency contact telephone numbers,

procedures and specific information for facility personnel to
respond to a release, upset, incident, accident, or other site
emergency shall be kept at the facility and shall be reviewed
and updated as needed. An outline of the plan, including
emergency contact telephone numbers, shall be prepared and
submitted as part of the permit application or compliance
review.

B. Controlled Site Access. Access to solution-mining
facilities shall be controlled by fencing or other means
around the facility property. All points of entry into the
facility shall be through a lockable gate system.

C. Personnel. While solution-mining, testing, or
performing any work requiring a UIC-17 (Work Permit),
trained and competent personnel shall be on duty and
stationed as appropriate at the solution-mining well,
facility’s onsite local control room, or other facility control
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location at the storage site, during all hours and phases of
facility operation. If the solution-mining facility chooses to
use an offsite monitoring and control automated telemetry
surveillance system, approved by the commissioner,
provisions shall be made for trained personnel to be on-call
at all times and 24 hours a day staffing of the facility may
not be required.

D.-E2. ...

3. All flowlines for injection and withdrawal
connected to the wellhead of the solution-mining well shall
be equipped with remotely operated shut-off valves and shall
have manually operated positive shut-off valves at the
wellhead. All remotely operated shut-off valves shall be fail-
safe and tested and inspected according to §3321.H.

F. Alarm Systems. Manualand automatically activated
alarms shall be installed at all cavern facilities. All alarms
shall be audible and visible from any normal work location
within the facility. The alarms shall always be maintained in
proper working order. Automatic alarms designed to activate
an audible and a visible signal shall be integrated with all
pressure, flow, heat, fire, cavern overfill, leak sensors and
detectors, emergency shutdown systems, or any other safety
system. The circuitry shall be designed such that failure of a
detector or sensor shall activate a warning.

G. Emergency Shutdown Valves. Manual and
automatically activated emergency shutdown valves shall be
installed on all systems of cavern injection and withdrawal
and any other flowline going into or out from each solution-
mining wellhead. All emergency shutdown valves shall be
fail-safe and shall be tested and inspected according to
§3321.H.

1. Manual controls for emergency shutdown valves
shall be designed for operation from a local control room, at
the solution-mining well, any remote monitoring and control
location, and at a location that is likely to be accessible to
emergency response personnel.

2. Automatic emergency shutdown valves shall be
designed to actuate on detection of abnormal pressures of the
injection system, abnormal increases in flow rates, responses
to any heat, fire, cavern overfill, leak sensors and detectors,
loss of pressure or power to the well, cavern, or valves, or
any abnormal operating condition.

H.-LI1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:335 (February
2014), amended LR 42:417 (March 2016), LR 48:2312 (September
2022).

§3323. Monitoring Requirements

A. Pressure Gauges, Pressure Sensors, Flow Sensors

1. Pressure gauges or pressure sensors/transmitters
that show pressure on the fluid injection string, fluid
withdrawal string, and any annulus of the well, including the
blanket material annulus, shall be installed at each wellhead.
Gauges or pressure sensors/transmitters shall be designed to
read gauge pressure in 10 PSIG increments. All gauges or
pressure sensors/transmitters shall be properly calibrated and
shall always be maintained in good working order. The
pressure valves onto which the pressure gauges are affixed
shall have 1/2 inch female fittings.



2. Pressure sensors designed to actuate the automatic
closure of all emergency shutdown valves in response to a
preset pressure (high) shall be installed and properly
maintained for all fluid injection and fluid withdrawal
strings, and blanket material annulus.

3. Flow sensors designed to actuate the automatic
closure of all emergency shutdown valves in response to
abnormal increases in cavern injection and withdrawal flow
rates shall be installed and properly maintained on each
solution-mining well.

B.-B4.

C. Casing Inspection.

1. For all Class III Brine Wells, a casing inspection or
similar log shall be run on the entire length of the innermost
cemented casing in each well at least once every 10 years.
Casing inspection logs shall be submitted to the Office of
Conservation and shall include an interpretive report.

2. Equivalent alternate monitoring programs to ensure
the integrity of the innermost, cemented casing may be
approved by the Office of Conservation in place of
§3323.C.1.

D. Subsidence Monitoring.

1. The owner or operator shall prepare and carry out a
plan approved by the commissioner to monitor subsidence at
and in the vicinity of the solution-mining cavern(s). The
monitoring plan should include at a minimum all
wells/caverns belonging to the owner or operator regardless
of the status of the cavern. Subsidence monitoring shall be
scheduled to occur annually during the same period each
year. A monitoring report shall be prepared and submitted to
the Office of Conservation after completion of each
monitoring event.

E.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:336 (February
2014), amended LR 42:418 (March 2016), LR 48:2312 (September
2022).

§3325. Pre-Operating Requirements—Completion
Report

A. The operator shall submit a report describing, in
detail, the work performed resulting from the approved
permitted activity. The report shall be submitted in paper and
electronic form and shall include all information relating to
the work and information that documents compliance with
these rules and the approved permitted activity. The report
shall be prepared and submitted for any approved work
relating to the construction, installation and completion of
the surface portion of the facility and information on the
construction, conversion, or workover of the solution-mining
well or cavern. Injection into a solution-mining well shall
not begin until all required information has been submitted
to the Office of Conservation and the operator has received
written authorization from the Office of Conservation stating
operations may begin. Preauthorization pursuant to this
Subsection is not required for workovers.

B. Where applicable to the approved permitted activity,
information in a completion report shall include:

1. all required state reporting forms
original signatures;

2. revisions to any operation or construction plans
since approval of the permit application;

containing
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3. as-built schematics of the layout of the surface
portion of the facility;

4. as-built piping and instrumentation diagram(s);

5. copies of applicable records associated with
drilling, completing, working over, or converting the
solution-mining well and/or cavern including a daily
chronology of such activities;

6. a certified, as-drilled location plat of the solution-
mining well, accompanied by proof of filing of the plat in
the parish conveyance and mortgage records;

7. as-built subsurface diagram of the solution-mining
well and cavern labeled with appropriate construction,
completion, or conversion information, i.e., depth datum,
depth and diameter of all tubulars, depths of top of cap rock
and salt, and top and bottom of the cavern;

8. as-built diagram of the surface wellhead labeled
with appropriate construction, completion, or conversion
information, i.e., valves, gauges, and flowlines;

9. results of any core sampling and testing;

10. results of well or cavern tests such as casing and
casing seat tests, well/cavern mechanical integrity pressure
and leak tests;

11. paper and electronic copies of any wireline logging
such as open hole and/or cased hole logs, the most recent
cavern sonar survey, and mechanical integrity test;

12. the status of corrective action on defective wells in
the area of review;

13. the proposed operating data;

14. the proposed injection procedures; and

15. any additional data documenting the work
performed for the permitted activity, information requested
by the Office of Conservation, or any additional reporting
requirements imposed by the approved permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:337 (February
2014), amended LR 48:2313 (September 2022).

§3327. Well and Cavern Mechanical Integrity Pressure
and Leak Tests

A. The operator of the solution-mining well and cavern
shall have the burden of meeting the requirements for well
and cavern mechanical integrity. The Office of Conservation
shall be notified in writing at least seven days before any
scheduled mechanical integrity test. The test may be
witnessed by Office of Conservation personnel but must be
witnessed by a qualified third party. Generally accepted
industry methods and standards shall apply when conducting
and evaluating the tests required in this Rule.

B. Frequency of Tests

1. Without exception or variance to these rules and
regulations, all solution-mining wells and caverns shall be
tested for and satisfactorily demonstrate mechanical integrity
before beginning injection activities.

2. All subsequent demonstrations of mechanical
integrity shall occur at least once every five years.
Additionally, mechanical integrity testing shall be done for
the following reasons regardless of test frequency:

a. after physical alteration to any cemented casing
or cemented liner;

b. after performing any remedial work to reestablish
well or cavern integrity;
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c. Dbefore well closure, except when the cavern has
experienced mechanical failure;

d. whenever leakage into or out of the cavern
system is suspected;is suspected;

e. whenever the commissioner determines a test is
warranted.

C.-Ceo. ...

7. Inactive caverns. The commissioner may approve
hydrostatic brine pressure monitoring for inactive wells and
caverns that are in pre-closure monitoring and will not be
returned to service. For any cavern removed from pre-
closure monitoring that has been subject to hydrostatic brine
pressure testing, a MIT must be performed in accordance
with §3327.C.1-6 above prior to resuming any injection
activities.

D. Submission of Pressure and Leak Test Results. One
complete electronic copy of the mechanical integrity
pressure and leak test results, certified by a Louisiana
licensed P.E. (See §3303.G.3), shall be submitted to the
Office of Conservation within 60 days of test completion.
The report shall include the following minimum
information:

1.-4.

5. interpreted test results showing all calculations
including error analysis and calculated leak rates; and

D.6.-ES5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:337 (February
2014), amended LR 42:418 (March 2016), LR 48:2313 (September
2022).

§3329. Cavern Configuration and Capacity
Measurements

A. Sonar caliper surveys shall be performed on all
caverns. With prior approval of the Office of Conservation,
the operator may use another similar proven technology
designed to determine cavern configuration and measure
cavern capacity as a substitute for a sonar survey.

B. Frequency of Surveys. A sonar caliper survey of the
entire cavern shall be performed at least once every five
years and must include horizontal shots beginning just below
the deepest cemented casing shoe. At least once every 10
years a sonar caliper survey, or other approved survey, shall
be performed that logs the roof of the cavern using uptilted
survey measurements. Additional surveys as specified by the
Office of Conservation shall be performed for any of the
following reasons regardless of frequency:

1. before commencing cavern closure operations;

2. whenever leakage into or out of the cavern system
is suspected is suspected;

3. after performing any remedial work to reestablish
solution-mining well or cavern integrity or raise the deepest
casing seat;

4. before returning the cavern to storage service after a
period of salt solution-mining or washing to purposely
increase the storage cavern size or capacity;

5. after completion of any additional solution-mining
or washing for caverns engaged in simultaneous storage and
salt solution-mining; or

6. whenever the Office of Conservation believes a
survey is warranted.
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C. Submission of Survey Results. A complete electronic
version of each survey shall be submitted to the Office of
Conservation within 60 days of survey completion.

l.-1lc. ...

d. graphical plot of cavern depth versus volume;

e. graphical plot of the maximum cavern radii;

f. vertical cross-sections of the cavern at various
azimuths drawn to an appropriate horizontal and vertical
scale;

g. vertical cross-section overlays comparing results
of current survey and up to 3previous surveys;

h. isometric or 3-D shade profile of the cavern at
various azimuths and rotations.

i. Any data collected from prior surveys shall be
clearly identified if included in the submitted report.§

2. The information submitted resulting from use of an
approved alternative survey method to determine cavern
configuration and measure cavern capacity shall be
determined based on the method or type of survey.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:339 (February
2014), amended LR 42:418 (March 2016), LR 48:2314 (September
2022).
§3331. Inactive Caverns and Caverns in which Mining
Activities are to be Concluded

A. The operator shall comply with the following
minimum requirements when there has been no injection
into a solution-mining cavern for one year or the operator is
prepared to conclude mining activities, regardless of the
reason:

1. notify the Office of Conservation in writing within
seven days of the well or cavern becoming inactive (out-of-
service). The notification shall include the date the cavern
was removed from service, the reason for taking the cavern
out of service, and the expected date when the cavern may
be returned to service (if known);

2. disconnect all flowlines for injection to the
solution-mining well. If the operator anticipates that the
cavern will be put back into service within the following
year, they may submit a request to the commissioner to
allow the cavern to remain inactive without disconnecting
the flowlines;

3. maintain continuous monitoring of cavern pressure,
fluid withdrawal, and other parameters required by the
permit;

4. submit quarterly reports on the appropriate Form
(Form UIC-50 or successor) in accordance with §3333.

5. maintain and demonstrate well and cavern
mechanical integrity if mining operations were suspended
for reasons other than a lack of mechanical integrity;

7. maintain compliance with financial responsibility
requirements of these rules and regulations; and

8. any additional requirements of the Office of
Conservation to document the solution-mining well and
cavern shall not endanger the environment, or the health,
safety and welfare of the public during the period of cavern
inactivity.

9. No inactive solution-mining cavern may be
returned to service without first submitting a written request
and work permit application to the Office of Conservation
and obtaining approval of the commissioner.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:339 (February
2014), amended LR 42:418 (March 2016), LR 48:2314 (September
2022).

§3333. Operating Reports

A. The operator shall submit quarterly operation reports
to the Office of Conservation. Reports are due no later than
15 days following the end of the reporting period.

B. Quarterly reports shall be submitted electronically on
the appropriate form (Form UIC-50 r successor) and
reference the operator name, well name, well number, well
state serial number, salt dome name, and contain the
following minimum information acquired weekly during the
reporting quarter:

1. maximum wellhead pressures (PSIG) on the
injection string;

2. maximum wellhead pressure (PSIG) on the blanket
material annulus;

3. volume in barrels of injected material;

4. results of any monitoring program required by
permit or compliance action;

5. summary of any test of the solution-mining well or
cavern;

6. summary of any workover performed during the
month including minor well maintenance;

7. pressure releases from inactive caverns;

8. description of any event resulting in non-
compliance with these rules which triggers an alarm or
shutdown device and the response taken;

9. description of any event that exceeds operating
parameters for annulus pressure or injection pressure as may
be specified in the permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:339 (February
2014), and LR 48:2315 (September 2022).

§3335. Record Retention

A. The owner or operator shall retain copies of all
records, data, and information concerning the design,
permitting, construction, workovers, tests, and operation of
the solution-mining well, cavern, and related surface facility.
Records shall be retained throughout the operating life of the
solution-mining well and for five years following conclusion
of any post-closure care requirements. Records, data, and
information shall include, but shall not be limited to the
permit application, cementing (primary and remedial),
wireline logs, drill records, casing records, casing pressure
tests, well recompletion records, well/cavern mechanical
integrity tests, cavern capacity and configuration surveys,
surface construction, closure, post-closure activities,
corrective action, sampling data, etc. Unless otherwise
specified by the commissioner, monitoring records obtained
pursuant to §3323.B shall be retained by the owner or
operator for a minimum of five years from the date of
collection. All documents shall be available for inspection by
agents of the Office of Conservation at any time.

B. When there is a change in the owner or operator of
the solution-mining well, copies of all records shall be
transferred to the new owner or operator. The new owner or
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operator shall then have the responsibility of maintaining
such records.

C. The Office of Conservation may require the owner or
operator to deliver the records to the Office of Conservation
at the conclusion of the retention period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:340 (February
2014), LR 48:2315 (September 2022).

§3337. Closure and Post-Closure

A. Closure. The owner or operator shall close the
solution-mining well, cavern, surface facility or parts thereof
as approved by the Office of Conservation. Closure shall not
begin without written authorization from the Office of
Conservation.

1. Notice of Intent to Close

a. The operator shall review the closure plan before
seeking authorization to begin closure activities to determine
if the conditions for closure are still relevant to the actual
conditions of the solution-mining well, cavern, or surface
facility. Revisions to the method of closure reflected in the
plan shall be submitted to the Office of Conservation for
approval no later than the date on which the notice of closure
is required to be submitted as shown in the subparagraph
below.

b. The operator shall notify the Office of
Conservation in writing at least 30 days before the expected
closure of a solution-mining well, cavern, or surface facility.
Notification shall be by submission of a request for a work
permit. At the discretion of the Office of Conservation, a
shorter notice period may be allowed.

2. Closure Plan. Plans for closure of the solution-
mining well, cavern, and related surface facility shall be
submitted as part of the permit application. The closure plan
shall meet the requirements of these rules and regulations
and be acceptable to the Office of Conservation. The
obligation to implement the closure plan survives the
termination of a permit or the cessation of mining operations
or related activities. The requirement to maintain and
implement an approved plan is directly enforceable
regardless of whether the requirement is a condition of the
permit. The Office of Conservation may modify a closure
plan where necessary.

3. Closure Plan Requirements. The owner or operator
shall review the closure plan annually to determine if the
conditions for closure are still applicable to the actual
conditions of the solution-mining well, cavern, or surface
facility. Any revision to the plan shall be submitted to the
Office of Conservation for approval. At a minimum, a
closure plan shall address the following:

a. assurance of financial responsibility as required
in §3309.B.1. All instruments of financial responsibility
shall be reviewed each year before its renewal date
according to the following process:

i. a detailed cost estimate for adequate closure
(plugging and abandonment) of the well and related
appurtenances entire solution-mining well facility (solution-
mining well, cavern, surface appurtenances, etc.) shall be
prepared by a qualified professional. The closure plan and
cost estimate shall include provisions for closure acceptable
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and submitted to the Office of Conservation by the date
specified in the permit;

ii. the closure plan and cost estimate shall include
provisions for closure acceptable to the Office of
Conservation;

iii. after reviewing the required closure cost
estimate, the Office of Conservation may amend the required
financial surety to reflect the estimated costs to the Office of
Conservation to complete the approved closure of the
facility increase, decrease or allow the amount to remain the
same;

iv. documentation from the operator showing that
the required financial instrument has been renewed shall be
received each year by the date specified in the permit. When
an operator is delinquent in submitting documentation of
financial instrument renewal, the Office of Conservation
shall initiate procedures to take possession of funds
guaranteed by the financial instrument and suspend or
revoke the operating permit. Permit suspensions shall remain
in effect until renewal documentation is received and
accepted by the Office of Conservation;

b. aprediction of the pressure build-up in the cavern
following closure;

c. an analysis of potential pathways for leakage
from the cavern, cemented casing shoe, and wellbore.
Consideration shall be given to site specific elements of
geology, salt cavern geometry and depth, cavern pressure
build-up over time due to salt creep and other factors
inherent to the salt stock and/or salt dome;

d. procedures for determining the mechanical
integrity of the solution-mining well and cavern before
closure;

e. removal and proper disposal of any waste or
other materials remaining at the facility;

f. closing, dismantling, and removing all equipment
and structures located at the surface (including site
restoration) if such equipment and structures will not be used
for another purpose at the same solution-mining facility;

g. the type, number, and placement of each wellbore
or cavern plug including the elevation of the top and bottom
of each plug;

h. the type, grade, and quantity of material to be
used in plugging;

i. a description of the amount, size, and location
(by depth) of casing and any other well construction
materials to be left in the solution-mining well;

j- any proposed test or measurement to be made
before or during closure.

4. Standards for Closure. The following are minimum
standards for closing the solution-mining well or cavern. The
Office of Conservation may require additional standards
prior to actual closure.

a. After permanently concluding mining operations
into the cavern but before closing the solution-mining well
or cavern, the owner or operator shall:

i. observe and accurately record the shut-in salt
cavern pressures and cavern fluid volume for no less than
five years or a time period specified by the Office of
Conservation to provide information regarding the cavern's
natural closure characteristics and any resulting pressure
buildup;
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il. using actual pre-closure monitoring data, show
and provide predictions that closing the solution-mining well
or cavern as described in the closure plan will not result in
any pressure buildup within the cavern that could adversely
affect the integrity of the solution-mining well, cavern, or
any seal of the system.

b. Unless the well is being plugged and abandoned
due to a failed mechanical integrity test and the condition of
the casing and cavern are known, before closure, the owner
or operator shall do mechanical integrity pressure and leak
tests to ensure the integrity of both the solution-mining well
and cavern.

c. Before closure, the owner or operator shall
remove and properly dispose of any free oil or blanket
material remaining in the solution-mining well or cavern.

d. Upon permanent closure, the owner or operator
shall plug the solution-mining well with cement in a way
that will not allow the movement of fluids into or between
underground sources of drinking water or outside the salt
stock.

5. Plugging and Abandonment. The well/cavern to be
abandoned shall be in a state of static equilibrium prior to
plugging.

a. A continuous column of cement shall fill the
deepest cemented casing from shoe to surface via a series of
cement plugs and shall be accomplished as follows:

i. a balanced cement plug shall be placed across
the shoe of the deepest cemented casing, tagged to verify the
top of cement, and pressure tested to at least 300 PSI for 30
minutes before setting the next cement plug; and

ii. subsequent cement plugs shall be spotted
immediately on top of the previously-placed cement plug.
Each plug shall be tagged to verify the top of cement before
the next plug is placed.

b. After placing the top plug, the operator shall be
required on all land locations to cut and pull the casings a
minimum of 5 feet below ground level. A 1/2 inch thick steel
plate shall be welded across the top of all casings. The plate
shall be inscribed with the plug and abandonment date and
the well serial number on top. On all water locations, the
casings shall be cut and pulled a minimum of 15 feet below
the mud line.

c. The plan of abandonment may be altered if new
or unforeseen conditions arise during the well work, but only
after approval by the Office of Conservation.

6. Closure Report. The owner or operator shall submit
a closure report to the Office of Conservation within 60 days
after closure of the solution-mining well, cavern, surface
facility, or part thereof. The report shall be submitted
electronically and shall be certified as accurate by the owner
or operator and by the person charged with overseeing the
closure operation (if other than the owner or operator). The
report shall contain the following information:

a. detailed procedures of the closure operation.
Where actual closure differed from the plan previously
approved, the report shall include a written statement
specifying the differences between the previous plan and the
actual closure;

b. the appropriate Office of Conservation plug and
abandon report form (Form UIC-P&A or successor); and



A.6.c.-B. ...

1. The owner or operator shall review the post-closure
plan at least every five years to determine if the conditions
for post-closure are still applicable to actual conditions. Any
revision to the plan shall be submitted to the Office of
Conservation for approval. At a minimum, a post-closure
plan shall address the following:

a. - a.ii.
iii. after reviewing the closure cost estimate, the
Office of Conservation may amend the amount to reflect the
costs to the Office of Conservation to complete the approved
closure of the facility;

l.a.iv. - 2.b.

c. conduct any groundwater monitoring by the
permit or approved corrective action plan;

2.d.-3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:340 (February
2014), amended LR 48:2315 (September 2022).

Richard P. Ieyoub

Commissioner
2209#070

RULE

Department of Natural Resources
Office of Conservation

Class V Storage Wells in Solution-Mined Salt
Dome Cavities (LAC 43:XVII.Chapter 37)

The Department of Natural Resources, Office of
Conservation has promulgated LAC 43:XVII.Chapter 37 in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and pursuant to the
power delegated under the laws of the state of Louisiana.
The action adopts Statewide Order No. 29-M-5, which
provides comprehensive regulations for storage wells
containing hydrogen, nitrogen, ammonia, compressed air, or
noble (inert and nonreactive) gases whether liquid, liquefied,
or gaseous in salt dome cavities. This Rule is hereby adopted
on the day of promulgation.

Title 43
NATURAL RESOURCES
Part XVII. Office of Conservation—Injection and
Mining
Subpart 7. Statewide Order No. 29-M-5
Chapter 37.  Storage Wells in Solution-Mined Salt
Dome Cavities
§3701. Definitions

Act—part I, chapter 1 of title 30 of the Louisiana Revised
Statutes.

Active Cavern Well—a storage well or cavern that is
actively being used or capable of being used to store liquid,
liquefied, or gaseous substances, including standby wells.
The term does not include an inactive cavern well.

Application—the filing on the appropriate Office of
Conservation form(s), including any additions, revisions,
modifications, or required attachments to the form(s), for a
permit to operate a storage well or parts thereof.
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Aquifer—a geologic formation, groups of formations, or
part of a formation that is capable of yielding a significant
amount of water to a well or spring.

Blanket Material—sometimes referred to as a "pad." The
blanket material is a fluid or gas placed within a cavern that
is lighter than the water in the cavern and will not dissolve
the salt or any mineral impurities that may be contained
within the salt. The function of the blanket is to prevent
unwanted leaching of the cavern roof, prevent leaching of
salt from around the cemented casing, and to protect the
cemented casing from internal corrosion. Blanket material
typically consists of crude oil, diesel, mineral oil, or some
fluid or gas possessing similar noncorrosive, non-solvent,
low-density properties. The blanket material is placed
against the cavern roof, within the cavern neck, and between
the cavern's outermost hanging string and innermost
cemented casing.

Brine—water within a salt cavern that is saturated
partially or completely with salt.

Cap Rock—the porous and permeable strata immediately
overlying all or part of the salt stock of some salt structures
typically composed of anhydrite, gypsum, limestone, and
occasionally sulfur.

Casing—metallic pipe placed and cemented in the
wellbore for the purpose of supporting the sides of the
wellbore and to act as a barrier preventing subsurface
migration of fluids out of or into the wellbore.

Catastrophic Collapse—the sudden failure of the
overlying strata caused by the removal or otherwise
weakening of underlying sediments.

Cavern Neck—the uncased wellbore between the deepest
casing shoe and the cavern roof, if present.

Cavern Roof—the uppermost part of a cavern being just
below the neck of the wellbore. The shape of the salt cavern
roof may be flat or domed.

Cavern Well—a well extending into the salt stock to
facilitate the injection and withdrawal of fluids into and from
a salt cavern.

Cementing—the operation (either primary, secondary, or
squeeze) whereby a cement slurry is pumped into a drilled
hole and/or forced behind the casing.

Circulate to the Surface—the observing of actual cement
returns to the surface during the primary cementing
operation.

Commissioner—the commissioner of conservation for the
state of Louisiana.

Contamination—the introduction of substances or
contaminants into a groundwater aquifer, a USDW or soil in
such quantities as to render them unusable for their intended
purposes.

Discharge—the placing, releasing, spilling, percolating,
draining, pumping, leaking, mixing, migrating, seeping,
emitting, disposing, by-passing, or other escaping of
pollutants on or into the air, ground, or waters of the state. A
discharge shall not include that which is allowed through a
federal or state permit.

Effective Date—the date of final promulgation of these
rules and regulations.

Emergency Shutdown Valve—for the purposes of these
rules, a valve that automatically closes to isolate a salt
cavern well from surface piping in the event of a specified
condition that, if uncontrolled, may cause an emergency.
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Exempted Aquifer—an aquifer or its portion that meets the
criteria of the definition of underground source of drinking
water but which has been exempted according to the
procedures set forth in §3703.E.2.

Existing Cavern Well or Storage Project—a well, salt
cavern, or project permitted to store liquid, liquefied, or
gaseous substances before the effective date of these
regulations.

Facility or Activity—any facility or activity, including land
or appurtenances thereto, that is subject to these regulations

Fluid—any material or substance that flows or moves
whether in a semisolid, liquid, sludge, gas or any other form
or state.

Groundwater Aquifer—water in the saturated zone
beneath the land surface that contains less than 10,000 mg/1
total dissolved solids.

Groundwater ~ Contamination—the  degradation  of
naturally occurring groundwater quality either directly or
indirectly as a result of human activities.

Hanging String—casing whose weight is supported at the
wellhead and hangs vertically in a larger cemented casing or
another larger hanging string.

Improved Sinkhole—a naturally occurring karst depression
or other natural crevice found in volcanic terrain and other
geologic settings which have been modified by man for the
purpose of directing and emplacing fluids into the
subsurface.

Inactive Cavern Well—a storage well or cavern that is
capable of being used to store liquid, liquefied, or gaseous
substances but is not being so used, as evidenced by the
filing of a written notice with the Office of Conservation in
accordance with §3709.1.3 and §3731.

Incidental Constituents—secondary substances collected
as an unavoidable consequence of the separation or
production processes yielding the primary substance.

Injection and Mining Division—the Injection and Mining
Division of the Louisiana Office of Conservation within the
Louisiana Department of Natural Resources.

Injection Well—a well into which fluids are injected,
excepting fluids associated with active drilling operations.

Injection Zone—a geological formation, group of
formations or part of a formation receiving fluids through an
injection well.

Leaching—See solution-mining.

Mechanical Integrity—an injection well has mechanical
integrity if there is no significant leak in the casing, tubing,
or packer and there is no significant fluid movement into an
underground source of drinking water through vertical
channels adjacent to the injection well bore.

Mechanical Integrity Pressure and Leak Test (also called
Mechanical Integrity Test)—a test performed to determine
whether a cavern or well has mechanical integrity.

Migrating—any movement of fluids by leaching, spilling,
discharging, or any other uncontained or uncontrolled
manner, except as allowed by law, regulation, or permit.

New Cavern Well—a storage well or cavern permitted by
the Office of Conservation after the effective date of these
regulations.

Office of Conservation—the Louisiana Office
Conservation within the Department of Natural Resources.

of
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Open Borehole—the portion of the drilled well bore that is
uncased at any point in time.

Operator—the person recognized by the Office of
Conservation as being responsible for the physical operation
of the facility or activity subject to regulatory authority
under these rules and regulations.

Owner—the person recognized by the Office of
Conservation as owning the facility or activity subject to
regulatory authority under these rules and regulations.

Permit—an authorization, license, or equivalent control
document issued by the commissioner to implement the
requirements of these regulations. Permit includes, but is not
limited to, area permits and emergency permits. Permit does
not include UIC authorization by rule or any permit which
has not yet been the subject of final agency action, such as a
draft permit.

Person—an individual, association, partnership, public or
private corporation, firm, municipality, state or federal
agency and any agent or employee thereof, or any other
juridical person.

Post-Closure Care—the appropriate monitoring and other
actions (including corrective action) needed following
cessation of a storage project to ensure that USDWs are not
endangered.

Previously Closed Cavern Well—a storage well or cavern
that is no longer used or capable of being used to store
liquid, liquefied, or gaseous hydrocarbons and was closed
prior to the effective date of these regulations.

Produced Water—liquids and suspended particulate matter
that is obtained by processing fluids brought to the surface in
conjunction with the recovery of oil and gas from
underground geologic formations, with underground storage
of hydrocarbons, or with solution-mining for brine.

Project—a group of wells or salt caverns used in a single
operation.

Public Water System—a system for the provision to the
public of piped water for human consumption, if such
system has at least 15 service connections or regularly serves
at least 25 individuals. Such term includes:

1. any collection, treatment, storage, and distribution
facilities under control of the operator of such system and
used primarily in connection with such system; and

2. any collection or pretreatment storage facilities not
under such control which are used primarily in connection
with such system.

Qualified Professional Appraiser—for the purposes of
these rules, any licensed real estate appraiser holding current
certification from the Louisiana Real Estate Appraisers
Board and functioning within the rules and regulations of
their licensure.

Release—the accidental or intentional spilling, pumping,
leaking, pouring, emitting, leaching, escaping, or dumping
of pollutants into or on any air, land, groundwater, or waters
of the state. A release shall not include that which is allowed
through a federal or state permit.

Salt Dome—a diapiric, typically circular structure that
penetrates, uplifts, and deforms overlying sediments as a
result of the upward movement of a salt stock in the
subsurface. Collectively, the salt dome includes the salt
stock and any overlying uplifted sediments.



Salt Stock—a typically cylindrical formation composed
chiefly of an evaporite mineral that forms the core of a salt
dome. The most common form of the evaporite mineral is
halite known chemically as sodium chloride (NaCl). Cap
rock shall not be considered a part of the salt stock.

Schedule of Compliance—a schedule or remedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with
the act and these regulations.

Site—the land or water area where any facility or activity
is physically located or conducted including adjacent land
used in connection with the facility or activity.

Solution-Mining—the process of dissolving salt by means
of circulating water from the surface, through a well to the
subsurface where the salt is dissolved, and returning the
fluid to the surface as brine.

Solution-Mined Cavern—a cavity or cavern created within
the salt stock by dissolution with water.

Solution-Mining Well—a well which injects for extraction
of minerals including:

1. mining of sulfur by the Frasch process;
2. in situ production of uranium or other metals;
3. solution mining of salts or potash.

Solution-Mining under Gas (SMUG)—a technique
allowing the storage of product while simultaneously
solution-mining the cavern for the purpose of cavern
enlargement.

State—the state of Louisiana.

Storage Cavern—a salt cavern created within the salt
stock by solution-mining and used to store liquid, liquefied,
or gaseous substances.

Subsidence—the downward settling of the earth's surface
with little or no horizontal motion in response to natural or
manmade subsurface actions.

Surface Casing—steel pipe placed inside the conductor
casing in the borehole which extends below, and is
protective of, the USDW and other shallow geologic
formations.

UIC—the Louisiana State Underground Injection Control
Program.

Unauthorized Discharge—a continuous, intermittent, or
one-time discharge, whether intentional or unintentional,
anticipated or unanticipated, from any permitted or
unpermitted source which is in contravention of any
provision of the Louisiana Environmental Quality Act (R.S.
30:2001 et seq.) or of any permit or license terms and
conditions, or of any applicable regulation, compliance
schedule, variance, or exception of the commissioner of
conservation.

Underground Source of Drinking Water (USDW)—an
aquifer or its portion:

1. which supplies any public water system; or
2. which contains a sufficient quantity of groundwater
to supply a public water system; and
a. currently supplies drinking water for human
consumption; or
b. contains fewer than 10,000 mg/1 total dissolved
solids; and which is not an exempted aquifer.

Waters of the State—both surface and underground waters

within the state of Louisiana including all rivers, streams,
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lakes, groundwaters, and all other water courses and waters
within the confines of the state, and all bordering waters, and
the Gulf of Mexico.

Well—a bored, drilled, or driven shaft whose depth is
greater than the largest surface dimension; or, a dug hole
whose depth is greater than the largest surface dimension; or
an improved sinkhole; or, a subsurface fluid distribution
system.

Well Plug—a fluid-tight seal installed in a borehole or
well to prevent the movement of fluids.

Workover—to perform one or more of a variety of
remedial operations on an injection well, such as cleaning,
perforation, changing tubing, deepening, squeezing,
plugging back, etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2317
(September 2022).
§3703. General Provisions
A. Applicability
1. These rules and regulations shall apply to

applicants, owners, or operators of any solution-mined salt
cavern to store hydrogen, carbon dioxide, nitrogen,
ammonia, compressed air, or noble (inert and nonreactive)
gases whether liquid, liquefied, or gaseous.

2. No project to develop or use a salt dome in the state
of Louisiana for the injection, storage and withdrawal of
liquid, liquefied, or gaseous substances shall be allowed
until the commissioner has issued an order following a
public hearing after 30-day notice, under the rules covering
such matters, which order shall include the following
findings of fact:

a. that the area of the salt dome sought to be used
for the injection, storage, and withdrawal of liquid, liquefied,
or gaseous substances is suitable and feasible for such use as
to area, salt volume, depth and other physical characteristics;

b. that the use of the salt dome cavern for the
storage of liquid, liquefied, or gaseous substances will not
contaminate other formations containing fresh water, oil,
gas, or other commercial mineral deposits, except salt;

c. that the proposed storage, including all surface
pits and surface storage facilities incidental thereto which
are used in connection with the salt dome cavern storage
operation, will not endanger lives or property and is
environmentally compatible with existing uses of the salt
dome area, and which order shall provide that:

i. liquid, liquefied, or gaseous substances, which
are injected and stored in a solution-mined salt dome cavern,
shall at all times be deemed the property of the injector, his
successors or assigns, subject to the provisions of any
contract with the affected land or mineral owners; and

ii. in no event shall the owner of the surface of the
lands or water bottoms or of any mineral interest under or
adjacent to which the storage cavern may lie, or any other
person, be entitled to any right of claim in or to such liquid,
liquefied, or gaseous substances stored unless permitted by
the injector;

d. that temporary loss of jobs caused by the storage
of liquid, liquefied, or gaseous substances will be corrected
by compensation, finding of new employment, or other
provisions made for displaced labor.
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3. That in presenting evidence to the commissioner to
enable him to make the findings described above, the
applicant shall demonstrate that the proposed storage of
liquid, liquefied, or gaseous substances enumerated in
§3703.A.1 will be conducted in a manner consistent with
established practices to preserve the integrity of the salt
stock and the overlying sediments. This shall include an
assessment of the stability of the proposed cavern design,
particularly with regard to the size, shape and depth of the
cavern, the amount of separation among caverns, the amount
of separation between the outermost cavern wall and the
periphery of the salt stock, and any other requirements of
this Rule.

4. That these regulations shall apply to all liquid,
liquefied, or gaseous solution-mined salt cavern storage
projects begun before October 1, 1976, as specified in
§3703.A.2, except for the requirements under §3707 and
§3711.A-H. Any liquid, liquefied, or gaseous substance
storage projects begun before October 1, 1976 shall fulfill
the requirements of §3709.K within one year of the effective
date of these regulations.

B. Prohibition of Unauthorized Injection

1. The construction, conversion, or operation of a
storage well or salt cavern without obtaining a permit from
the Office of Conservation is a violation of these rules and
regulations and applicable laws of the state of Louisiana.

C. Prohibition on Movement of Fluids into Underground
Sources of Drinking Water

1. No authorization by permit shall allow the
movement of injected or stored fluids into underground
sources of drinking water or outside the salt stock. The
owner or operator of the storage well shall have the burden
of showing that this requirement is met.

2. The Office of Conservation may take emergency
action upon receiving information that injected or stored
fluid is present in or likely to enter an underground source of
drinking water or may present an imminent and substantial
endangerment to the environment, or the health, safety and
welfare of the public.

D. Prohibition of Surface Discharges. The intentional,
accidental, or otherwise unauthorized discharge of fluids,
wastes, or process materials into manmade or natural
drainage systems or directly into waters of the state is
prohibited.

E. Identification of Underground Sources of Drinking
Water and Exempted Aquifers

1. The Office of Conservation may identify (by
narrative description, illustrations, maps, or other means)
and shall protect as an underground source of drinking
water, except where exempted under §3703.E.2 all aquifers
or parts of aquifers that meet the definition of an
underground source of drinking water. Even if an aquifer has
not been specifically identified by the Office of
Conservation it is an underground source of drinking water
if it meets the definition.

2. After notice and opportunity for a public hearing,
the Office of Conservation may identify (by narrative
description, illustrations, maps, or other means) and describe
in geographic and/or geometric terms (such as vertical and
lateral limits and gradient) that are clear and definite, all
aquifers or parts thereof that the Office of Conservation
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proposes to denote as exempted aquifers if they meet the
following criteria:

a. the aquifer does not currently serve as a source of
drinking water; and

b. the aquifer cannot now and shall not in the future
serve as a source of drinking water because:

i. it is mineral, hydrocarbon, or geothermal
energy producing or can be demonstrated to contain minerals
or hydrocarbons that when considering their quantity and
location are expected to be commercially producible;

il. it is situated at a depth or location that makes
recovery of water for drinking water purposes economically
or technologically impractical;

iii. it is so contaminated that it would be
economically or technologically impractical to render said
water fit for human consumption; or

iv. it is located in an area subject to severe
subsidence or catastrophic collapse; or

c. the total dissolved solids (TDS) content of the
groundwater is more than 3,000 mg/l and less than 10,000
mg/l and it is not reasonably expected to supply a public
water system.

F. Exceptions/Variances/Alternative
Compliance

1. Except where noted in specific provisions of these
rules and regulations, the Office of Conservation may allow,
on a case-by-case basis, exceptions, variances, or alternative
means of compliance to these rules and regulations. It shall
be the obligation of the applicant, owner, or operator to show
that the requested exception, variance, or alternative means
of compliance and any associated mitigating measures shall
not result in an unacceptable increase of endangerment to the
environment, or the health, safety, and welfare of the public.
The applicant, owner, or operator shall submit a written
request to the Office of Conservation detailing the reason for
the requested exception, variance, or alternative means of
compliance. No deviation from the requirements of these
rules or regulations shall be undertaken by the applicant,
owner, or operator without prior written authorization from
the Office of Conservation.

a.  When injection does not occur into, through, or
above an underground source of drinking water, the
commissioner may authorize a storage well or project with
less stringent requirements for area-of-review, construction,
mechanical integrity, operation, monitoring, and reporting
than required herein to the extent that the reduction in
requirements will not result in an increased risk of
movements of fluids into an underground source of drinking
water or endanger the public.

b. When reducing requirements under this Section,
the commissioner shall issue a fact sheet in accordance with
§3711.F explaining the reasons for the action.

2. Granting of exceptions or variances to these rules
and regulations shall only be considered upon proper
showing by the applicant, owner, or operator that such
exception or variance is reasonable, justified by the
particular circumstances, and consistent with the intent of
these rules and regulations regarding physical and
environmental safety and the prevention of waste. The
commissioner may require public notice and a public
hearing prior to granting any exception or variance if he

Means of



determines it to be in the public interest or otherwise
appropriate. The requester of the exception or variance shall
be responsible for all costs associated with any public notice
or public hearing.

3. Operators of Class V Storage wells and/or caverns
may request to operate in accordance with alternative means
of compliance previously approved by the commissioner of
conservation. Alternative means of compliance shall mean
operations that are capable of demonstrating a level of
performance, which meets or exceeds the standards
contemplated by these regulations. Owners or operators of
caverns existing at the time of these rules may submit
alternative means of compliance to be approved by the
commissioner of conservation. The commissioner may
review and approve upon finding that the alternative means
of compliance meet, ensure, and comply with the purpose of
the rules and regulations set forth herein provided the
proposed alternative means of compliance ensures
comparable or greater safety of personnel and property,
protection of the environment and public, quality of
operations and maintenance, and protection of the USDW.

G. Additional Requirements.

1. All tests, reports, logs, surveys, plans, applications,
or other submittals whether required by these rules and
regulations or submitted for informational purposes are
required to bear the Louisiana Office of Conservation serial
number of any solution-mining or storage well associated
with the submittal.

2. All applications, reports, plans, requests, maps,
cross-sections, drawings, opinions, recommendations,
calculations, evaluations, or other submittals including or
comprising geoscientific work as defined by La. R.S.
37.711.1. et seq. and required by the Office of Conservation
must be prepared, sealed, signed, and dated by a licensed
Professional Geoscientist (P.G.) authorized to practice by and
in good standing with the Louisiana Board of Professional
Geoscientists.

3. All applications, reports, plans, requests, designs,
specifications, details, calculations, drawings, opinions,
recommendations, evaluations or other submittals including
or comprising the practice of engineering as defined by La.
R.S. 37.681. et seq. and required by the Office of
Conservation must be prepared, sealed, signed, and dated by
a licensed Professional Engineer (P.E.) authorized to practice
by and in good standing with the Louisiana Professional
Engineering and Land Surveying Board.

4. The commissioner may prescribe additional
requirements for storage wells or projects in order to protect
USDWs and the health, safety, and welfare of the public.

5. Class V storage caverns may encompass a broad
range of storage substances and the commissioner may
prescribe additional requirements as necessary to protect the
USDW and health, safety, and welfare of the public.

6. For additional requirements specific to the stored
media identified in §3703.A.1, see §3739 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2319
(September 2022).
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§3705. Permit Requirements

A. Applicability. No person shall construct, convert, or
operate a storage well or cavern without first obtaining
written authorization (permit) from the Office of
Conservation.

B. Application Required. Applicants for a storage well or
cavern, permittees with expiring permits, or any person
required to have a permit shall complete, sign, and submit
one original application form and one electronic copy with
all required attachments and documentation to the Office of
Conservation. The commissioner may request additional
paper copies of the application if it is determined that they
are necessary. The complete application shall contain all
information necessary to show compliance with applicable
state laws and these regulations.

C. Who Applies. It is the duty of the owner or proposed
owner of a facility or activity to submit a permit application
and obtain a permit. When a facility or activity is owned by
one person and operated by another, it is the duty of the
operator to file and obtain a permit.

D. Signature Requirements. All permit applications shall
be signed as follows.

1. Corporations. By a principal executive officer of at
least the level of vice-president, or duly authorized
representative of that person if the representative performs
similar policy making functions for the corporation. A
person is a duly authorized representative only if:

a. the authorization is made in writing by a
principal executive officer of at least the level of vice-
president;

b. the authorization specifies either an individual or
position having responsibility for the overall operation of a
storage facility, such as the position of plant manager,
superintendent, or position of equivalent responsibility. A
duly authorized representative may thus be either a named
individual or any individual occupying a named position;
and

c. the written authorization is submitted to the
Office of Conservation.

2. Limited Liability Company (LLC). By a member if
the LLC is member-managed, by a manager if the LLC is
manager-managed, or by a duly authorized representative
only if:

a. the authorization is made in writing by an
individual who would otherwise have signature authority as
outlined in this Paragraph;

b. the authorization specifies either an individual or
position having responsibility for the overall operation of a
storage well, such as the position of plant manager,
superintendent, or position of equivalent responsibility. A
duly authorized representative may thus be either a named
individual or any individual occupying a named position;
and

c. the written authorization is submitted to the
Office of Conservation.

3. Partnership or Sole Proprietorship. By a general
partner or proprietor, respectively; or

4. Public Agency. By either a principal executive
officer or a ranking elected official of a municipality, state,
federal, or other public agency.
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E. Signature Reauthorization. If an authorization under
§3705.D is no longer accurate because a different individual
or position has responsibility for the overall operation of a
storage facility, a new authorization satisfying the signature
requirements must be submitted to the Office of
Conservation before or concurrent with any reports,
information, or applications required to be signed by an
authorized representative.

F. Certification. Any person signing an application under
§3705.D shall make the following -certification on the
application.

I certify under penalty of law that I have personally examined

and am familiar with the information submitted in this

document and all attachments and that based on my inquiry of

those individuals immediately responsible for obtaining the

information, I believe that the information is true, accurate,

and complete. I am aware that there are significant penalties

for submitting false information, including the possibility of

fine, and/or imprisonment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2321
(September 2022).

§3707. Application Content

A. The following minimum information shall be required
for each permit application. The applicant shall also refer to
the appropriate application form for any additional
information that may be required.

1. For Class V storage wells being dually permitted
for Class III solution-mining, a single consolidated submittal
containing both applications may be accepted.

B. Administrative information:

1. all required state application form(s);

2. nonrefundable application fee(s) as per LAC
43:XIX.Chapter 7 or successor document;

3. name and mailing address of the applicant and the
physical address of the storage facility;

4. operator's name, address, telephone number, and e-
mail address;

5. ownership status as federal, state, private, public, or
other entity;

6. brief description of the nature of the business
associated with the activity;

7. activity or activities conducted by the applicant
which require the applicant to obtain a permit under these
regulations;

8. up to four SIC codes which best reflect the
principal products or services provided by the facility;

9. a listing of all permits or construction approvals
that the applicant has received or applied for under any of
the following programs and which specifically affect the
legal or technical ability of the applicant to undertake the
activity or activities to be conducted by the applicant under
the permit being sought:

a. the Louisiana Hazardous Waste Management;

b. this or any other Underground Injection Control
Program;

c. National Pollutant Discharge Elimination System
(NPDES) Program under the Clean Water Act;

d. Prevention of Significant Deterioration (PSD)
Program under the Clean Air Act;

e. Nonattainment Program under the Clean Air Act;

Louisiana Register Vol. 48, No. 9 September 20, 2022

2322

f.  National Emission Standards for Hazardous
Pollutants (NESHAPS) preconstruction approval under the
Clean Air Act;

g. ocean dumping permits under the Marine
Protection Research and Sanctuaries Act;

h. dredge or fill permits under Section 404 of the
Clean Water Act; and

i. other relevant environmental permits including,
but not limited to any state permits issued under the
Louisiana Office of Coastal Management, the Louisiana
Surface Mining Program, or the Louisiana Natural and
Scenic Streams System;

10. acknowledgment as to whether the facility is
located on Native American or tribal lands or other lands
under the jurisdiction or protection of the federal
government, or whether the facility is located on state water
bottoms or other lands owned by or under the jurisdiction or
protection of the state of Louisiana;

11. documentation of financial responsibility for
closure and post-closure, or documentation of the method by
which proof of financial responsibility for closure and post-
closure shall be provided as required in §3709.B. Before
making a final permit decision, the official instrument of
financial responsibility for closure and post-closure must be
submitted to and approved by the Office of Conservation;

12. a map with accompanying tabulation identifying
names and addresses of all property owners within the area-
of-review of the solution-mined storage cavern.

C. Maps and related information:

1. certified location plat of the storage well and/or
area permit boundary prepared and certified by a registered
land surveyor licensed and in good standing with the
Louisiana Professional Engineering and Land Surveying
Board. The location plat shall be prepared according to
standards of the Office of Conservation;

2. topographic or other map(s) extending at least one
mile beyond the property boundaries of the storage facility
depicting the facility and each well where fluids are injected
underground, and those wells, springs, or surface water
bodies, and drinking water wells listed in public records or
otherwise known to the applicant in the map area;

3. the section, township, and range of the area in
which the storage well is located and any parish, city or
municipality boundary lines within one mile of the facility
boundary;

4. map(s) showing the storage well for which the
permit is sought, the project area or property boundaries of
the facility in which the storage well is located, and the
applicable area of review. Within the area of review, the
map(s) shall show the well name, well number, well state
serial number, and location of all existing producing wells,
injection wells, abandoned wells and dry holes, public water
systems, and water wells. The map(s) shall also show
surface bodies of water, mines (surface and subsurface),
quarries, and other pertinent surface features including
residences and roads. Only information of public record and
pertinent information known to the applicant is required to
be included on the map(s);

5. maps and cross-sections indicating the vertical
limits of all underground sources of drinking water within
the area of review, their position relative to the injection



formation, and the direction of water movement, where
known, in every underground source of drinking water
which may be affected by the proposed injection;

6. generalized maps and cross-sections illustrating the
regional geologic setting;

7. structure contour mapping of the salt stock on a
scale no smaller than 1 inch to 500 feet;

8. maps and vertical cross-sections detailing the
geologic structure of the local area. The cross-sections shall
be structural (as opposed to stratigraphic cross-sections), be
referenced to sea level, show the storage well and the cavern
being permitted, all adjacent salt caverns regardless of use
and current status, conventional (room and pillar) mines, and
all other boreholes and wells that penetrate the salt stock.
Cross-sections should be oriented to indicate the closest
approach to adjacent caverns, boreholes, wells, the edge of
the salt stock, etc., and shall extend at least one mile beyond
the edge of the salt stock unless the edge of the salt stock
and any existing oil and gas production can be demonstrated
in a shorter distance and is administratively approved by the
Office of Conservation. Salt caverns shall be depicted on the
cross-sections using data from the most recent sonar caliper
survey. Known faulting in the area shall be illustrated on the
cross-sections such that the displacement of subsurface
formations is accurately depicted;

9. sufficient information, including data and maps, to
enable the Office of Conservation to identify oil and gas
activity in the vicinity of the salt dome which may affect the
proposed well; and

10. any other information required by the Office of
Conservation to evaluate the storage well, salt cavern,
storage project, and related surface facility.

D. Area of Review Information. Refer to §3713.E for
area of review boundaries and exceptions. Only information
of public record or otherwise known to the applicant need be
researched or submitted with the application, however, a
diligent effort must be made to identify all wells and other
manmade structures that penetrate or are within the salt
stock in response to the area of review requirements. The
applicant shall provide the following information on all
wells or structures within the defined area of review:

1. adiscussion of the protocol used by the applicant to
identify wells and manmade structures that penetrate or are
within the salt stock in the defined area of review;

2. atabular listing of all known water wells in the area
of review to include the name of the operator, well location,
well depth, well use (domestic, irrigation, public, etc.), and
current well status (active, abandoned, etc.);

3. a tabular listing of all known wells (excluding
water wells) in the area of review with penetrations into the
cap rock or salt stock to include at a minimum:

a. operator name, well name and number, state
serial number (if assigned), and well location;

b. well type and current well status (producing,
disposal, storage, solution-mining, shut-in, plugged and
abandoned), date the well was drilled, and the date the
current well status was assigned;

c. well depth, construction, completion (including
completion depths), plug and abandonment data; and

d. any additional information the commissioner may
require;
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4. the following information shall be provided on
manmade structures within the salt stock regardless of use,
depth of penetration, or distance to the storage well or
cavern being the subject of the application:

a. atabular listing of all salt caverns to include:

1. operator name, well name and number, state
serial number, and well location;

ii. current or previous use of the cavern (waste
disposal, storage cavern, solution-mining), current status of
the cavern (active, shut-in, plugged and abandoned), date the
well was drilled, and the date the current well status was
assigned;

iii. cavern depth, construction, completion
(including completion depths), plug and abandonment data;

b. a tabular listing of all conventional (dry or room
and pillar) mining activities, whether active or abandoned.
The listing shall include the following minimum items:

i. owner or operator name and address;

il. current mine status (active, abandoned);

iii.  depth and boundaries of mined levels;

iv.  the closest distance of the mine in any direction
to the storage well and cavern.

E. Technical Information. The applicant shall submit, as
an attachment to the application form, the following
minimum information in technical report format:

1. for existing caverns, the results of the latest cavern
sonar caliper survey and mechanical integrity pressure and
leak tests;

2. corrective action plan required by §3713.F for wells
or other manmade structures within the area of review that
penetrate the salt stock but are not properly constructed,
completed, or plugged and abandoned;

3. plans for  performing the geological,
geomechanical, geochemical, engineering, and other site
assessment studies of §3713 to assess the stability of the salt
stock and overlying and surrounding sediments based on
past, current, and planned well and cavern operations. If
such studies are complete, submit the results obtained along
with an interpretation of the results;

4. properly labeled schematic of the surface
construction details of the storage well to include the
wellhead, gauges, flowlines, and any other pertinent details;

5. properly labeled schematic of the subsurface
construction and completion details of the storage well and
cavern to include borehole diameters; all cemented casings
with cement specifications, casing specifications (size,
depths, etc.); all hanging strings showing sizes and depths
set; total depth of well; top, bottom, and diameter of cavern;
the depth datum; and any other pertinent details;

6. surface site diagram(s) of the facility in which the
storage well is located, including but not limited to surface
pumps, piping and instrumentation, controlled access roads,
fenced boundaries, field offices, monitoring and safety
equipment, required curbed or other retaining wall heights,
etc.;

7. unless already obtained, a proposed formation
testing program to obtain the geomechanical properties of
the salt stock;

8. proposed injection and withdrawal procedures;

9. plans and procedures for operating the storage well,
cavern, and related surface facility to include at a minimum:
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a. average and maximum daily rate and volume of
fluid to be injected;

b. average and maximum injection pressure; and

c. the cavern design requirements of §3715,
including, but not limited to cavern spacing requirements;

d. enhanced monitoring plan implementation for
any existing cavern within the mandatory setback distance
location of §3715.B.3;

e. the well construction and completion
requirements of §3717, including, but not limited to open
borehole surveys, casing and cementing, casing and casing
seat tests, cased borehole surveys, hanging strings, and
wellhead components and related connections;

f. the operating requirements of §3719, including,
but not limited to cavern roof restrictions, blanket material,
remedial work, well recompletion, multiple well caverns,
cavern allowable operating pressure and rates, and
disposition of extracted cavern fluid for pressure
management;

g. the safety requirements of §3721, including, but
not limited to an emergency action plan, controlled site
access, facility identification, personnel, wellhead protection
and identification, valves and flowlines, alarm systems,
emergency shutdown valves, systems test and inspections,
and surface facility retaining walls and spill containment,
contingency plans to cope with all shut-ins as a result of
noncompliance with these regulations or well failures to
prevent the migration of contaminating fluids into
underground sources of drinking water;

h. the monitoring requirements of §3723, including,
but not limited to equipment requirements such as pressure
gauges, pressure sensors and flow sensors, continuous
recording instruments, and subsidence monitoring, as well as
a description of methods that will be undertaken to monitor
cavern growth;

i. the pre-operating requirements of §3725,
specifically the submission of a completion report, and the
information required therein;

j. the mechanical integrity pressure and leak test
requirements of §3727, including, but not limited to
frequency of tests, test methods, submission of pressure and
leak test results, and notification of test failures;

k. the cavern configuration and capacity
measurement procedures of §3729, including, but not limited
to sonar caliper surveys, frequency of surveys, and
submission of survey results;

1. the requirements for inactive caverns in §3731;

m. the reporting requirements of §3733, including,
but not limited to the information required in quarterly
operation reports;

n. the record retention requirements of §3735;

o. the closure and post-closure requirements of
§3737, including, but not limited to closure plan
requirements, notice of intent to close, standards for closure,
and post-closure requirements;

p- any other information pertinent to the operation
of the storage well, including, but not limited to any waiver

for surface siting, monitoring equipment and safety
procedures.
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F. If an alternative means of compliance has previously
been approved by the commissioner of conservation within
an area permit, applicants may submit means of compliance
for new applications for wells and/or storage caverns within
the same area permit in order to meet the requirements of
E.9.1f, g, and h of this Section.

G. Confidentiality of Information. In accordance with
R.S. 44.1 et seq., any information submitted to the Office of
Conservation pursuant to these regulations may be claimed
as confidential by the submitter. Any such claim must be
asserted at the time of submission in the manner prescribed
on the application for, or instructions or, in the case of other
submissions, by stamping the words "Confidential Business
Information" on each page containing such information. If
no claim is made at the time of submission, the Office of
Conservation may make the information available to the
public without further notice. If a claim is asserted, the
information will be treated in accordance with the
procedures in R.S. 44.1 et seq. (Public Information).

1. Claims of confidentiality for the following
information will be denied:
a. the name and address of any permit applicant or
permittee; and
b. information which deals with the existence,
absence, or level of contaminants in drinking water or zones
other than the approved injection zone.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2322
(September 2022).

§3709. Legal Permit Conditions

A. Signatories. All reports required by permit or
regulation and other information requested by the Office of
Conservation shall be signed as in applications by a person
described in §3705.D or §3705.E.

B. Financial Responsibility

1. Closure and Post-Closure. The owner or operator of
a Class V storage well shall maintain financial responsibility
and the resources to close, plug and abandon and where
necessary, conduct post-closure care of the storage well,
cavern, and related facilities as prescribed by the Office of
Conservation. The related facilities shall include all surface
and subsurface constructions and equipment exclusively
associated with the operation of the storage cavern including
but not limited to Class II Saltwater Disposal Wells and any
associated equipment or pipelines whether located inside or
outside of the permitted facility boundary. Evidence of
financial responsibility shall be by submission of a surety
bond, a letter of credit, certificate of deposit, or other
instrument acceptable to the Office of Conservation. The
amount of funds available shall be no less than the amount
identified in the cost estimate of the closure plan of §3737.A
and post-closure plan of §3737.B. Any financial instrument
filed in satisfaction of these financial responsibility
requirements shall be issued by and drawn on a bank or
other financial institution authorized under state or federal
law to operate in the state of Louisiana. In the event that an
operator has previously provided financial security pursuant



to LAC 43: XVII.309, such operator shall provide increased
financial security if required to remain in compliance with
this Section, within 30 days after notice from the
commissioner.

2. Renewal of Financial Responsibility. Any approved
instrument of financial responsibility coverage shall be
renewable yearly. Financial security shall remain in effect
until release thereof is granted by the commissioner pursuant
to written request by the operator. Such release shall only be
granted after plugging and abandonment and associated site
restoration is completed and inspection thereof indicates
compliance with applicable regulations or upon transfer of
such well approved by the commissioner.

3. Assistance to Residents. The operator shall provide
assistance to residents of areas deemed to be at immediate
potential risk in the event of a sinkhole developing or other
incident that leads to issuance of a mandatory or forced
evacuation order pursuant to R.S. 29:721 et seq. if the
potential risk or evacuation is associated with the operation
of a storage well or cavern.

a. Unless an operator of a Class V storage well or
cavern submits a plan to provide evacuation assistance,
acceptable to the commissioner, within 5 days of the
issuance of a mandatory or forced evacuation order pursuant
to R.S. 29:721 et seq. associated with the operation of a
storage well or cavern, the commissioner of conservation
shall:

i. call a public hearing as soon as practicable to
take testimony from any interested party including the
authority which issued the evacuation order and local
governmental officials for the affected area to establish
assistance amounts for residents subject to the evacuation
order and identify the operator(s) responsible for providing
assistance, if any. As soon as practicable following the
public hearing the commissioner shall issue an order
identifying any responsible operator(s) and establishing
evacuation assistance amounts. The assistance amounts shall
remain in effect until the evacuation order is lifted or until a
subsequent order is issued by the commissioner in
accordance with Clause ii of this Subparagraph below;

ii. upon request of an interested party, call for a
public hearing to take testimony from any interested party in
order to consider establishing or modifying evacuation
assistance amounts and/or consider a challenge to the
finding of a responsible operator(s). The public hearing shall
be noticed and held in accordance with R.S. 30:6. The order
shall remain in effect until the evacuation is lifted or the
commissioner’s order is modified, supplemented, or revoked
and reissued, whichever occurs first.

b. Assistance to residents payments shall not be
construed as an admission of responsibility or liability for
the emergency or disaster.

4. Reimbursement. The operator shall provide the
following:

a. reimbursement to the state or any political
subdivision of the state for reasonable and extraordinary
costs incurred in responding to or mitigating a disaster or
emergency due to a violation of this Chapter or any rule,
regulation or order promulgated or issued pursuant to this
Chapter. Such costs shall be subject to approval by the
director of the Governor’s Office of Homeland Security and
Emergency Preparedness prior to being submitted to the
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permittee or operator for reimbursement. Such payments
shall not be construed as an admission of responsibility or
liability for the emergency or disaster:

i. the commissioner shall have authority to
ensure collection of reimbursement(s) due pursuant to R.S
30:4.M.6.b and this Subparagraph;

ii. upon petition by the state or any political
subdivision of the state that is eligible for reimbursement
under this Subparagraph, the commissioner shall issue an
order to the permittee or operator to make payment within
30 days for the itemized costs;

iii. failure to make the required payment(s) shall
be a violation of the permit and these rules;

iv. should any interested party dispute the amount
of reimbursement, they may call for a public hearing to take
testimony from all interested parties. The public hearing
shall be noticed and held in accordance with R.S. 30:6;

b. reimbursement to any person who owns
noncommercial residential immovable property located
within an area under a mandatory or forced evacuation order
pursuant to R.S. 29:721 et seq. for a period of more than 180
days, without interruption due to a violation of this Chapter,
the Permit or any Order issued pursuant to this Chapter. The
offer for reimbursement shall be calculated for the
replacement value of the property based upon an appraisal
by a qualified professional appraiser. The replacement value
of the property shall be calculated based upon the estimated
value of the property prior to the time of the incident
resulting in the declaration of the disaster or emergency. The
reimbursement shall be made to the property owner within
30 days after notice by the property owner to the permittee
or operator indicating acceptance of the offer and showing
proof of continuous ownership prior to and during the
evacuation lasting more than 180 days, provided that the
offer for reimbursement is accepted within 30 days of
receipt, and the property owner promptly transfers the
immovable property free and clear of any liens, mortgages,
or other encumbrances to the permittee or operator. Such
payments shall not be construed as an admission of
responsibility or liability.

C. Duty to Comply. The operator must comply with all
conditions of a permit. Any permit noncompliance is a
violation of the act, the permit and these rules and
regulations and is grounds for enforcement action, permit
termination, revocation and  possible  reissuance,
modification, or denial of any future permit renewal
applications if the commissioner determines that such
noncompliance endangers underground sources of drinking
water. If the commissioner determines that such
noncompliance is likely to endanger underground sources of
drinking water, it shall be the duty of the operator to prove
that continued operation of the storage well shall not
endanger the environment, or the health, safety, and welfare
of the public.

D. Duty to Halt or Reduce Activity. It shall not be a
defense for an owner or operator in an enforcement action to
claim it would have been necessary to halt or reduce the
permitted activity to maintain compliance with the
conditions of this Rule or permit.

E. Duty to Mitigate. The owner or operator shall take all
reasonable steps to minimize or correct any adverse impact
on the environment such as the contamination of
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underground sources of drinking water resulting from a
noncompliance with the permit or these rules and
regulations.

F. Proper Operation and Maintenance

1. The operator shall always properly operate and
maintain all facilities and systems of injection, withdrawal,
and control (and related appurtenances) installed or used to
achieve compliance with the permit or these rules and
regulations. Proper operation and maintenance include
effective performance (including well and cavern
mechanical integrity), adequate funding, adequate operation,
staffing and training, and adequate process controls. This
provision requires the operation of back-up, auxiliary
facilities, or similar systems when necessary to achieve
compliance with the conditions of the permit or these rules
and regulations.

2. The operator shall address any unauthorized escape,
discharge, or release of any material from the storage well,
or part thereof that is in violation of any state or federal
permit or which is not incidental to normal operations, with
a corrective action plan. The plan shall address the cause,
delineate the extent, and determine the overall effects on the
environment resulting from the escape, discharge, or release.
The Office of Conservation shall require the operator to
formulate a plan to remediate the escaped, discharged, or
released material if the material is believed to have entered
or has the possibility of entering an underground source of
drinking water.

3. The Office of Conservation may immediately
prohibit further operations if it determines that continued
operations at a storage well, or part thereof, may cause
unsafe operating conditions, or endanger the environment, or
the health, safety, and welfare of the public. The prohibition
shall remain in effect until it is determined that continued
operations can and shall be conducted safely. It shall be the
duty of the operator to prove that continued operation of the
storage well, or part thercof, shall not endanger the
environment, or the health, safety, and welfare of the public.

G. Inspection and Entry. Inspection and entry at a storage
well facility by Office of Conservation personnel shall be
allowed as prescribed in R.S. 30:4.

H. Property Rights. The issuance of a permit does not
convey any property rights of any sort, or any exclusive
privilege or servitude.

I. Notification Requirements. The operator shall give
written, and where required, verbal notice to the Office of
Conservation concerning activities indicated in this
Subsection.

1. Any change in the principal officers, management,
owner or operator of the storage well shall be reported to the
Office of Conservation in writing within 10 days of the
change.

2. Planned physical alterations or additions to the
storage well, cavern, surface facility or parts thereof that
may constitute a modification or amendment of the permit.
No mechanical integrity tests, sonar caliper surveys,
remedial work, well or cavern abandonment, or any test or
work on a cavern well (excluding an interface survey not
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associated with a mechanical integrity test) shall be
performed without prior authorization from the Office of
Conservation. The operator must submit the appropriate
work permit request form (Form UIC-17 or subsequent
document) for approval.

3.  Whenever a storage cavern is removed from service
and the cavern is expected to remain out of service for one
year or more, the operator shall notify the Office of
Conservation in writing within seven days of the cavern
becoming inactive (out-of-service). The notification shall
include the date the cavern was removed from service, the
reason for taking the cavern out of service, and the expected
date, if known, when the cavern may be returned to service.
See §3731 for additional requirements for inactive caverns.

4. The operator of a new or converted storage well
shall not begin storage operations until the Office of
Conservation has been notified of the following:

a. well construction or conversion is complete,
including submission of a notice of completion, a
completion report, and all supporting information (e.g., as-
built diagrams, records, sampling and testing results, well
and cavern tests, logs, etc.) required in §3725;

b. a representative of the commissioner has
inspected the well and/or facility and finds it is in
compliance with the conditions of the permit; and

c. the operator has received written approval from
the Office of Conservation indicating storage operations may
begin.

5. Noncompliance or anticipated noncompliance with
the permit or applicable regulations (which may result from
any planned changes in the permitted facility or activity)
including a failed mechanical integrity pressure and leak test
of §3727.

6. Permit Transfer. A permit is not transferable to any
person except after giving written notice to and receiving
written approval from the Office of Conservation clearly
stating that the permit has been transferred. This action may
require modification or revocation and re-issuance (see
§3711.K) of the permit to change the name of the operator
and incorporate other requirements as may be necessary,
including but not limited to financial responsibility.

7. Compliance Schedules. Report of compliance or
noncompliance with interim and final requirements
contained in any compliance schedule in these regulations,
or any progress reports, shall be submitted to the
commissioner no later than 14 days following each schedule
date.

8. Twenty-Four Hour Reporting

a. The operator shall report any noncompliance that
may endanger the environment, or the health, safety, and
welfare of the public. Any information pertinent to the
noncompliance shall be reported to the Office of
Conservation by telephone at (225) 342-5515 within 24
hours from when the operator became aware of the
circumstances. In addition, a written submission shall be
provided within five days from when the operator became
aware of the circumstances. The written notification shall
contain a description of the noncompliance and its cause, the



periods of noncompliance including exact times and dates,
and if the noncompliance has not been corrected, the
anticipated time it is expected to continue, and steps taken or
planned to reduce, eliminate and prevent recurrence of the
noncompliance.

b. The following additional information must also
be reported within the 24-hour period:

i. monitoring or other information (including a
failed mechanical integrity test) that suggests the storage
operations may cause an endangerment to underground
sources of drinking waters, oil, gas, other commercial
mineral deposits (excluding the salt), neighboring salt
operations of any kind, or movement outside the salt stock or
cavern;

ii. any noncompliance with a regulatory or permit
condition or malfunction of the injection/withdrawal system
(including a failed mechanical integrity test) that may cause
fluid migration into or between underground sources of
drinking waters or outside the salt stock or cavern.

9. The operator shall give written notification to the
Office of Conservation upon permanent conclusion of
storage operations. Notification shall be given within seven
days after concluding storage operations. The notification
shall include the date on which storage activities were
concluded, the reason for concluding the storage activities,
and a plan to meet the minimum requirements as per §3731.
See §3737 for additional requirements to be conducted after
concluding storage activities but before closing the storage
well or cavern. Storage caverns that are not in an inactive
status as of the date written notification of permanent
conclusion of storage operations is submitted to the Office of
Conservation will be immediately placed in an inactive
status.

10. The operator shall give written notification before
abandonment (closure) of the storage well, related surface
facility, or in the case of area permits before closure of the
project. Abandonment (closure) shall not begin before
receiving written authorization from the Office of
Conservation.

11. When the operator becomes aware that it failed to
submit any relevant facts in a permit application or
submitted incorrect information in a permit application or in
any report to the Office of Conservation, the operator shall
promptly submit such facts and information.

J. Duration of Permits

1. Authorization to Operate. Authorization by permit
to operate a Class V storage well and salt cavern shall be
valid for a fixed term not to exceed ten years. Any Class V
storage permit may be suspended, modified, revoked and
reissued, or terminated for cause as described in §3711.K.
The commissioner may issue for cause any permit for a
duration that is less than the full allowable term under this
Section. Conversion of a Class III solution-mining well and
cavern to storage does not nullify or void the existing Class
IIT solution-mining permit unless expressly ordered by the
commissioner.

2. Authorization to Drill, Construct, or Convert.
Authorization by permit to drill, construct, or convert a
storage well shall be valid for one year from the effective
date of the permit. If drilling or conversion is not completed
in that time, the permit shall be null and void and the
operator must obtain a new permit.

2327

3. Extensions. The operator shall submit to the Office
of Conservation a written request for an extension of the
time of Paragraph 2 above; however, the Office of
Conservation shall approve the request only for just cause
and only if the permitting conditions have not changed. The
operator shall have the burden of proving claims of just
cause.

4. Duty to Reapply. If the permittee wishes to
continue an activity regulated by a permit after the
expiration date of this permit, the permittee must apply for
and obtain a new permit.

i. The conditions of an expired permit may
continue in force until the effective date of a new permit if
the permittee has submitted a timely and a complete
application for a new permit no less than 6 months prior to
permit expiration, and the commissioner, through no fault of
the permittee, does not issue a new permit with an effective
date on or before the expiration date of the previous permit
(e.g., when issuance is impracticable due to time or resource
constraints).

K. Compliance Review. The commissioner shall review
each Class V storage well permit, area permit, and cavern at
least once every five years to determine whether any permit
should be modified, revoked and reissued, terminated,
whether minor modifications are needed, or if remedial
action or additional monitoring is required for any cavern.
Commencement of the compliance review process for each
facility shall proceed as authorized by the commissioner of
conservation.

1. As a part of the five-year compliance review,
pursuant to R.S. 30:4.M.2, the operator shall submit the
following minimum information to the Office of
Conservation, based upon the best available information.

a. Structural Map. A structural map of the top of salt
including an aerial view of the maximum extent outline(s) of
the operator’s caverns and any other adjacent solution-
mining caverns, disposal caverns, storage caverns, or room
and pillar mines. The maximum cavern outlines shall be
based upon the latest sonar survey for each cavern.

b. Cross-Sections

i.  Cross-sections illustrating the closest approach
between an operator’s caverns, between an operator’s
caverns and any adjacent solution-mining caverns, disposal
caverns, storage caverns, or room and pillar mines if
indicated to be proximal to adjacent caverns or mines.

ii.  Cross-sections illustrating the closest approach
between the operator’s caverns and the edge of salt stock, if
the edge of the cavern, based upon the best available
information, is indicated to be less than 500 feet from the
edge of salt stock.

iii.  All cross-sections shall be based upon the latest
sonar survey for each cavern and the latest structural map of
the top of salt based upon the best available information.

c. A tabulation of each of the operator’s caverns
with minimum offset distances listed to adjacent caverns, the
edge of salt, and adjacent property boundaries.

2. As a part of the five year compliance review
process, the well operator shall review the closure and post-
closure plan and associated cost estimates of §3737 to
determine if the conditions for closure are still applicable to
the actual conditions.
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3. As a part of the five year compliance review
process, the operator shall submit any other information
required by the commissioner.

L. Schedules of Compliance. The permit may specify a
schedule of compliance leading to compliance with the act
and these regulations.

1. Time for Compliance. Any schedules of compliance
under this Section shall require compliance as soon as
possible but not later than three years after the effective date
of the permit.

2. Interim Dates. Except as provided in Subparagraph
b below, if a permit establishes a schedule of compliance
which exceeds one year from the date of permit issuance, the
schedule shall set forth interim requirements and the dates
for their achievement.

a. The time between interim dates shall not exceed
one year.

b. If the time necessary for completion of any
interim requirements (such as the construction of a control
facility) is more than one year and is not readily divisible
into stages for completion, the permit shall specify interim
dates for submission of reports of progress toward
completion of the interim requirements and indicate a
projected completion date.

3. The permit shall be written to require that progress
reports be submitted no later than 30 days following each
interim date and the final date of compliance.

M. Area or Project Permit Authorization

1. A newly permitted Class V storage well and
associated cavern may be constructed within the footprint of
an existing Class II HSW or Class III BR area-wide permit
boundary, but the operator must conform to all requirements
set forth in this Chapter.

N. Recordation of Notice of Existing Storage Caverns.
The owner or operator of an existing Class V storage cavern
shall record a certified as-drilled survey plat of the well
location for the cavern in the mortgage and conveyance
records of the parish in which the property is located. Such
notice shall be recorded no later than six months after the
construction of the storage well and the owner or operator
shall furnish a date/file -stamped copy of the recorded notice
to the Office of Conservation within 15 days of its recording.
If an owner or operator fails or refuses to record such notice,
the commissioner may, if he determines that the public
interest requires, and after due notice and an opportunity for
a hearing has been given to the owner and operator, cause
such notice to be recorded.

O. Additional Conditions. The Office of Conservation
shall, on a case-by-case basis, impose any additional
conditions or requirements as are necessary to protect the
environment, the health, safety and welfare of the public,
underground sources of drinking waters, oil, gas, or other
mineral deposits (excluding the salt), and preserve the
integrity of the salt dome.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2324
(September 2022).
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§3711. Permitting Process

A. Applicability. This Section has procedures for issuing
and transferring permits to operate a Class V storage well
and cavern. Any person required to have a permit shall apply
to the Office of Conservation as stipulated in §3705. The
Office of Conservation shall not issue a permit before
receiving an application form and any required supplemental
information showing compliance with these rules and
regulations, and that is administratively and technically
complete to the satisfaction of the Office of Conservation.

B. Notice of Intent to File Application

1. The applicant shall make public notice that a permit
application for a storage cavern or caverns or an area permit,
is proposed for filing with the Office of Conservation. A
notice of intent shall be published at least 30 days but not
more than 180 days before filing the permit application with
the Office of Conservation. Without exception, the applicant
shall publish a new notice of intent if the application is not
received by the Office of Conservation within the filing
period. If the applicant is dually permitting a well for both
Class III solution-mining and Class V storage the public
notice of intent for both applications may be combined.

2. The notice shall be published once in the legal
advertisement sections in the official state journal and in the
official journal of the parish of the proposed project location.
The cost for publishing the notices is the responsibility of
the applicant and shall contain the following minimum
information:

a. name and address of the permit applicant and, if
different, the facility to be regulated by the permit;

b. the geographic location of the proposed project;

c. name and address of the regulatory agency to
process the permit action where interested persons may
obtain information concerning the application or permit
action; and

d. a brief description of the business conducted at
the facility or activity described in the permit application.

3. The applicant shall submit the proof of publication
of the notice of intent when submitting the application.

C. Application Submission and Review

1. The applicant shall complete, sign, and submit one
original paper application form, with required attachments
and documentation, and one copy of the same to the Office
of Conservation. The complete application shall contain all
information to show compliance with applicable state laws
and these rules and regulations. In addition to submitting the
application on paper, the applicant shall submit an exact
duplicate of the paper application in an electronic format
approved by the commissioner. The commissioner may
request additional paper copies of the application, either in
its entirety or in part, as needed. The electronic version of
the application shall contain the following certification

statement.
This document is an electronic version of the application titled
(Insert Document Title) dated (Insert Application Date). This
electronic version is an exact duplicate of the paper copy
submitted in (Insert the Number of Volumes Comprising the
Full Application) to the Louisiana Office of Conservation.



2. The applicant shall be notified if a representative of
the Office of Conservation decides that a site visit is
necessary for any reason in conjunction with the processing
of the application. Notification may be either oral or written
and shall state the reason for the visit.

3. If the Office of Conservation deems an application
to be incomplete, deficient of information, or requires
additional data, a notice of application deficiency indicating
the information necessary to make the application complete
shall be transmitted to the applicant.

4. The Office of Conservation shall deny an
application if an applicant fails, refuses, is unable to respond
adequately to the notice of application deficiency, or if the
Office of Conservation determines that the proposed activity
cannot be conducted safely.

a. The Office of Conservation shall notify the
applicant by certified mail of the decision denying the
application.

b. The applicant may appeal the decision to deny
the application in a letter to the commissioner who may call
a public hearing through §3711.D.

D. Public Hearing Requirements. A public hearing for
new well applications shall not be scheduled until
administrative and technical review of an application has
been completed to the satisfaction of the Office of
Conservation.

1. Public Notice of Permit Actions

a. Upon acceptance of a permit application as
complete and meeting the administrative and technical
requirements of these rules and regulations, the
commissioner shall require the applicant to give public
notice that the following actions have occurred:

i. an application has been received;
ii. a draft permit has been prepared under
§3711.E; and
iil.
§3711.D.

b. No public notice or public hearing is required for
additional wells drilled or for conversion under an approved
area permit or when a request for permit modification,
revocation and reissuance, or termination is denied under
§3711.K.

2. Public Notice by Applicant

a. Public notice shall be published by the applicant
in the legal advertisement section of the official state journal
and the official journal of the parish of the proposed project
location not less than 30 days before the scheduled hearing.
If the applicant is dually permitting a well for both Class III
solution-mining and Class V storage the public notice of a
hearing for both applications may be combined.

b. The applicant shall provide notice of the
scheduled public hearing by forwarding a copy of the notice
by mail or e-mail to:

i. the Office of Conservation, Injection and
Mining Division;
ii. all property owners within 1320 feet of the
storage facility's property boundary;
iii. operators of existing projects located on or
within the salt stock of the proposed project;

a public hearing has been scheduled under
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iv. United States Environmental Protection
Agency;

v. Louisiana Department of Wildlife and
Fisheries;

vi. Louisiana Department of Environmental
Quality;

vii. Louisiana Office of Coastal Management;

viii. Louisiana Office of Conservation, Pipeline

Division;

ix. Louisiana Department of Culture, Recreation
and Tourism, Division of Archaeology;

x. the governing authority for the parish of the
proposed project; and

xi. any other interested parties.

3. Public Notice Contents. Public notices shall contain

the following minimum information:

a. name and address of the permit applicant and, if
different, the facility or activity regulated by the permit;

b. name and address of the regulatory agency
processing the permit action;

c. name, address, and phone number of a person
within the regulatory agency where interested persons may
obtain information concerning the application or permit
action;

d. a brief description of the business conducted at
the facility or activity described in the permit application;

e. a statement that a draft permit has been prepared
under §3711.E;

f. a brief description of the public comment
procedures;

g. a brief statement of procedures whereby the
public may participate in the final permit decision;

h. the time, place, and a brief description of the
nature and purpose of the public hearing;

i. a reference to the date of any previous public
notices relating to the permit;

j. any additional information considered necessary
or proper by the commissioner.

4. Application Availability for Public Review

a. The applicant shall file at least one copy of the
complete permit application with:

i. the local governing authority of the parish of
the proposed project location; and

ii. in a public library in the parish of the proposed
project location.

b. The applicant shall deliver copies of the
application to the aforementioned locations before the public
notices are published in the respective journals.

c. A duplicate of the complete permit application in
electronic format shall be submitted to the Office of
Conservation.

E. Draft Permit. The Office of Conservation shall
prepare a draft permit after an application is determined to
be complete. Draft permits shall be publicly noticed and
made available for public comment.

F. Fact Sheet

1. The Office of Conservation shall prepare a fact
sheet for every draft permit. It shall briefly set forth principal
facts and significant factual, legal, and policy questions
considered in preparing the draft permit.
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2. The fact sheet shall include, when applicable:

a. a brief description of the type of facility or
activity that is the subject of the draft permit or application;

b. the type and proposed quantity of material to be
injected;

c. a brief summary of the basis for the draft permit
conditions including references to applicable statutory or
regulatory provision;

d. a description of the procedures for reaching a
final decision on the draft permit or application including the
beginning and ending date of the public comment period, the
address where comments shall be received, and any other
procedures whereby the public may participate in the final
decision;

e. reasons why any requested variances or
alternative to required standards do or do not appear
justified;

f. procedures for requesting a hearing and the
nature of that hearing; and

g. the name and telephone number of a person
within the permitting agency to contact for additional
information;

h. that due consideration has been given to
alternative sources of water for the leaching of cavities.

3. The fact sheet shall be distributed to the permit
applicant and to any interested person on request.

G. Public Hearing

1. The Office of Conservation shall fix a time, date,
and location for a public hearing. The cost of the public
hearing is set by LAC 43:XIX.Chapter 7 (Fees, as amended)
and is the responsibility of the applicant. If the applicant is
dually permitting a well for both Class III solution-mining
and Class V storage, both applications may be considered at
the same public hearing.

2. The public hearing shall be fact finding in nature
and not subject to the procedural requirements of the
Louisiana Administrative Procedure Act. All public hearings
shall be publicly noticed as required by these rules and
regulations.

3. At the hearing, any person may make oral
statements or submit written statements and data concerning
the application or permit action being the basis of the
hearing. Reasonable limits may be set upon the time allowed
for oral statements; therefore, submission of written
statements may be required. The hearing officer may extend
the public comment period by so stating before the close of
the hearing.

4. A transcript shall be made of the hearing and such
transcript shall be available for public review.

H. Public Comments, Response to Comments, and
Permit Issuance

1. Any interested person may submit written
comments concerning the permitting activity during the
public comment period. All comments pertinent and
significant to the permitting activity shall be considered in
making the final permit decision.

2. The Office of Conservation shall issue a response to
all pertinent and significant comments as an attachment to
and at the time of final permit decision. The final permit
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with response to comments shall be made available to the
public. The response shall:

a. specify which provisions, if any, of the draft
permit have been changed in the final permit decision, and
the reasons for the change; and

b. briefly describe and respond to all significant
comments on the draft permit or the permit application
raised during the public comment period or hearing.

3. The Office of Conservation may issue a final permit
decision within 30 days following the close of the public
comment period; however, this time may be extended due to
the nature, complexity, and volume of public comments
received.

4. A final permit decision shall be effective on the
date of issuance.

5. The owner or operator of a solution-mined storage
cavern permit shall record a certified survey plat and final
permit, which shall include any orders, permits to construct,
and permits to store, in the mortgage and conveyance
records of the parish in which the property is located. A
date/file stamped copy of the plat and final permit is to be
furnished to the Office of Conservation within 15 days of its
recording. If an owner or operator fails or refuses to record
such notice, the commissioner may, if he determines that the
public interest requires, and after due notice and an
opportunity for a hearing has been given to the owner and
operator, cause such notice to be recorded.

6. Approval or the granting of a permit to operate a
Class V storage well shall be valid for a term specified by
the commissioner not to exceed ten years from its effective
date and if not completed in that time, the permit shall be
null and void.

I.  Permit Application Denial

1. The Office of Conservation may refuse to issue,
reissue, or reinstate a permit or authorization if an applicant
or operator has delinquent, finally determined violations of
the Office of Conservation or unpaid penalties or fees, or if a
history of past violations demonstrates the applicant's or
operator's unwillingness to comply with permit or regulatory
requirements.

2. If an application is denied, the applicant may
request a review of the Office of Conservation's decision to
deny the permit application. Such request shall be made in
writing and shall contain facts or reasons supporting the
request for review.

3. Grounds for application denial review shall be
limited to the following reasons:

a. the decision is contrary to the laws of the state,
applicable regulations, or evidence presented in or as a
supplement to the permit application;

b. the applicant has discovered since the permit
application public hearing or permit denial, evidence
important to the issues that the applicant could not with due
diligence have obtained before or during the initial permit
application review;

c. there is a showing that issues not previously
considered should be examined so as to dispose of the
matter; or



d. there is other good ground for further
consideration of the issues and evidence in the public
interest.

J. Permit Transfer

1. Applicability. A permit may be transferred to a new
owner or operator only upon written approval from the
Office of Conservation. Written approval must clearly show
that the permit has been transferred. It is a violation of these
rules and regulations to operate a storage well without a
permit or other authorization if a person attempting to
acquire a permit transfer allows operation of the storage well
before receiving written approval from the Office of
Conservation.

2. Procedures

a. The proposed new owner or operator must apply
for and receive an operator code by submitting a completed
organization report (Form OR-1), or subsequent form, to the
Office of Conservation.

b. The current operator shall submit an application
for permit transfer at least 30 days before the proposed
permit transfer date. The application shall contain the
following:

i. name and address of the proposed new owner
or operator;
ii. date of proposed permit transfer; and
iil. a written agreement between the existing and
new owner or operator containing a specific date for transfer
of permit responsibility, financial responsibility, and liability
between them.

c. If no agreement described in §3711.J.2.b.iii.
above is provided, responsibility for compliance with the
terms and conditions of the permit and liability for any
violation will shift from the existing operator to the new
operator on the date the transfer is approved.

d. The new operator shall submit an application for
a change of operator using Form MD-10-R-A, or subsequent
form, to the Office of Conservation containing the
signatories of §3705.D and E, along with the appropriate
filing fee.

e. The new operator shall submit evidence of
financial responsibility under §3709.B.

f. If a person attempting to acquire a permit causes
or allows operation of the facility before approval by the
commissioner, it shall be considered a violation of these
rules for operating without a permit or other authorization.

g. If the commissioner does not notify the existing
operator and the proposed new owner or operator of his
intent to modify or revoke and reissue the permit under
§3711.K.3.b, the transfer is effective on the date specified in
the agreement mentioned in §3711.J.2.b.iii. above.

h. Any additional information as may be required to
be submitted by these regulations or the Office of
Conservation.

K. Permit Suspension, Modification, Revocation and
Reissuance, Termination. This subsection sets forth the
standards and requirements for applications and actions
concerning suspension, modification, revocation and
reissuance, termination, and renewal of permits. A draft
permit must be prepared and other applicable procedures
must be followed if a permit modification satisfies the
criteria of this subsection. A draft permit, public notice, or
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public participation is not required for minor permit
modifications defined in §3711.K.6.

1. Permit Actions

a. The permit may be suspended, modified, revoked
and reissued, or terminated for cause.

b. The operator shall furnish the Office of
Conservation within 30 days, any information that the Office
of Conservation may request to determine whether cause
exists for suspending, modifying, revoking and reissuing, or
terminating a permit, or to determine compliance with the
permit. Upon request, the operator shall furnish the Office of
Conservation with copies of records required to be kept by
the permit.

c. The Office of Conservation may, upon its own
initiative or at the request of any interested person, review
any permit to determine if cause exists to suspend, modify,
revoke and reissue, or terminate the permit for the reasons
specified in §3711.K.2, 3, 4, 5, and 6. All requests by
interested persons shall be in writing and shall contain only
factual information supporting the request.

d. If the Office of Conservation decides the request
is not justified, the person making the request shall be sent a
brief written response giving a reason for the decision.
Denials of requests for suspension, modification, revocation
and reissuance, or termination are not subject to public
notice, public comment, or public hearing.

e. If the Office of Conservation decides to suspend,
modify, or revoke and reissue a permit under §3711.K.2, 3,
4, 5, and 6, additional information may be requested and, in
the case of a modified permit, may require the submission of
an updated permit application. In the case of revoked and
reissued permits, the Office of Conservation shall require the
submission of a new application.

f.  The suitability of an existing well or salt cavern
location shall not be considered at the time of permit
modification or revocation and reissuance unless new
information or standards suggest continued operation at the
site endangers the USDW, environment, or the health, safety,
and welfare of the public that was unknown at the time of
permit issuance. If the storage well location is no longer
suitable for its intended purpose, it may be ordered closed
according to applicable sections of these rules and
regulations.

2. Suspension of Permit. The Office of Conservation
may suspend the operator's right to store until violations are
corrected. If wviolations are corrected, the Office of
Conservation may lift the suspension. Suspension of a
permit or subsequent corrections of the causes for the
suspension by the operator shall not preclude the Office of
Conservation from terminating the permit, if necessary. The
Office of Conservation shall issue a notice of violation
(NOV) to the operator that lists the specific violations of the
permit or these regulations. If the operator fails to comply
with the NOV by correcting the cited violations within the
date specified in the NOV, the Office of Conservation shall
issue a compliance order requiring the violations be
corrected within a specified time and may include an
assessment of civil penalties. If the operator fails to take
corrective action within the time specified in the compliance
order, the Office of Conservation shall assess a civil penalty,
and shall suspend, revoke, or terminate the permit.
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3. Modification or Revocation and Reissuance of
Permits. The following are causes for modification and may
be causes for revocation and reissuance of permits.

a. Alterations. There are material and substantial
alterations or additions to the permitted facility or activity
which occurred after permit issuance which justify the
application of permit conditions that are different or absent
in the existing permit.

b. Information. The Office of Conservation has
received information pertinent to the permit. Permits may be
modified during their terms for this cause only if the
information was not available at the time of permit issuance
(other than revised regulations, guidance, or test methods)
and would have justified the application of different permit
conditions at the time of issuance. Cause shall include any
information indicating that cumulative effects on the
environment, or the health, safety, and welfare of the public
are unacceptable.

c. New Regulations

i. The standards or regulations on which the
permit was based have been changed by promulgation of
new or amended standards or regulations or by judicial
decision after the permit was issued and conformance with
the changed standards or regulations is necessary for the
protection of the USDW, environment, or the health, safety,
and welfare of the public. Permits may be modified during
their terms when:

(a). the permit condition to be modified was
based on a promulgated regulation or guideline;

(b). there has been a revision, withdrawal, or
modification of that portion of the regulation or guideline on
which the permit condition was based; or

(c). an operator requests modification within 90
days after Louisiana Register notice of the action on which
the request is based.

ii. The permit may be modified as a minor
modification without providing for public comment when
standards or regulations on which the permit was based have
been changed by withdrawal of standards or regulations or
by promulgation of amended standards or regulations which
impose less stringent requirements on the permitted activity
or facility and the operator requests to have permit
conditions based on the withdrawn or revised standards or
regulations deleted from his permit.

iii. For judicial decisions, a court of competent
jurisdiction has remanded and stayed Office of Conservation
regulations or guidelines and all appeals have been
exhausted, if the remand and stay concern that portion of the
regulations or guidelines on which the permit condition was
based and a request is filed by the operator to have permit
conditions based on the remanded or stayed standards or
regulations deleted from his permit.

d. Compliance  Schedules. The Office of
Conservation determines good cause exists for modification
of a compliance schedule, such as an act of God, strike,
flood, materials shortage, or other events over which the
operator has little or no control and for which there is no
reasonable available remedy.

4. Causes for Modification or Revocation and
Reissuance. The following are causes to modify or,
alternatively, revoke and reissue a permit.
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a. Cause exists for termination under §3711.K.7,
and the Office of Conservation determines that modification
or revocation and reissuance is appropriate.

b. The Office of Conservation has received
notification of a proposed transfer of the permit and the
transfer is determined not to be a minor permit modification.
A permit may be modified to reflect a transfer after the
effective date as per §3711.J.2.b.ii but will not be revoked
and reissued after the effective date except upon the request
of the new operator.

5. Facility Siting. Suitability of an existing facility
location will not be considered at the time of permit
modification or revocation and reissuance unless new
information or standards indicate that continued operations
at the site pose a threat to the health or safety of persons or
the environment that was unknown at the time of the permit
issuance. A change of injection site or facility location may
require modification or revocation and issuance as
determined to be appropriate by the commissioner.

6. Minor Modifications of Permits. The Office of
Conservation may modify a permit to make corrections or
allowances for changes in the permitted activity listed in this
subsection without issuing a draft permit and providing for
public participation. Minor modifications may only:

a. correct administrative or make informational
changes;

b. correct typographical errors;

c. amend the frequency of or procedures for
monitoring, reporting, sampling, or maintenance activities;

d. change an interim compliance date in a schedule
of compliance, provided the new date does not interfere with
attainment of the final compliance date requirement;

e. allow for a change in ownership or operational
control of a storage well where the Office of Conservation
determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date
for transfer of permit responsibility, coverage, and liability
between the current and new permittees has been submitted
to the Office of Conservation;

f. change quantities or types of fluids injected
which are within the capacity of the facility as permitted
and, in the judgment of the commissioner, would not
interfere with the operation of the facility or its ability to
meet conditions prescribed in the permit, and would not
change its classification;

g. change construction requirements or plans
approved by the Office of Conservation provided that any
such alteration is in compliance with these rules and
regulations. No such changes may be physically
incorporated into construction or conversion of the storage
well or cavern without written approval from the Office of
Conservation; or

h. amend a closure or post-closure plan.

7. Termination of Permits

a. The Office of Conservation may terminate a
permit during its term for the following causes:

i. noncompliance by the operator with any
condition of the permit;

ii. the operator's failure in the application or
during the permit issuance process to fully disclose all



relevant facts, or the operator's misrepresentation of any
relevant facts at any time; or
iii. a determination that continued operation of the
permitted activity cannot be conducted in a way that is
protective of the environment, or the health, safety, and
welfare of the public.
b. If the Office of Conservation decides to terminate
a permit, he shall issue a notice of intent to terminate. A
notice of intent to terminate is a type of draft permit that
follows the same procedures as any draft permit prepared
under §3711.E. The Office of Conservation may
alternatively decide to modify or revoke and reissue a permit
for the causes in §3711.K.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2328
(September 2022).

§3713. Site Assessment

A. Applicability. This Section applies to all applicants,
owners, or operators of Class V storage wells and caverns.
The applicant, owner, or operator shall be responsible for
showing that the storage operation shall be accomplished
using good engineering and geologic practices for storage
operations to preserve the integrity of the salt stock and
overlying sediments. In addition to all applicants showing
this in their application, as part of the compliance review
found in §3709.K, the commissioner may require any owner
or operator of a storage well to provide the same or similar
information required in this Section. This shall include, but
not be limited to:

1. an assessment of the engineering, geological,
geomechanical, geochemical, geophysical properties of the
salt stock;

2. stability of salt stock and overlying and surrounding
sediments;

3. stability of the cavern design (particularly regarding
its size, shape, depth, and operating parameters);

4. the amount of separation between the cavern of
interest and adjacent caverns and structures within the salt
stock; and

5. the amount of separation between the outermost
cavern wall and the periphery of the salt stock;

6. an assessment of well information and oil and gas
activity within the vicinity of the salt dome which may affect
the storage cavern.

B. Geological Studies and Evaluations. The applicant,
owner, or operator shall do a thorough geological,
geophysical, geomechanical, and geochemical evaluation of
the salt stock to determine its suitability for Class V storage,
stability of the cavern under the proposed set of operating
conditions, and where applicable, the structural integrity of
the salt stock between an adjacent cavern and salt periphery
under the proposed set of operating conditions. A listing of
data or information used to characterize the structure and
geometry of the salt stock shall be included.

1. Where applicable, the evaluation shall include, but
should not be limited to:

a. geologic mapping of the structure of the salt
stock and any cap rock;
b. geologic history of salt movement;
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c. an assessment of the impact of possible
anomalous zones (salt spines, shear planes, etc.) on the
storage well or cavern;

d. deformation of the cap rock and strata overlying
the salt stock;

e. investigation of the upper salt surface and
adjacent areas involved with salt dissolution;

f. cap rock formation and any non-vertical salt
movement.

2. The applicant shall perform a thorough
hydrogeologic study on strata overlying the salt stock to
determine the occurrence of the lowermost underground
source of drinking water immediately above and near the salt
stock.

3. The applicant shall investigate regional and local
tectonic activity and the potential impact (including ground
subsidence) of the project on surface and subsurface
resources.

4. The proximity of all existing and proposed storage
caverns to the periphery of the salt stock and to manmade
structures within the salt stock shall be demonstrated to the
Office of Conservation at least once every five years (see
§3709.K) by providing the following:

a. an updated structure contour map of the salt
stock. The updated map should make use of all available
data. The horizontal configuration of the salt cavern should
be shown on the structure map and reflect the caverns’
maximum lateral extent as determined by the most recent
sonar caliper survey; and

b. wvertical cross-sections of the salt caverns
showing their outline and position within the salt stock.

C. Core Sampling

1. Each newly permitted well shall be cored at
intervals approved by the commissioner, but at a minimum,
coring shall include the shoe of the deepest casing set into
the salt, the proposed cavern roof, and the midpoint of the
proposed cavern, unless exempted by the commissioner. The
cavern shall be or shall have been cored over sufficient depth
intervals to yield representative samples of the subsurface
geologic environment. This shall include coring of the salt
stock and may include coring of overlying formations,
including any cap rock. Cores should be obtained using the
whole core method. Core acquisition, core handling, and
core preservation shall be done according to standard field
sampling practices considered acceptable for laboratory tests
of recovered cores.

2. Data from previous coring projects that meet
modern analytical industry standards may be used instead of
actual core sampling provided the data is specific to the salt
dome of interest. It shall be the responsibility of the
applicant to make a satisfactory demonstration that data are
applicable to the salt dome and cavern location(s) of interest.

D. Core Analyses and Laboratory Tests. Analyses and
tests shall consider the characteristics of the injected
materials and should provide data on the salt's
geomechanical, geophysical, geochemical, mineralogical
properties, x-ray diffraction analysis, microstructure, and
where necessary, potential for adjacent cavern connectivity,
with emphasis on cavern shape and the operating conditions.
All laboratory tests, experimentation, and numeric modeling
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shall be conducted using methods that simulate the proposed
operating conditions of the cavern. Test methods shall be
selected to define the deformation and strength properties
and characteristics of the salt stock under cavern operating
conditions. Test results, analyses, and operating
recommendations shall be summarized in an interpretive
report.

E. Area of Review. A thorough evaluation shall be
undertaken of both surface and subsurface activities in the
defined area of review of the individual storage well or
project area (area permit) that may influence the integrity of
the salt stock, storage well, and cavern, or contribute to the
movement of injected fluids outside the cavern, wellbore, or
salt stock.

1. Surface Delineation

a. The area of review for individual storage wells
shall be a fixed radius around the wellbore of not less than
1320 feet.

b. The area of review for wells in a storage project
area (area permit), shall be the project area plus a
circumscribing area the width of which is not less than 1320
feet. The area of review for new storage wells within an
existing area permit shall be the project area plus a
circumscribing area the width of which is not less than 1320
feet. Only information outlined in §3713.E.2, not previously
assessed as part of the area permit application review or as
part of the review of an application for a subsequent storage
well located within the approved area permit, shall be
considered.

c. Exception shall be noted as in §3713.E.2.c and d
below.

2. Subsurface Delineation. At a minimum,
following shall be identified within the area of review:

a. all known active, inactive, and abandoned wells
within the area of review with known depth of penetration
into the cap rock or salt stock;

b. all known water wells within the area of review;

c. all salt caverns within the salt stock regardless of
use, depth of penetration, or distance to the proposed storage
well or cavern;

d. all conventional (dry or room and pillar) mining
activity either active or abandoned occurring anywhere
within the salt stock regardless of distance to the proposed
Class V storage well or cavern;

e. all producing formations
depleted.

3. Water Samples. A representative number of water
wells identified under §3713.E.2.b shall be sampled and
analyzed by an accredited laboratory for chloride and total
dissolved solids.

F. Corrective Action

1. For manmade structures identified in the area of
review that penetrate the salt stock and are not properly
constructed, completed, or plugged and abandoned, the
applicant shall submit a corrective action plan consisting of
such steps, procedures, or modifications as are necessary to
prevent the movement of fluids outside the cavern or into
underground sources of drinking water.

a.  Where the plan is adequate, the provisions of the
corrective action plan shall be incorporated into the permit
as a condition.

the

either active or
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b. Where the plan is inadequate, the Office of
Conservation shall require the applicant to revise the plan, or
prescribe a plan for corrective action as a condition of the
permit, or the application shall be denied.

2. Any permit issued for an existing storage well for
which corrective action is required shall include a schedule
of compliance for complete fulfillment of the approved
corrective action procedures. If the required corrective
action is not completed as prescribed in the schedule of
compliance, the permit shall be suspended, modified,
revoked and reissued, or terminated according to these rules
and regulations.

3. No permit to inject shall be issued for a new storage
well or repermitted storage well until all required corrective
action obligations have been fulfilled.

4. The commissioner may require as a permit
condition that injection pressure be so limited that pressure
in the injection zone does not cause the movement of fluids
into a underground source of drinking water through any
improperly completed or abandoned well within the area of
review. This pressure limitation shall satisfy the corrective
action requirement. Alternatively, such injection pressure
limitation can be part of a compliance schedule and last until
all other corrective action has been taken.

5. When setting corrective action requirements for
storage wells, the commissioner shall consider the overall
effect of the project on the hydraulic gradient in potentially
affected underground sources of drinking water, and the
corresponding changes in potentiometric surface(s) and flow
direction(s) rather than the discrete effect of each well. If a
decision is made the corrective action is not necessary, the
monitoring program required in §3723 shall be designed to
verify the validity of such determination.

6. In determining the adequacy of proposed corrective
action and in determining the additional steps needed to
prevent fluid movement into underground sources of
drinking water, the following criteria and factors shall be
considered by the commissioner:

a. nature and volume of injection fluid;

b. nature of native fluids or by-products
injection;

of

potentially affected population;
geology;
hydrology;
history of the injection operation;
completion and plugging records;
abandonment procedures in effect at the time the
well was abandoned; and
i.  hydraulic connections with underground sources
of drinking water.

7. The Office of Conservation may prescribe
additional requirements for corrective action beyond those
submitted by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2333
(September 2022).

§3715. Cavern Design and Spacing Requirements

A. This Section provides general standards for design of
caverns to ensure that project development can be conducted
in a reasonable, prudent, and a systematic manner and shall

O



stress physical and environmental safety. The owner or
operator shall continually review the design throughout the
construction and operation phases taking into consideration
pertinent additional detailed subsurface information and
shall include provisions for protection from damage caused
by hydraulic shock. If necessary, the original development
and operational plans shall be modified to conform to good
engineering practices.
B. Cavern Spacing Requirements

1. Property Boundary

a. Existing Storage Caverns. No part of a storage
cavern permitted as of the date these regulations are
promulgated shall extend closer than 100 feet to the property
of others without consent of the owner(s). Continued
operation without this consent of an existing storage cavern
within 100 feet of the property of others may be allowed as
follows.

i. The operator of the cavern shall make a good
faith effort to provide notice in a form and manner approved
by the commissioner to the adjacent property owner(s) of the
location of its cavern.

ii. The commissioner shall hold a public hearing
at Baton Rouge if a non-consenting adjacent owner whose
property line is within 100 feet objects to the cavern's
continued operation. Following the public hearing the
commissioner may approve the cavern's continued operation
upon a determination that the continued operation of the
cavern has no adverse effects to the rights of the adjacent
property owner(s).

iii.  If no objection from a non-consenting adjacent
property owner is received within 30 days of the notice
provided in accordance with §3715.B.1.a.i above, then the
commissioner may approve the continued operation of the
cavern administratively.

b. New Class V Storage Caverns. No part of a
newly permitted storage cavern shall extend closer than 100
feet to the property of others without the consent of the
owner(s).

2. Adjacent Structures within the Salt. As measured in
any direction, and excepting that which is provided in
§3739, the minimum separation between walls of adjacent
caverns or between the walls of the cavern and any adjacent
cavern or any other manmade structure within the salt stock
shall not be less than 200 feet. Caverns must be operated in a
manner that ensures the walls between any cavern and any
other manmade structure maintain the minimum separation
of 200 feet.

3. Salt Periphery

a. Without exception or variance to these rules and
regulations, at no time shall the minimum separation
between the cavern walls at any point and the periphery of
the salt stock for a Class V storage cavern be less than 300
feet.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.
HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2334
(September 2022).
§3717. Well Construction and Completion
A. General Requirements
1. All materials and equipment wused in the

construction of the Class V storage well and related
appurtenances shall be designed and manufactured for
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compatibility with the stored material and shall meet or
exceed the operating requirements of the specific project.
Consideration shall be given to depth and lithology of all
subsurface geologic zones, corrosiveness of formation
fluids, corrosiveness of the stored material, compatibility of
downhole construction materials, compatibility of wellhead
components, hole size, anticipated ranges and extremes of
operating conditions, subsurface temperatures and pressures,
type and grade of cement, and the projected life of the
storage well, etc.

2. All storage wells and caverns shall be designed,
constructed, completed, and operated to prevent the escape
of injected materials out of the salt stock, into or between
underground sources of drinking water, or otherwise create
or cause pollution or endanger the environment or public
safety. All phases of design, construction, completion, and
testing shall be prepared and supervised by qualified
personnel.

3. Where the storage well penetrates an underground
source of drinking water in an area subject to subsidence or
catastrophic collapse, an adequate number of monitoring
wells shall be completed into the USDW to detect any
movement of injected fluids, process by-products or
formation fluids into the USDW. The monitoring wells shall
be located outside the physical influence of the subsidence
or catastrophic collapse.

a. The following criteria shall be considered in
determining the number, location, construction, and
frequency of monitoring of any monitor wells:

i. the population relying on the USDW affected
or potentially affected by the injection operation;
ii. the proximity of the storage operation to points
of withdrawal of drinking water;
iii.  the local geology and hydrology;
iv. the operating pressures and whether a negative
pressure gradient is being maintained;
v. the nature and volume of the injected fluid, the
formation water, and the process by-products; and
vi. the injected fluid density.
B. Open Borehole Surveys

1. Open hole wireline surveys that delineate
subsurface lithologies, formation tops (including top of cap
rock and salt), formation fluids, formation porosity, and fluid
resistivities shall be performed on all new wells from total
well depth to either ground surface or base of conductor
pipe. Wireline surveys shall include, at a minimum, density,
neutron, sonic, and caliper logs and shall be presented with
gamma-ray and, where applicable, spontaneous potential
curves. All surveys shall be presented on a scale of 1 inch to
100 feet and a scale of 5 inches to 100 feet and all logs must
include the depth datum. A descriptive report interpreting the
results of such logs and tests shall be prepared and submitted
to the commissioner.

2. Gyroscopic multi-shot surveys of the borehole shall
be taken at intervals not to exceed every 100 feet of drilled
borehole.

3. Caliper logging to determine borehole size for
cement volume calculations shall be performed before
running casings.

4. The owner or operator shall submit all wireline
surveys as one paper copy and an electronic version in a
format approved by the commissioner.
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C. Casing and Cementing. Except as specified below,
and inclusive of the additional requirements which may be
found in §3739, the wellbore of the storage well shall be
cased, completed, and cemented according to rules and
regulations of the Office of Conservation and good industry
engineering practices for wells of comparable depth that are
applicable to the same locality of the cavern. Design
considerations for casings and cementing materials and
methods shall address the nature and characteristics of the
subsurface environment, the nature of injected materials, the
range of conditions under which the well, cavern, and
facility shall be operated, and the expected life of the well
including closure and post-closure.

1. Cementing shall be by the pump-and-plug method
or another method approved by the Office of Conservation
and shall be circulated to the surface. Circulation of cement
may be done by staging.

a. For purposes of these rules and regulations,
circulated (cemented) to the surface shall mean that actual
cement returns to the surface were observed during the
primary cementing operation. A copy of the cementing
company's job summary or cementing ticket indicating
returns to the surface shall be submitted as part of the pre-
operating requirements of §3725.

b. If returns are lost during cementing, the owner or
operator shall have the burden of showing that sufficient
cement isolation is present to prevent the upward movement
of injected material into zones of porosity or transmissive
permeability in the overburden along the wellbore and to
protect underground sources of drinking water.

2. In determining and specifying casing and
cementing requirements, the following factors shall be
considered:

a. depth of the storage zone;

b. injection pressure, external pressure, internal
pressure, axial loading, etc.;

c. Dborehole size;

d. size and grade of all casing strings (wall
thickness, diameter, nominal weight, length, joint
specification, construction material, etc.);

e. corrosiveness of injected fluids and formation
fluids;

f. lithology of subsurface formations penetrated;

g. type and grade of cement.

3. Surface casing shall be set to a depth into a
confining bed below the base of the lowermost underground
source of drinking water and shall be cemented to ground
surface.

4. At a minimum, all Class V storage wells shall be
cased with a minimum of two casings cemented into the salt.
One casing string shall be an intermediate string, the other
being the final cemented string. The surface casing will not
be considered one of the two casings extending into the salt.

a. All cemented casings in contact with the injected
substances shall be constructed of compatible materials with
sufficient strength and collapse resistance.

5. The intermediate cemented casing shall be set at a
minimum of 100 feet into the salt. The final cemented casing
shall be set a minimum distance of 300 feet into the salt and
shall make use of a sufficient number of casing centralizers.

6. The following applies to wells existing in caverns
before the effective date of these rules and regulations. If the

Louisiana Register Vol. 48, No. 9 September 20, 2022

2336

design of the well or cavern precludes having distinct
intermediate and final casing seats cemented into the salt,
the wellbore shall be cased with two concentric casings run
from the surface of the well to a minimum distance of 300
feet into the salt. The inner casing shall be cemented from its
base to surface. Alternatively, a packer and tubing
completion may be substituted for the inner casing string.
The packer shall be considered the effective casing seat and
must be set a minimum distance of 300 feet into the salt and
within 50 feet of the deepest cemented casing seat.

7. All cemented casings shall be cemented from their
respective casing seats to the surface when practicable;
however, in every case, casings shall be cemented a
sufficient distance to prevent migration of the stored
products into zones of porosity or permeability in the
overburden.

D. Casing and Casing Seat Tests. When performing tests
under this subsection, the owner or operator shall monitor
and record the tests by use of a surface readout pressure
gauge and a chart or a digital recorder. All instruments shall
be properly calibrated and in good working order. If there is
a failure of the required tests, the owner or operator shall
take necessary corrective action to obtain a passing test.

1. Casing. After cementing each casing, but before
drilling out the respective casing shoe, all casings will be
hydrostatically pressure tested to verify casing integrity and
the absence of leaks. The stabilized test pressure applied at
the well surface will be calculated such that the pressure
gradient at the depth of the respective casing shoe will not be
less than 0.7 PSI/FT of vertical depth or greater than 0.9
PSI/FT of vertical depth. All casing test pressures will be
maintained for one-hour after stabilization. Allowable
pressure loss is limited to 5 percent of the test pressure over
the stabilized test duration. Test results will be reported as
part of the pre-operating requirements.

2. Casing Seat. The casing seat and cement of the
intermediate and production casings will each be
hydrostatically pressure tested after drilling out the casing
shoe. At least 10 feet of formation below the respective
casing shoes will be drilled before the test.

a. For all casings below the surface casing,
excluding the casing string(s) set into the salt, the stabilized
test pressure applied at the well surface will be calculated
such that the pressure at the casing shoe will not be less than
the 85 percent of the predicted formation fracture pressure at
that depth. The test pressures will be maintained for one
hour after pressure stabilization. Allowable pressure loss is
limited to 5 percent of the test pressure over the stabilized
test duration. Test results will be reported as part of the pre-
operating requirements.

b. For casing strings set within the salt, the test
pressure applied at the surface will be the greater of the
maximum predicted salt cavern operating pressure or a
pressure gradient of 0.85 PSI/FT of vertical depth calculated
with respect to the depth of the casing shoe. The test
pressures will be maintained for one hour after pressure
stabilization. Allowable pressure loss is limited to 5 percent
of the test pressure over the stabilized test duration. Test
results will be reported as part of the pre-operating
requirements.

3. Casing or casing seat test pressures shall never
exceed a pressure gradient equivalent to 0.90 PSI/FT of



vertical depth at the respective casing seat or exceed the
known or calculated fracture gradient of the appropriate
subsurface formation. The test pressure shall never exceed
the rated burst or collapse pressures of the respective
casings.

E. Cased Borehole Surveys. A cement bond with
variable density log (or similar cement evaluation tool) shall
be run on all casing strings. When practicable, a temperature
log shall be run on all casing strings. The Office of
Conservation may consider requests for alternative means of
compliance for wireline logging in large diameter casings or
justifiable special conditions. A descriptive report
interpreting the results of such logs shall be prepared and
submitted to the commissioner.

1. It shall be the duty of the well applicant, owner or
operator to prove adequate cement isolation on all cemented
casings. Remedial cementing shall be done before
proceeding with further well construction, completion, or
conversion if adequate cement isolation between the storage
well and subsurface formations cannot be demonstrated.

2. A casing inspection log (or similar approved log or
method of casing evaluation) shall be run on the final
cemented casing.

3. When submitting wireline surveys, the owner or
operator shall submit one paper copy and an electronic copy
in a format approved by the commissioner.

F. Hanging Strings. All Class V storage wells shall be
completed with at least one hanging string unless
specifically exempted by the Commissioner. Hanging strings
shall be designed with collapse, burst, and tensile strength
ratings conforming to all expected operating conditions. The
design shall also consider the compatibility of the material
used with the physical and chemical characteristics of fluids
placed into and withdrawn from the cavern.

G. Wellhead Components and Related Connections. All
wellhead components, valves, flanges, fittings, flowlines,
and related connections shall be manufactured of material
compatible with the stored products and any incidental
substances. All components shall be designed with a test
pressure rating of at least 125 percent of the maximum
pressure that could be exerted at the surface. Selection and
design criteria for components shall consider the physical
and chemical characteristics of fluids placed into and
withdrawn from the cavern under the specific range of
operating conditions, including flow induced vibrations. The
fluid withdrawal side of the wellhead shall be rated for the
same pressure as the fluid injection side. All components and
related connections shall be periodically inspected by the
well operator and maintained in good working order.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2335
(September 2022).

§3719. Operating Requirements

A. Cavern Roof. Without exception or variance to these
rules and regulations, no cavern shall be used for storage if
the cavern roof has grown above the top of the salt stock.
The operation of an already permitted storage cavern shall
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cease and shall not be allowed to continue if information
becomes available that shows this condition exists. The
Office of Conservation may order the storage well and
cavern removed from storage service according to an
approved closure and post-closure plan.

B. Remedial Work. No remedial work or repair work of
any kind shall be performed on the storage well or cavern
without prior authorization from the Office of Conservation.
The provision for prior authorization shall also extend to
doing mechanical integrity pressure and leak tests, sonar
caliper surveys, and all logs, and all logs, including casing
inspection logs and through tubing logs; however, a work
permit is not required in order to conduct routine interface
surveys. The owner, operator, or its agent shall submit a
valid work permit request form (Form UIC-17 or successor).
Before beginning well or cavern remedial work, the pressure
in the cavern shall be relieved, as practicable.

C. Well Recompletion—Casing Repair. The following
applies to storage wells where remedial work results from
well upgrade, casing wear, or similar conditions. For each
paragraph below, a casing inspection log shall be performed
on the entire length of the innermost cemented casing in the
well before doing any casing upgrade or repair.
Authorization from the Office of Conservation shall be
obtained before beginning any well recompletion, repair,
upgrade, or closure. A storage well that cannot be repaired or
upgraded shall remain out-of-service and be closed
according to an approved closure and post-closure plan.

1. Liner. A liner may be used to recomplete or repair a
well with severe casing damage. The liner shall be run from
the well surface to the base of the innermost cemented
casing. The liner shall be cemented over its entire length and
shall be successfully pressure tested.

2. Casing Patch. Internal casing patches shall not be
used to repair severely corroded or damaged casing. Casing
patches shall only be used for repairing or covering isolated
pitting, corrosion, or similar localized damage. The casing
patch shall extend a minimum of 10 feet above and below
the area being repaired. The entire casing shall be
successfully pressure tested.

D. Multiple Well Caverns. No newly permitted well shall
be drilled into an existing cavern until the cavern pressure
has been relieved, as practicable, to 0 PSI measured at the
surface.

E. Cavern Allowable Operating Pressure

1. The maximum and minimum allowable surface
injection pressures shall be calculated at a depth referenced
to the well's deepest effective cemented casing seat. The
injection pressure at the wellhead shall be calculated to
ensure that the pressure induced within the salt cavern
during injection does not initiate fractures or propagate
existing fractures in the salt. In no case shall the injection
pressure initiate fractures in the confining zone or cause the
migration of injected fluids out of the salt stock or into an
underground source of drinking water.

2. When measured at the surface and calculated with
respect to the appropriate reference depth, the maximum
allowable cavern injection pressure shall not exceed a
pressure gradient of 0.90 PSI/FT of vertical depth.
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3. The storage well shall not be operated at pressures
above the maximum allowable injection pressure defined
above, exceed the maximum allowable pressure as may be
established by permit, or exceed the rated burst or collapse
pressure of all well tubulars (cemented or hanging strings)
even for short periods, including pressure pulsation peaks,
abnormal operating conditions, well or cavern tests, etc.

5. No storage cavern shall be converted to store a
material described in §3703.A.1 without prior approval by
the Office of Conservation. Conversion to alternate material
storage may require additional geomechanical modeling to
establish allowable operating pressures.

F. Solution Mining Under Gas (Smugging)

1. Within 30 days of a planned cavern enlargement
while storing product, the operator shall submit written
notice to the Injection and Mining Division with a
description and timeline of the planned event.

2. Unless specifically exempted by the commissioner,
after the completion of the smugging period, a sonar survey
shall be conducted of the cavern and submitted to the
Injection and Mining Division in accordance with
§3729.B 4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2337
(September 2022).

§3721. Safety

A. Emergency Action Plan. An Emergency Action Plan
containing emergency contact telephone numbers,
procedures and specific information for facility personnel to
respond to a release, upset, incident, accident, or other site
emergency shall be kept at the facility and shall be reviewed
and updated as needed. An outline of the plan, including
emergency contact telephone numbers, shall be prepared and
submitted as part of the permit application or compliance
review.

B. Controlled Site Access. Access to storage facilities
shall be controlled by fencing or other means around the
facility property. All points of entry into the facility shall be
through by a lockable gate system.

C. Personnel. Personnel shall be on duty at the storage
facility 24 hours a day. During periods of stored product
injection or withdrawal, trained personnel shall be stationed
at the storage well, facility's onsite local control room, or
other facility control location at the storage site. If the
storage facility chooses to use an offsite monitoring and
control automated telemetry surveillance system, approved
by the commissioner, provisions shall be made for trained
personnel to be on-call at all times and 24-hours-a-day
staffing of the facility may not be required.

D. Wellhead Protection and Identification

1. A barrier shall be installed and maintained around
the storage wellhead as protection from physical or
accidental damage by mobile equipment or trespassers.

2. An identifying sign shall be placed at the wellhead
of each storage well and, at a minimum, shall include the
operator's name, well/cavern name and number, well's state
serial number, section-township-range, and any other
information required by the Office of Conservation. The sign
shall be of durable construction with all lettering kept in a
legible condition.
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E. Valves and Flowlines

1. All valves, flowlines, flanges, fittings, and related
connections shall be manufactured of steel. All components
shall be designed with a test pressure rating of at least 125
percent of the maximum pressure that could be exerted at the
surface. All components and related connections shall be
maintained in good working order and shall be periodically
inspected by the operator.

2. All valves, flowlines for injection and withdrawal,
and any other flowlines shall be designed to prevent
pressures over maximum operating pressure from being
exerted on the storage well and cavern and prevent backflow
or escape of injected material. The fluid withdrawal side of
the wellhead shall have the same pressure rating as the
injection side.

3. All flowlines for injection and withdrawal
connected to the wellhead shall be equipped with remotely
operated shut-off valves and shall have manually operated
positive shut-off valves at the wellhead. All remotely
operated shut-off valves shall be fail-safe and tested and
inspected according to §3721.1.

F. Alarm Systems. Manual and automatically activated
alarms shall be installed at all cavern facilities. All alarms
shall be audible and visible from any normal work location
within the facility. The alarms shall be maintained in proper
working order. Automatic alarms designed to activate an
audible and a visible signal shall be integrated with all
pressure, flow, heat, fire, cavern overfill, leak sensors and
detectors, emergency shutdown systems, or any other safety
system. The circuitry shall be designed such that failure of a
detector or sensor shall activate a warning.

G. Emergency Shutdown Valves. Manual and
automatically actuated emergency shutdown valves shall be
installed on all systems of cavern injection and withdrawal
and any other flowlines going into or out from each storage
wellhead. All emergency shutdown valves shall be fail-safe
and shall be tested and inspected according to §3721.1.

1. Manual controls for emergency shutdown valves
shall be designed to isolate a single well and to operate from
a local control room, at each storage wellhead, any remote
monitoring and control location, and at a location that is
accessible to emergency response personnel.

2. Automatic emergency shutdown valves shall be
designed to actuate on detection of abnormal pressures of the
injection system, abnormal increases in flow rates, responses
to any heat, fire, cavern overfill, leak sensors and detectors,
loss of pressure or power to the well, cavern, or valves, or
any abnormal operating condition.

H. Vapor Detection. The operator shall develop and
implement a plan as required in §3723.D to detect the
presence of combustible gases or any potentially ignitable
substances in the atmosphere resulting from the storage
operation.

1. Installation of a safety system at or near each brine
pit or any other location where the uncontrollable release of
liquefied gases may occur may be required by the
commissioner.

I. Safety Systems Test. The operator shall function-test
all critical systems of control and safety at least once every
six months. This includes testing of alarms, test tripping of
emergency shutdown valves ensuring their closure times are



within design specifications, and ensuring the integrity of all
electrical, pneumatic, or hydraulic circuits. Tests results shall
be documented and kept onsite for inspection by an agent of
the Office of Conservation.

J.  Safety Inspections

1. The operator shall conduct twice-yearly safety
inspections and file with the commissioner a written report
consisting of the inspection procedures and results within 30
days following the inspection. Such inspections shall be
conducted during the winter and summer months of each
year. The operator shall notify the commissioner at least five
days prior to such inspections so that his representative may
be present to witness the inspections. Inspections shall
include, but not be limited to, the following:

a. operations of all manual wellhead valves;

b. operation of all automatic shut-in safety valves,
including sounding or alarm devices;

c. safety system;

d. brine pits,
equipment;

e. flowlines, manifolds, and related equipment;

f.  warning signs, safety fences, etc.

2. Visual inspections of the cavern facility shall be
conducted each day the facility is operating. At a minimum,
this shall include inspections of the wellhead, flowlines,
valves, signs, perimeter fencing, and all other areas of the
facility. Problems discovered during the inspections shall be
corrected timely.

3. Representatives of the Office of Conservation may
inspect the storage well and facility at any time during the
storage facility regular working hours.

K. Spill Containment. Levees, booms, or other
containment devices suitable to retain liquids released by
accidental spillage shall surround the wellheads of caverns.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2338
(September 2022).

§3723. Monitoring Requirements

A. Pressure Gauges, Pressure Sensors, Flow Sensors

1. Pressure gauges or pressure sensors/transmitters
that show pressure on the fluid injection string, fluid
withdrawal string, and any other string in the well shall be
installed at each wellhead. Gauges or pressure
sensors/transmitters shall be designed to read gauge pressure
in 25 PSIG increments. All gauges or pressure
sensors/transmitters shall be properly calibrated and shall
always be maintained in good working order. The pressure
valves onto which the pressure gauges are affixed shall have
1/2 inch female fittings.

2. Pressure sensors designed to actuate the automatic
closure of all emergency shutdown valves in response to a
preset pressure (high/low) shall be installed and properly
maintained for all fluid injection, withdrawal, and any other
appropriate string in the well.

3. Flow sensors designed to actuate the automatic
closure of all emergency shutdown valves in response to
abnormal changes in cavern injection and withdrawal flow
rates shall be installed and properly maintained on each
storage well.

tanks, firewalls, and related
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B. Continuous Recording Instruments. Continuous
recording instrumentation shall be installed and properly
maintained for each storage well. Continuous recordings
may consist of circular charts, digital recordings, or similar
type. Unless otherwise specified by the commissioner,
digital instruments shall record the required information at
no greater than one minute intervals. Mechanical charts shall
not exceed a clock period of 24-hour duration. The chart
shall be selected such that its scaling is of sufficient
sensitivity to record all fluctuations of pressure or any other
parameter being monitored. The chart shall be scaled such
that the parameter being recorded is 30 percent to 70 percent
of full scale. Instruments shall be housed in weatherproof
enclosures when located in areas exposed to climatic
conditions. All fluid volumes shall be determined by
metering or an alternate method approved by the Office of
Conservation. Minimum data recorded shall include the
following:

1. wellhead pressures on the fluid injection, fluid
withdrawal, and any other string in the well;

2. volume and flow rate of fluid injected;

3. volume of fluid withdrawn.

C. Casing Inspection

1. A casing inspection log or approved alternative
method of evaluation shall be run on the entire length of the
innermost cemented casing in each well at least once every
10 years, with the exception of that which is provided in
§3739 for Class V storage caverns. Casing inspection logs
shall be submitted to the Office of Conservation and shall
include an interpretive report.

2. Equivalent alternate monitoring programs to ensure
the integrity of the innermost, cemented casing may be
approved by the Office of Conservation in place of
§3723.C.1.

D. Vapor Detection. Unless specifically exempted by the
commissioner, the operator shall develop a robust
monitoring plan designed to detect the presence of a buildup
of combustible gases or any potentially ignitable substances
in the atmosphere resulting from the Class V storage
operation. Variations in surface topography, atmospheric
conditions typical to the area, characteristics of the stored
product, proximity of the facility to homes, schools,
commercial establishments, other wells or injection wells,
etc., should be considered in developing the monitoring plan.
The plan shall be submitted as part of the permit application
and updated as needed but no less than every five years, and
may be included within the submittal required in §3709.K.
The monitoring plan should include provisions for strategic
placement of stationary detection devices at various areas of
the facility, portable monitoring devices, downhole
monitoring devices, or any other appropriate system
acceptable to the commissioner.

1. Any stationary detection devices or systems
identified in the monitoring plan shall include their
integration into the facility's automatic alarm system.

2. Detection of a buildup of combustible gases or any
potentially ignitable substances in the atmosphere or system
alarm shall cause an immediate investigation by the operator
for reason of and correction of the detection.

E. Subsidence Monitoring and Frequency. The owner or
operator shall prepare and carry out a plan approved by the
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commissioner to monitor ground subsidence at and in the
vicinity of the storage cavern(s). A monitoring report shall
be prepared and submitted to the Office of Conservation
after completion of each monitoring event.

1. The frequency of conducting subsidence-
monitoring surveys for storage caverns shall be scheduled to
occur annually during the same period each year. If there are
multiple operators on the same salt dome, a collaborative
effort to conduct a joint subsidence survey is required.

F.  Wind Sock. At least one windsock shall be installed at
all storage cavern facilities. The windsock shall be visible
from any normal work location within the facility.

G.  Monitor Wells. Quarterly monitoring of any monitor
wells required by §3717.A.2.a.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2339

(September 2022).

§3725. Pre-Operating Requirements—Completion
Report

A. The operator shall submit a report describing, in
detail, the work performed resulting from the approved
permitted activity. The report shall include all information
relating to the work and information that documents
compliance with these rules and the approved permitted
activity. The report shall be prepared and submitted for any
approved work relating to the construction, conversion,
completion, or workover of the storage well or cavern.
Product storage shall not commence until all required
information has been submitted to the Office of
Conservation and the operator has received written
authorization from the Office of Conservation stating storage
operations may begin. Preauthorization pursuant to this
Subsection is not required for workovers.

B. Where applicable to the approved permitted activity,
information in a completion report shall include:

1. all required state reporting forms
original signatures;

2. revisions to any operation or construction plans
since approval of the permit application;

3. as-built schematics of the layout of the surface
portion of the facility;

4. as-built piping and instrumentation diagram(s);

5. copies of applicable records associated with
drilling, completing, working over, or converting the well
and cavern including a daily chronology of such activities;

6. if not already submitted, a certified, as-drilled
location plat of the storage well, accompanied by proof of
filing of the plat in the parish conveyance and mortgage
records;

7. as-built subsurface diagram of the storage well and
cavern labeled with the appropriate depth datum,
construction, completion, or conversion information, i.e.,
depth and diameter of all tubulars, depths of top of cap rock
and salt, and top and bottom of the cavern;

8. as-built diagram of the wellhead labeled with the
appropriate depth datum, construction, completion, or
conversion information, i.e., valves, gauges, and flowlines;

9. results of any core sampling and testing;

10. results of well or cavern tests such as casing and
casing seat tests, well/cavern mechanical integrity pressure
and leak tests;

containing
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11. copies of any wireline logging such as open hole
logs, cased hole logs, the most recent cavern sonar survey,
and mechanical integrity test;

12. the status of corrective action on wells in the area
of review;

13. the proposed operating data, if different from
proposed in the application;

14. the proposed injection procedures, if different from
proposed in the application;

15. any additional data documenting the work
performed for the permitted activity, information requested
by the Office of Conservation, or any additional reporting
requirements imposed by the approved permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.
HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2340

(September 2022).

§3727. Well and Cavern Mechanical Integrity Pressure
and Leak Tests

A. The operator of the storage well and cavern shall have
the burden of meeting the requirements for well and cavern
mechanical integrity. The Office of Conservation shall be
notified in writing at least seven days before any scheduled
mechanical integrity test. The test may be witnessed by
Office of Conservation personnel, but must be witnessed by
a qualified third party. Generally accepted industry methods
and standards shall apply when conducting and evaluating
the tests required in this Rule.

B. Frequency of Tests

1. Without exception or variance to these rules and
regulations, all Class V storage wells and caverns shall be
tested for and demonstrate mechanical integrity before
beginning storage activities.

2. All subsequent mechanical integrity pressure tests
shall occur at least once every five years. Additionally,
mechanical integrity testing shall be performed for the
following reasons regardless of test frequency:

a. after physical alteration to any cemented casing
or cemented liner;

b. after performing any remedial work to reestablish
well or cavern integrity;

c. Dbefore returning the cavern to storage service
after a period of salt solution-mining or washing to
purposely increase storage cavern size or capacity;

d. Dbefore well closure, except when the cavern has
experienced mechanical failure;

e. whenever leakage into or out of the cavern
system is suspected;

f.  whenever the commissioner determines a test is
warranted.

C. Test Method

1. All mechanical integrity pressure and leak tests
shall demonstrate no significant leak in the cavern, wellbore,
casing seat, and wellhead and the absence of significant fluid
movement. Test schedules and methods shall consider
neighboring activities occurring at the salt dome to reduce
any influences those neighboring activities may have on the
cavern being tested.

2. When practicable, tests shall be conducted using an
approved interface method with density interface and
temperature logging using test materials having the same or
comparable leak off qualities as the stored product. An



alternative test method may be used if the alternative test can
reliably demonstrate well/cavern mechanical integrity and
with prior written approval from the Office of Conservation.

3. The cavern pressure shall be stabilized before
beginning the test. Pressure stabilization shall be when the
rate of cavern pressure change is no more than 10 PSIG
during 24 hours.

4. The stabilized test pressure to apply at the surface
shall be calculated with respect to the depth of the
shallowest occurrence of either the cavern roof or deepest
cemented casing seat and shall not exceed a pressure
gradient of 0.90 PSI per foot of vertical depth. However, the
well or cavern shall never be subjected to pressures that
exceed the storage well's maximum allowable operating
pressure or exceed the rated burst or collapse pressure of all
well tubulars (cemented or hanging strings) even for short
periods during testing.

5. A mechanical integrity pressure and leak test shall
be run for at least 24 hours after cavern pressure stabilization
and must be of sufficient time duration to ensure a sensitive
test. All pressures shall be monitored and recorded
continuously throughout the test. Continuous pressure
recordings may be achieved through mechanical charts or
recorded digitally. Mechanical charts shall not exceed a
clock period of 24-hour duration. The chart shall be scaled
such that the test pressure is 30 percent to 70 percent of full
scale. All charts shall be selected such that its scaling is of
sufficient sensitivity to record all fluctuations of pressure,
temperature, or any other monitored parameter.

6. The commissioner may require that a separate
casing pressure test be included as part of the routine MIT.

7. Inactive caverns. The commissioner may approve
hydrostatic brine pressure monitoring for inactive wells and
caverns that are in pre-closure monitoring and will not be
returned to service. For any cavern removed from pre-
closure monitoring that has been subject to hydrostatic brine
pressure testing, a MIT must be performed in accordance
with §3727.C.1-6 above prior to resuming any injection
activities.

D. Submission of Pressure and Leak Test Results.
Submit one complete copy of the mechanical integrity
pressure and leak test results to the Office of Conservation
within 60 days after test completion. The report shall include
the following minimum information:

1. current well and cavern completion data;

2. description of the test procedure including pretest
preparation and the test method used;

3. one paper copy and an electronic version of all
wireline logs performed during testing;

4. tabulation of measurements for pressure, volume,
temperature, etc.;

5. interpreted test results showing all calculations
including error analysis and calculated leak rates; and

6. any information the owner or operator of the cavern
determines is relevant to explain the test procedure or
results.

E. Mechanical Integrity Test Failure

1. Without exception or variance to these rules and
regulations, a storage well or cavern that fails a test for
mechanical integrity shall be immediately taken out of
service. The failure shall be reported to the Office of
Conservation according to the notification requirements of
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§3709.1.8. The owner or operator shall investigate the reason
for the failure and shall take appropriate steps to return the
storage well or cavern to a full state of mechanical integrity.
A storage well or cavern is considered to have failed a test
for mechanical integrity for the following reasons:

a. failure to maintain a change in test pressure of no
more than 10 PSIG over a 24-hour period;

b. not maintaining interface levels according to
standards applied in the cavern storage industry; or

c. stored or test materials are determined to have
escaped from the storage well or cavern during storage
operations.

2. Written procedures to rehabilitate the storage well
or cavern, extended cavern monitoring, or abandonment
(closure and post-closure) of the storage well or cavern shall
be submitted to the Office of Conservation within 60 days of
mechanical integrity test failure.

3. If a storage well or cavern fails to demonstrate
mechanical integrity and where mechanical integrity cannot
be reestablished, the Office of Conservation may require the
owner or operator to begin closure of the well or cavern
according to an approved closure and post-closure plan.

a. The Office of Conservation may waive
implementation of closure requirements if the owner or
operator is engaged in a cavern remediation study and
implements an interim cavern monitoring plan. The owner or
operator must seek written approval from the Office of
Conservation before implementing a salt cavern monitoring
program. The basis for the Office of Conservation's approval
shall be that any waiver granted shall not endanger the
environment, or the health, safety, and welfare of the public.
The Office of Conservation may establish a time schedule
for salt cavern rehabilitation, cessation of interim cavern
monitoring, and eventual cavern closure and post-closure
activities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2340
(September 2022).

§3729. Cavern Configuration and Capacity
Measurements

A. Sonar caliper surveys shall be performed on all
storage caverns. With prior approval of the Office of
Conservation, the operator may use another similar proven
technology designed to determine cavern configuration and
measure cavern capacity as a substitute for a sonar survey.

B. Frequency of Sonar Caliper Surveys. For Class V
storage caverns, a sonar caliper survey shall be performed at
least once every five years. The survey must include
horizontal shots beginning just below the shoe of the deepest
cemented casing within the salt as well as downward angled
shots imaging the floor of the cavern unless accepted by the
commissioner. At least once every 10 years a sonar caliper
survey, or other similar and approved survey, shall be
performed on the roof of the cavern using angled tilt shots
For Class V storage caverns engaging in simultaneous
storage and salt solution-mining or washing, a sonar caliper
survey, or other approved survey, shall be performed in
accordance with this article or in accordance with LAC
43:XVIL.3329, whichever requires the more frequent survey.
Additional surveys as specified by the Office of
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Conservation shall be performed for any of the following
reasons regardless of frequency:

1. before commencing cavern closure operations;

2. whenever leakage into or out of the cavern system
is suspected;

3. after performing any remedial work to re-establish
cavern integrity or raise the deepest casing seat;

4. Dbefore returning the cavern to storage service after a
period of salt solution-mining or washing to purposely
increase storage cavern size or capacity;

5. after the completion of any additional solution-
mining while simultaneously engaging in storage;

6. whenever the Office of Conservation determines a
survey is warranted.

C. Submission of Survey Results. One complete paper
copy and an electronic version of each survey shall be
submitted to the Office of Conservation within 60 days of
survey completion.

1. Survey readings shall be taken a minimum of every
10 feet of vertical depth. Sonar reports of the surveyed data
shall contain the following minimum information and
presentations:

a. tabulation of incremental and total cavern volume
for every survey reading;

b. tabulation of the cavern radii at various azimuths
for every survey reading;

c. tabulation of the maximum cavern radii at
various azimuths;

d. graphical plot of cavern depth versus volume;

e. graphical plot of the maximum cavern radii;

f. wvertical cross-sections of the cavern at various
azimuths drawn to an appropriate horizontal and vertical
scale;

g. cross-section overlays comparing results of
current survey and at least two previous surveys, if
available;

h. isometric or 3-D shade profile of the cavern at
various azimuths and rotations;

i. any data collected from prior surveys shall be
clearly identified if included in the submitted report.

2. The information submitted resulting from use of an
approved alternative survey method to determine cavern
configuration and measure cavern capacity shall be
determined based on the method or type of survey.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2341
(September 2022).

§3731. Inactive Caverns

A. The following minimum requirements apply when a
storage cavern is removed from storage service and is
expected to remain out of service for one year or more:

1. notify the Office of Conservation in writing within
seven days of the well or cavern becoming inactive (out-of-
service). The notification shall include the date the cavern
was removed from service, the reason for taking the cavern
out of service, and the expected date when the cavern may
be returned to service (if known);

2. disconnect all flowlines for injection to the well;

3. maintain continuous monitoring of cavern
pressures, fluid withdrawal, and other parameters required
by the permit;
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4. maintain and demonstrate well and cavern
mechanical integrity if storage operations were suspended
for reasons other than a lack of mechanical integrity;

5. maintain compliance with financial responsibility
requirements of these rules and regulations;

6. any additional requirements of the Office of
Conservation to document the storage well and cavern shall
not endanger the environment, or the health, safety, and
welfare of the public during the period of cavern inactivity.

7. No inactive storage cavern may be returned to
service without first submitting a written request with Form
UIC-17 to the Office of Conservation to obtain approval
from the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2342
(September 2022).

§3733. Operating Reports

A. Operating reports shall be submitted quarterly to the
Office of Conservation no later than 15 days following the
end of the reporting period.

B. Reports shall be submitted electronically on the
appropriate Form (Form UIC-50 or successor document) and
reference the operator name, well name, well number, well
state serial number, salt dome name, and contain the
following minimum information acquired weekly during the
reporting quarter:

1. maximum wellhead pressures (PSIG) on the
hanging string;

2. maximum wellhead pressure (PSIG) on the hanging
string/casing annulus;

3. description of any event resulting in non-
compliance with these rules that triggered an alarm or
shutdown device and the response taken;

4. description of any event that exceeds operating
parameters for annulus pressure or injection pressure as may
be specified in the permit;

5. volume, density and type of fluids released from
inactive caverns due to pressure build-up.

C. Upon emergency declaration by the commissioner
pursuant to R.S. 30:6 the inventory of stored production the
cavern shall be reported. Report volumes in:

1. Dbarrels (42-gallon barrels) at standard temperature
and pressure for liquid or liquefied storage; or

2. thousand cubic feet (MCF) at standard temperature
and pressure for gas storage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2342
(September 2022).

§3735. Record Retention

A. The owner or operator shall retain copies of all
records, data, and information concerning the design,
permitting, construction, workovers, tests, and operation of
the well and cavern. Records shall be retained throughout
the operating life of the well and cavern and for five years
following conclusion of any post-closure care requirements.
Records, data, and information shall include, but shall not be
limited to the permit application, cementing (primary and
remedial), wireline logs, drill records, casing records, casing
pressure tests, well recompletion records, well/cavern



mechanical integrity tests, cavern capacity and configuration
surveys, surface construction, closure, post-closure
activities, corrective action, sampling data, etc. Unless
otherwise specified by the commissioner, monitoring records
obtained pursuant to §3723.B shall be retained by the owner
or operator for a minimum of five years from the date of
collection. All documents shall be available for inspection by
agents of the Office of Conservation.

B. When there is a change in the owner or operator of
the well and cavern, copies of all records shall be transferred
to the new owner or operator. The new owner or operator
shall then have the responsibility of maintaining such
records.

C. The Office of Conservation may require the owner or
operator to deliver the records to the Office of Conservation
at the conclusion of the retention period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 48:2342
(September 2022).

§3737. Closure and Post-Closure

A. Closure. The owner or operator shall close the storage
well, cavern, and associated parts as approved by the Office
of Conservation. Closure shall not begin without written
authorization from the Office of Conservation.

1. Notice of Intent to Close

a. The operator shall review the closure plan before
seeking authorization to begin closure activities to determine
if the conditions for closure are still relevant to the actual
conditions of the storage well, cavern, or facility. Revisions
to the method of closure reflected in the plan shall be
submitted to the Office of Conservation for approval no later
than the date on which the notice of closure is required to be
submitted.

b. The operator shall notify the Office of
Conservation in writing at least 30 days before the expected
closure of the storage well, cavern, or surface facility.
Notification shall be by submission of a request for a work
permit. At the discretion of the Office of Conservation, a
shorter notice period may be allowed.

2. Closure Plan. Plans to close the storage well,
cavern, and related surface facility shall be submitted as part
of the permit application. The closure plan shall meet the
requirements of these rules and regulations, shall use
accepted industry practices, and be acceptable to the Office
of Conservation. The obligation to implement the closure
plan survives the termination of a permit or the cessation of
storage operations or related activities. The requirement to
maintain and implement an approved plan is directly
enforceable regardless of whether the requirement is a
condition of the permit. The Office of Conservation may
modify a closure plan where necessary.

3. Closure Plan Requirements. The owner or operator
shall review the closure plan at least every five years to
determine if the conditions for closure are still applicable to
the actual conditions. Any revision to the plan shall be
submitted to the Office of Conservation for approval. At a
minimum, a closure plan shall address the following:

a. assurance of financial responsibility as required
in §3709.B.1. All instruments of financial responsibility
shall be reviewed according to the following process:
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i. a detailed cost estimate for closure of the well
and related appurtenances (well, cavern, surface
appurtenances, etc.) as prepared by a qualified professional.
The closure plan and cost estimate shall include provisions
for closure acceptable to the Office of Conservation;

ii. after reviewing the required closure cost
estimate, the Office of Conservation may amend the required
financial surety to reflect the estimated costs to the Office of
Conservation to complete the approved closure of the
facility;

iii. documentation from the operator showing that
the required financial instrument has been renewed shall be
received each year by the date specified in the permit. When
an operator is delinquent in submitting documentation of
financial instrument renewal, the Office of Conservation
shall initiate procedures to take possession of funds
guaranteed by the financial instrument and suspend or
revoke the operating permit. Permit suspensions shall remain
in effect until renewal documentation is received and
accepted by the Office of Conservation;

b. a prediction of the pressure build-up in the cavern
following closure;

c. an analysis of potential pathways for leakage
from the cavern, cemented casing shoe, and wellbore.
Consideration shall be given to site specific elements of
geology, salt cavern geometry and depth, cavern pressure
build-up over time due to salt creep and other factors
inherent to the salt stock and/or salt dome;

d. procedures for determining the mechanical
integrity of the well and cavern before closure;

e. removal and proper disposal of any waste or
other materials remaining at the facility;

f. closing, dismantling, and removing all equipment
and structures located at the surface (including site
restoration);

g. the type, number, and placement of each wellbore
or cavern plug including the elevation of the top and bottom
of each plug;

h. the type, grade, and quantity of material to be
used in plugging;

i. a description of the amount, size, and location
(by depth) of casing and any other well construction
materials to be left in the well;

j- any proposed test or measurement to be made
before or during closure.

4. Standards for Closure. The following are minimum
standards for closing the storage well or cavern. The Office
of Conservation may require additional standards prior to
actual closure.

a. After permanently concluding storage operations
with the cavern but before closing the well or cavern, the
owner or operator shall:

i. observe and accurately record the shut-in salt
cavern pressures and cavern fluid volume for no less than
five years or a time period specified by the Office of
Conservation to provide information regarding the cavern's
natural closure characteristics and any resulting pressure
buildup;

ii. using actual pre-closure monitoring data, show
and provide predictions that closing the well or cavern as
described in the closure plan will not result in any pressure
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buildup within the cavern that could adversely affect the
integrity of the well, cavern, or any seal of the system.

b. Unless the well is being plugged and abandoned
due to a failed mechanical integrity test and the condition of
the casing and cavern are known, before closure, the owner
or operator shall confirm the mechanical integrity of both the
well and cavern by well/cavern test methods or analysis of
the data collected during the period between the end of
storage operations and well/cavern closure.

c. Before closure, the owner or operator shall
remove and properly manage any stored product remaining
in the well or cavern, with the exception of the materials
included in the approved closure plan.

d. Upon permanent closure, the owner or operator
shall plug the well with cement, resin, or other approved
mechanical plugs in a way that will not allow the movement
of fluids into or between underground sources of drinking
water or outside the salt stock.

5. Plugging and Abandonment

a. The well and cavern shall be in a state of static
equilibrium before plugging and abandoning.

b. A continuous column of cement or other
approved material shall fill the deepest cemented casing
from its shoe to the surface via a series of balanced cement
plugs:

i. each plug shall be tagged to verify the top of
cement and pressure tested to at least 300 PSI for 30 minutes
before setting the next plug;

ii. an attempt shall be made to place a plug in the
open borehole below the deepest cemented casing;

iii. unless  specifically exempted by the
commissioner, a balanced cement plug, or other approved
plug, shall be placed across the shoe of the deepest cemented
casing; and

iv. subsequent balanced cement plugs, or other
approved plugs, shall be spotted immediately on top of the
previously placed plug.

c. After placing the top plug, the operator shall:

i. on land locations cut and pull the casings a
minimum of 5 feet below ground level. A 1/2 inch thick steel
plate shall be welded across the top of all casings. The well's
plug and abandonment date and well serial number shall be
inscribed on top of the steel plat; and

ii. on water locations cut and pulled the casings a
minimum of 15 feet below the mud line.

d. The operator may alter the plan of abandonment
if new or unforeseen conditions arise during the well work,
but only after approval by the Office of Conservation.

6. Closure Report. The owner or operator shall submit
a closure report to the Office of Conservation within 60 days
after closing the storage well, cavern, facility, or part thereof.
The report shall be certified as accurate by the owner or
operator and by the person charged with overseeing the
closure operation (if other than the owner or operator). The
report shall contain the following information:

a. detailed procedures of the closure operation.
Where actual closure differed from the plan previously
approved, the report shall include a written statement
specifying the differences between the previous plan and the
actual closure;
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b. one original of the appropriate Office of
Conservation plug and abandon report form (Form UIC- P
and A or successor); and

c. any information pertinent to the closure activity
including test or monitoring data.

B. Post-Closure. Plans for post-closure care of the
storage well, cavern, and related facility shall be submitted
as part of the permit application. The post-closure plan shall
meet the requirements of these rules and regulations and be
acceptable to the Office of Conservation. The obligation to
implement the post-closure plan survives the termination of
a permit or the cessation of storage operations or related
activities. The requirement to maintain and implement an
approved post-closure plan is directly enforceable regardless
of whether the requirement is a condition of the permit. The
Office of Conservation may modify a post-closure plan
where necessary.

1. The owner or operator shall review the post-closure
plan at least every five years to determine if the conditions
for post-closure are still applicable to actual conditions. Any
revision to the plan shall be submitted to the Office of
Conservation for approval. At a minimum, a post-closure
plan shall address the following:

a. assurance of financial responsibility as required
in §3709.B.1. All instruments of financial responsibility
shall be reviewed according to the following process:

i. detailed cost estimate for adequate post-closure
care of the well and cavern shall be prepared by a qualified,
independent third party. The post-closure care plan and cost
estimate shall include provisions acceptable to the Office of
Conservation;

ii. after reviewing the closure cost estimate, the
Office of Conservation may amend the amount to reflect the
costs to the Office of Conservation to complete the approved
closure of the facility;

iii. documentation from the operator showing that
the required financial instrument has been renewed must be
received each year by the date specified in the permit. When
an operator is delinquent in submitting documentation of
financial instrument renewal, the Office of Conservation
shall initiate procedures to take possession of the funds
guaranteed by the financial instrument and suspend or
revoke the operating permit. Any permit suspension shall
remain in effect until renewal documentation is received and
accepted by the Office of Conservation.

b. any plans for monitoring, corrective action, site
remediation, site restoration, etc., as may be necessary.

2. Where necessary and as an ongoing part of post-
closure care, the owner or operator shall continue the
following activities:

a. conduct subsidence monitoring for a period of no
less than 10 years after closure of the facility;

b. complete any corrective action or site
remediation resulting from the operation of a storage well;

c. conduct any groundwater monitoring if required
by the permit or approved corrective action plan;

d. complete any site restoration.

3. The owner or operator shall retain all records as
required in §3737 for five years following conclusion of
post-closure requirements.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.
HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2343
(September 2022).
§3739. Additional Criteria Specific to Stored Media
A. Hydrogen
1. Spacing.
a. Adjacent Structures within the Salt. The

minimum pillar spacing between a hydrogen storage cavern
and any other adjacent structures within the salt shall be
determined on a case-by-case basis, and based upon the
depth and configuration of cavern, any geomechanical
analyses, monitoring plan, etc. However, without exception
or variance to these rules and regulations, as measured in
any direction, the minimum separation between walls of
adjacent caverns or between the walls of the cavern and any
adjacent cavern or any other manmade structure within the
salt stock shall not be less than 200 feet. Hydrogen storage
caverns must be operated in a manner that ensures the walls
between any cavern and any other manmade structure
maintain the minimum separation of 200 feet.

b. Salt Periphery. The minimum separation between
the outermost extent of the cavern and the periphery of the
salt stock shall be determined on a case-by-case basis based
upon the substances to be stored, the depth and configuration
of the cavern, any geomechanical analyses, monitoring plan,
etc. However, without exception or variance to these rules
and regulations, at no time shall the minimum separation
between the cavern walls at any point and the periphery of
the salt stock for a Class V storage cavern be less than 300
feet.

3. Casing and Cementing

a. The first casing string cemented into the salt
stock shall have connections with seals approved by the
commissioner.

b. Any cemented casing in contact with the
hydrogen stream must have welded connections with

integrity verified by a method approved by the
commissioner.
4. Casing Inspection Logs. Unless specifically

exempted by the commissioner, a casing inspection log or
approved alternative method of evaluation shall be run on
the entire length of the innermost cemented casing in each
well at least once every five years for Class V hydrogen
storage caverns. Casing inspection logs shall be submitted to
the Office of Conservation and shall include an interpretive
report.

5. Any storage of hydrogen into a solution-mined salt
cavern shall require a Class V Hydrogen Storage permit
pursuant to this Chapter unless:

a. the hydrogen is an incidental part of another
permitted constituent stream; and

b. the hydrogen is compatible with the cavern,
wellbore, and wellhead materials.

6. Any monitoring plan approved by the
commissioner shall include the specific method(s) for
detecting and controlling any hydrogen emissions.

B. Nitrogen

1. Nothing in this chapter shall require Class V
permitting for the use of nitrogen as a blanket material or a
test medium in a Class III solution-mined cavern or Class II
hydrocarbon storage cavern.
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C. Helium
1. Spacing

a. Adjacent Structures. Within the Salt. The
minimum pillar spacing between a helium storage cavern
and any other adjacent structures within the salt shall be
determined on a case-by-case basis, and based upon the
depth and configuration of cavern, any geomechanical
analyses, monitoring plan, etc. However, without exception
or variance to these rules and regulations, as measured in
any direction, the minimum separation between walls of
adjacent caverns or between the walls of the cavern and any
adjacent cavern or any other manmade structure within the
salt stock shall not be less than 200 feet. Helium storage
caverns must be operated in a manner that ensures the walls
between any cavern and any other manmade structure
maintain the minimum separation of 200 feet.

b. Salt Periphery. The minimum separation between
the outermost extent of the cavern and the periphery of the
salt stock shall be determined on a case-by-case basis based
upon the substances to be stored, the depth and configuration
of the cavern, any geomechanical analyses, monitoring plan,
etc. However, without exception or variance to these rules
and regulations, at no time shall the minimum separation
between the cavern walls at any point and the periphery of
the salt stock for a Class V storage cavern be less than 300
feet.

2. Casing and Cementing

a. The first casing string cemented into the salt
stock shall have connections with seals approved by the
commissioner.

b. Any cemented casing in contact with the helium
stream must have welded connections with integrity verified
by a method approved by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq. and R.S. 30:23 et seq.
HISTORICAL NOTE: Promulgated by the Department of

Natural Resources, Office of Conservation, LR 48:2345
(September 2022).

Richard P. Ieyoub

Commissioner
2209#071

RULE

Department of Natural Resources
Office of Conservation

Hydrocarbon Storage Wells in Salt Dome Cavities
(LAC 43:XVII.Chapter 3)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the power
delegated under the laws of the state of Louisiana, the
Department of Natural Resources, Office of Conservation
has amended Statewide Order No. 29-M (LAC 43:XVII.
Subpart 3. Chapter 3) to facilitate the permitting, siting,
construction, operation, monitoring, and site closure of Class
IT Hydrocarbon Storage Wells in Solution-Mined Salt Dome
Caverns.

The Department of Natural Resources, Office of
Conservation has amended provisions governing the
oversight of the Class II Hydrocarbon Storage program

Louisiana Register Vol. 48, No. 9 September 20, 2022



within the Underground Injection Control (UIC) Program
located within the Office of Conservation. A Hydrocarbon
Storage Cavern is a salt cavity created within the salt stock
by solution mining and used to store liquid, liquefied, or
gaseous hydrocarbons. Oversight for the Class I
Hydrocarbon Storage program is held by the Underground
Injection Control Program (UIC Program), located within
the Louisiana Office of Conservation. Class II wells are a
federally-designated well class that allow for the injection of
water to create cavities within geologic salt bodies. The UIC
Program has held Primary Enforcement Authority from the
United States Environmental Protection Agency (US EPA)
for Class II wells since 1982. This Rule is hereby adopted on
the day of promulgation.
Title 43
NATURAL RESOURCES
Part XVII. Injection and Mining
Subpart 3. Statewide Order No. 29-M

Chapter 3. Hydrocarbon Storage Wells in Salt Dome
Cavities
§301. Definitions

Act—part I, chapter 1 of title 30 of the Louisiana Revised
Statutes.

Active Cavern Well—a storage well or cavern that is
actively being used or capable of being used to store liquid,
liquefied, or gaseous hydrocarbons, including standby wells.
The term does not include an inactive cavern well.

Application—the filing on the appropriate Office of
Conservation form(s), including any additions, revisions,
modifications, or required attachments to the form(s), for a
permit to operate a hydrocarbon storage well or parts
thereof.

Aquifer—a geologic formation, groups of formations, or
part of a formation that is capable of yielding a significant
amount of water to a well or spring.

Blanket Material—sometimes referred to as a "pad." The
blanket material is a fluid or gas placed within a cavern that
is lighter than the water in the cavern and will not dissolve
the salt or any mineral impurities that may be contained
within the salt. The function of the blanket is to prevent
unwanted leaching of the cavern roof, prevent leaching of
salt from around the cemented casing, and to protect the
cemented casing from internal corrosion. Blanket material
typically consists of crude oil, diesel, mineral oil, or some
fluid or gas possessing similar noncorrosive, non-solvent,
low-density properties. The blanket material is placed
against the cavern roof, within the cavern neck, and between
the cavern's outermost hanging string and innermost
cemented casing.

Brine—water within a salt cavern that is saturated
partially or completely with salt.

Cap Rock—the porous and permeable strata immediately
overlying all or part of the salt stock of some salt structures
typically composed of anhydrite, gypsum, limestone, and
occasionally sulfur.

Casing—metallic pipe placed and cemented in the
wellbore for the purpose of supporting the sides of the
wellbore and to act as a barrier preventing subsurface
migration of fluids out of or into the wellbore.

Catastrophic Collapse—the sudden failure of the
overlying strata caused by the removal or otherwise
weakening of underlying sediments.
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Cavern Neck—the uncased wellbore between the deepest
casing shoe and the cavern roof, if present.

Cavern Roof—the uppermost part of a cavern being just
below the neck of the wellbore. The shape of the salt cavern
roof may be flat or domed.

Cavern Well—a well extending into the salt stock to
facilitate the injection and withdrawal of fluids into and from
a salt cavern.

Cementing—the operation (either primary, secondary, or
squeeze) whereby a cement slurry is pumped into a drilled
hole and/or forced behind the casing.

Circulate to the Surface—the observing of actual cement
returns to the surface during the primary cementing
operation.

Commissioner—the commissioner of conservation for the
state of Louisiana.

Contamination—the introduction of substances or
contaminants into a groundwater aquifer, a USDW or soil in
such quantities as to render them unusable for their intended
purposes.

Discharge—the placing, releasing, spilling, percolating,
draining, pumping, leaking, mixing, migrating, seeping,
emitting, disposing, by-passing, or other escaping of
pollutants on or into the air, ground, or waters of the state. A
discharge shall not include that which is allowed through a
federal or state permit.

Effective Date—the date of final promulgation of these
rules and regulations.

Emergency Shutdown Valve—for the purposes of these
rules, a valve that automatically closes to isolate a salt
cavern well from surface piping in the event of a specified
condition that, if uncontrolled, may cause an emergency.

Exempted Aquifer—an aquifer or its portion that meets the
criteria of the definition of underground source of drinking
water but which has been exempted according to the
procedures set forth in §303.E.2.

Existing Cavern Well or Storage Project—a well, salt
cavern, or project permitted to store liquid, liquefied, or
gaseous hydrocarbons before the effective date of these
regulations.

Facility or Activity—any facility or activity, including
land or appurtenances thereto, that is subject to these
regulations.

Fluid—any material or substance that flows or moves
whether in a semisolid, liquid, sludge, gas or any other form
or state.

Ground Subsidence—the downward settling of the earth's
surface with little or no horizontal motion in response to
natural or manmade subsurface actions.

Groundwater Aquifer—water in the saturated zone
beneath the land surface that contains less than 10,000 mg/1
total dissolved solids.

Groundwater ~ Contamination—the  degradation  of
naturally occurring groundwater quality either directly or
indirectly as a result of human activities.

Hanging String—casing whose weight is supported at the
wellhead and hangs vertically in a larger cemented casing or
another larger hanging string.

Hydrocarbon Storage Cavern—a salt cavern created
within the salt stock by solution-mining and used to store
liquid, liquefied, or gaseous hydrocarbons.



Improved Sinkhole—a naturally occurring karst depression
or other natural crevice found in volcanic terrain and other
geologic settings which have been modified by man for the
purpose of directing and emplacing fluids into the
subsurface.

Inactive Cavern Well—a storage well or cavern that is
capable of being used to store liquid, liquefied, or gaseous
hydrocarbons but is not being so used, as evidenced by the
filing of a written notice with the Office of Conservation in
accordance with §309.1.3 and §331.

Injection and Mining Division—the Injection and Mining
Division of the Louisiana Office of Conservation within the
Louisiana Department of Natural Resources.

Injection Well—a well into which fluids are injected,
excepting fluids associated with active drilling operations.

Injection Zone—a geological formation, group of
formations or part of a formation receiving fluids through an
injection well.

Leaching—the process of introducing an under-saturated
fluid into a salt cavern thereby dissolving additional salt and
increasing the volume of the salt cavern.

Mechanical Integrity—an injection well has mechanical
integrity if there is no significant leak in the casing, tubing,
or packer and there is no significant fluid movement into an
underground source of drinking water through vertical
channels adjacent to the injection well bore.

Mechanical Integrity Pressure and Leak Test (also called
Mechanical Integrity Test)—a test performed to determine
whether a cavern or well has mechanical integrity.

Migrating—any movement of fluids by leaching, spilling,
discharging, or any other uncontained or uncontrolled
manner, except as allowed by law, regulation, or permit.

New Cavern Well—a storage well or cavern permitted by
the Office of Conservation after the effective date of these
regulations.

Office of Conservation—the Louisiana Office
Conservation within the Department of Natural Resources.

Open Borehole—the portion of the drilled well bore that is
uncased at any point in time.

Operator—the person recognized by the Office of
Conservation as being responsible for the physical operation
of the facility or activity subject to regulatory authority
under these rules and regulations.

Owner—the person recognized by the Office of
Conservation as owning the facility or activity subject to
regulatory authority under these rules and regulations.

Permit—an authorization, license, or equivalent control
document issued by the commissioner to implement the
requirements of these regulations. Permit includes, but is not
limited to, area permits and emergency permits. Permit does
not include UIC authorization by rule or any permit which
has not yet been the subject of final agency action, such as a
draft permit.

Person—an individual, association, partnership, public or
private corporation, firm, municipality, state or federal
agency and any agent or employee thereof, or any other
juridical person.

Post-Closure Care—the appropriate monitoring and other
actions (including corrective action) needed following
cessation of a storage project to ensure that USDWs are not
endangered.

of
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Produced Water—Iliquids and suspended particulate matter
that is obtained by processing fluids brought to the surface in
conjunction with the recovery of oil and gas from
underground geologic formations, with underground storage
of hydrocarbons, or with solution mining for brine.

Project—a group of wells or salt caverns used in a single
operation.

Public Water System—a system for the provision to the
public of piped water for human consumption, if such
system has at least 15 service connections or regularly serves
at least 25 individuals. Such term includes:

1. any collection, treatment, storage, and distribution
facilities under control of the operator of such system and
used primarily in connection with such system; and

2. any collection or pretreatment storage facilities not
under such control which are used primarily in connection
with such system.

Qualified Professional Appraiser—for the purposes of
these rules, any licensed real estate appraiser holding current
certification from the Louisiana Real Estate Appraisers
Board and functioning within the rules and regulations of
their licensure.

Release—the accidental or intentional spilling, pumping,
leaking, pouring, emitting, leaching, escaping, or dumping
of pollutants into or on any air, land, groundwater, or waters
of the state. A release shall not include that which is allowed
through a federal or state permit.

Salt Dome—a diapiric, typically circular structure that
penetrates, uplifts, and deforms overlying sediments as a
result of the upward movement of a salt stock in the
subsurface. Collectively, the salt dome includes the salt
stock and any overlying uplifted sediments.

Salt Stock—a typically cylindrical formation composed
chiefly of an evaporite mineral that forms the core of a salt
dome. The most common form of the evaporite mineral is
halite known chemically as sodium chloride (NaCl). Cap
rock shall not be considered a part of the salt stock.

Schedule of Compliance—a schedule or remedial
measures included in a permit, including an enforceable
sequence of interim requirements (for example, actions,
operations, or milestone events) leading to compliance with
the act and these regulations.

Site—the land or water area where any facility or activity
is physically located or conducted including adjacent land
used in connection with the facility or activity.

Solution-Mined Salt Cavern—a cavity or cavern created
within the salt stock by dissolution with water.

Solution Mining Under Gas (SMUG)—a technique
allowing the storage of product while simultaneously
solution mining the cavern for the purpose of cavern
enlargement.

Solution-Mining Well—a well which injects for extraction
of minerals including:
1. mining of sulfur by the Frasch process;
2. in situ production of uranium or other metals;
3. solution mining of salts or potash.
State—the state of Louisiana.
Subsidence—see ground subsidence.
Surface Casing—steel pipe placed inside the conductor
casing in the borehole which extends below, and is
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protective of, the USDW and other shallow geologic
formations.

UIC—the Louisiana State Underground Injection Control
Program.

Unauthorized Discharge—a continuous, intermittent, or
one-time discharge, whether intentional or unintentional,
anticipated or unanticipated, from any permitted or
unpermitted source which is in contravention of any
provision of the Louisiana Environmental Quality Act (R.S.
30:2001 et seq.) or of any permit or license terms and
conditions, or of any applicable regulation, compliance
schedule, variance, or exception of the commissioner of
conservation.

Underground Source of Drinking Water—an aquifer or its
portion:

1. which supplies any public water system; or
2. which contains a sufficient quantity of groundwater
to supply a public water system; and
a. currently supplies drinking water for human
consumption; or
b. contains fewer than 10,000 mg/1 total dissolved
solids; and which is not an exempted aquifer.

USDW-—see underground source of drinking water.

Waters of the State—both surface and underground waters
within the state of Louisiana including all rivers, streams,
lakes, groundwaters, and all other water courses and waters
within the confines of the state, and all bordering waters, and
the Gulf of Mexico.

Well—a bored, drilled, or driven shaft whose depth is
greater than the largest surface dimension; or, a dug hole
whose depth is greater than the largest surface dimension; or,
a subsurface fluid distribution system.

Well Plug—a fluid-tight seal installed in a borehole or
well to prevent the movement of fluids.

Workover—to perform one or more of a variety of
remedial operations on an injection well, such as cleaning,

perforation, changing tubing, deepening, squeezing,
plugging back, etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:342 (February
2014), amended LR 42:419 (March 2016), LR 48:2346 (September
2022).

§303. General Provisions

A.-AA4

B. Prohibition of Unauthorized Injection

1. The construction, conversion, or operation of a
hydrocarbon storage well or salt cavern without obtaining a
permit from the Office of Conservation is a violation of
these rules and regulations and applicable laws of the state
of Louisiana.

2.-3. Repealed.

C. Prohibition on Movement of Fluids into Underground
Sources of Drinking Water

C.1.-E.

1. The Office of Conservation may identify (by
narrative description, illustrations, maps, or other means)
and shall protect as an underground source of drinking
water, except where exempted under §303.E.2 all aquifers or
parts of aquifers that meet the definition of an underground
source of drinking water. Even if an aquifer has not been
specifically identified by the Office of Conservation, it is an
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underground source of drinking water if it meets the
definition.

2. After notice and opportunity for a public hearing,
the Office of Conservation may identify (by narrative
description, illustrations, maps, or other means) and describe
in geographic and/or geometric terms (such as vertical and
lateral limits and gradient) that are clear and definite, all
aquifers or parts thereof that the Office of Conservation
proposes to denote as exempted aquifers if they meet the
following criteria:

E2.a.-F.

1. Except where noted in specific provisions of these
rules and regulations, the Office of Conservation may allow,
on a case-by-case basis, exceptions, variances, or alternative
means of compliance to these rules and regulations. It shall
be the obligation of the applicant, owner, or operator to show
that the requested exception, variance, or alternative means
of compliance and any associated mitigating measures shall
not result in an unacceptable increase of endangerment to the
environment, or the health, safety, and welfare of the public.
The applicant, owner, or operator shall submit a written
request to the Office of Conservation detailing the reason for
the requested exception, variance, or alternative means of
compliance. No deviation from the requirements of these
rules or regulations shall be undertaken by the applicant,
owner, or operator without prior written authorization from
the Office of Conservation.

a. ...

b. When reducing requirements under this Section,
the commissioner shall issue a fact sheet in accordance with
§311.F explaining the reasons for the action.

2. Granting of exceptions or variances to these rules
and regulations shall only be considered upon proper
showing by the applicant, owner, or operator that such
exception or variance is reasonable, justified by the
particular circumstances, and consistent with the intent of
these rules and regulations regarding physical and
environmental safety and the prevention of waste. The
commissioner may require public notice and a public
hearing prior to granting any exception or variance if he
determines it to be in the public interest or otherwise
appropriate. The requester of the exception or variance shall
be responsible for all costs associated with any public notice
or public hearing.

3. Operators of hydrocarbon storage wells and/or
caverns may operate in accordance with alternative means of
compliance previously approved by the commissioner of
conservation. Alternative means of compliance shall mean
operations that are capable of demonstrating a level of
performance, which meets or exceeds the standards
contemplated by these regulations. Owners or operators of
caverns existing at the time of these rules may submit
alternative means of compliance to be approved by the
commissioner of conservation. The commissioner may
review and approve upon finding that the alternative means
of compliance meet, ensure, and comply with the purpose of
the rules and regulations set forth herein provided the
proposed alternative means of compliance ensures
comparable or greater safety of personnel and property,
protection of the environment and public, quality of
operations and maintenance, and protection of the USDW.

G. - G4.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:344 (February
2014), amended LR 42:419 (March 2016), LR 48:2348 (September
2022).
§305.

A L

B. Application Required. Applicants for a hydrocarbon
storage well or cavern, permittees with expiring permits, or
any person required to have a permit shall complete, sign,
and submit one original application form with required
attachments and documentation and an electronic copy of
the same to the Office of Conservation. The commissioner
may request additional paper copies of the application if it is
determined that they are necessary. The complete application
shall contain all information necessary to show compliance
with applicable state laws and these regulations.

C.-F

Permit Requirements

* %k %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:346 (February
2014), amended LR 42:419 (March 2016), LR 48:2349 (September
2022).

§307. Application Content

A. The following minimum information shall be required
for each permit application. The applicant shall also refer to
the appropriate application form for any additional
information that may be required.

1. For Class II hydrocarbon storage wells being dually
permitted for Class III solution mining, a single consolidated
submittal containing both applications may be accepted.

B. Administrative Information:

1.-9.

a. the Louisiana Hazardous Waste Management;
b. this or any other Underground Injection Control
Program,;

9.c-10.

11. documentation of financial responsibility for
closure and post-closure, or documentation of the method by
which proof of financial responsibility will be provided as
required in §309.B. Before making a final permit decision,
the official instrument of financial responsibility for closure
and post-closure must be submitted to and approved by the
Office of Conservation;

12. a map with accompanying tabulation identifying
names and addresses of all property owners within the area
of review of the hydrocarbon storage cavern.

C. Maps and related information:

1. certified location plat of the hydrocarbon storage
well and/or area permit boundary prepared and certified by a
registered land surveyor licensed and in good standing with
the Louisiana Professional Engineering and Land Surveying
Board. The location plat shall be prepared according to
standards of the Office of Conservation;

2.-3.

4. map(s) showing the hydrocarbon storage well for
which the permit is sought, the project area or property
boundaries of the facility in which the hydrocarbon storage
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well is located, and the applicable area of review. Within the
area of review, the map(s) shall show the well name, well
number, well state serial number, and location of all existing
producing wells, injection wells, abandoned wells and dry
holes, public water systems and water wells. The map(s)
shall also show surface bodies of water, mines (surface and
subsurface), quarries, and other pertinent surface features
including residences and roads. Only information known to
the applicant is required to be included on the map(s);

5. maps and cross-sections indicating the vertical
limits of all underground sources of drinking water within
the area of review, their position relative to the injection
formation, and the direction of water movement, where
known, in every underground source of drinking water
which may be affected by the proposed injection;

6. generalized maps and cross-sections illustrating the
regional geologic setting;

8. maps and vertical cross-sections detailing the
geologic structure of the local area. The cross-sections shall
be structural (as opposed to stratigraphic cross-sections), be
referenced to sea level, show the hydrocarbon storage well
and the cavern being permitted, all adjacent salt caverns
regardless of use and current status, conventional (room and
pillar) mines, and all other boreholes and wells that penetrate
the salt stock. Cross-sections should be oriented to indicate
the closest approach to adjacent caverns, boreholes, wells,
the edge of the salt stock, etc. and shall extend at least one
mile beyond the edge of the salt stock unless the edge of the
salt stock and any existing oil and gas production can be
demonstrated in a shorter distance and is administratively
approved by the Office of Conservation. Salt caverns shall
be depicted on the cross-sections using data from the most
recent salt cavern sonar. Known faulting in the area shall be
illustrated on the cross-sections such that the displacement
of subsurface formations is accurately depicted;

9.-10. ...

D. Area of Review Information. Refer to §313.E for area
of review boundaries and exceptions. Only information of
public record or otherwise known to the applicant need be
researched or submitted with the application, however, a
diligent effort must be made to identify all wells and other
manmade structures that penetrate or are within the salt
stock in response to the area of review requirements. The
applicant shall provide the following information on all
wells or structures within the defined area of review:

1. adiscussion of the protocol used by the applicant to
identify wells and manmade structures that penetrate or are
within the salt stock in the defined area of review;

2. atabular listing of all known water wells in the area
of review to include the name of the operator, well location,
well depth, well use (domestic, irrigation, public, etc.), and
current well status (active, abandoned, etc.);

3. a tabular listing of all known wells (excluding
water wells) in the area of review with penetrations into the
cap rock or salt stock to include at a minimum:

3.a-4.b.iv.

E. Technical Information. The applicant shall submit, as
an attachment to the application form, the following
minimum information in technical report format:
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1. for existing caverns, the results of the latest cavern
sonar survey and mechanical integrity pressure and leak
tests;

2. corrective action plan required by §313.F for wells
or other manmade structures within the area of review that
penetrate the salt stock but are not properly constructed,
completed, or plugged and abandoned;

3. plans for  performing the geological,
geomechanical, geochemical, engineering, and other site
assessment studies of §313 to assess the stability of the salt
stock and overlying and surrounding sediments based on
past, current, and planned well and cavern operations. If
such studies are complete, submit the results obtained along
with an interpretation of the results;

4. ..

5. properly labeled schematic of the subsurface
construction and completion details of the hydrocarbon
storage well and cavern to include borehole diameters; all
cemented casings with cement specifications, casing
specifications (size, depths, etc.); all hanging strings
showing sizes and depths set; total depth of well; top,
bottom, and diameter of cavern; the depth datum; and any
other pertinent details;

6. surface site diagram(s) of the facility in which the
hydrocarbon storage well is located, including but not
limited to surface pumps, piping and instrumentation,
controlled access roads, fenced boundaries, field offices,
monitoring and safety equipment, required curbed or other
retaining wall heights, etc.;

7.-9.f.

g. the safety requirements of §321, including, but
not limited to an emergency action plan, controlled site
access, facility identification, personnel, wellhead protection
and identification, valves and flowlines, alarm systems,
emergency shutdown valves, systems test and inspections,
and surface facility retaining walls and spill containment,
contingency plans to cope with all shut-ins or well failures to
prevent the migration of contaminating fluids into
underground sources of drinking water;

E9.h.-F ...

G. Confidentiality of Information. In accordance with
R.S. 44.1 et seq., any information submitted to the Office of
Conservation pursuant to these regulations may be claimed
as confidential by the submitter. Any such claim must be
asserted at the time of submission in the manner prescribed
on the application for, or instructions, or in the case of other
submissions, by stamping the words "Confidential Business
Information" on each page containing such information. If
no claim is made at the time of submission, the Office of
Conservation may make the information available to the
public without further notice. If a claim is asserted, the
information will be treated in accordance with the
procedures in R.S. 44.1 et seq. (Public Information).

1.-1b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:347 (February
2014), amended LR 42:420 (March 2016), LR 48:2349 (September
2022).
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§309.
A.-B.
1. Closure and Post-Closure. The owner or operator of
a hydrocarbon storage well shall maintain financial
responsibility and the resources to close, plug and abandon
and where necessary, conduct post-closure care of the
hydrocarbon storage well, cavern, and related facilities as
prescribed by the Office of Conservation. The related
facilities shall include all surface and subsurface
constructions and equipment exclusively associated with the
operation of the hydrocarbon storage cavern including but
not limited to class II saltwater disposal wells and any
associated equipment or pipelines whether located inside or
outside of the permitted facility boundary. Evidence of
financial responsibility shall be by submission of a surety
bond, a letter of credit, certificate of deposit, or other
instrument acceptable to the Office of Conservation. The
amount of funds available shall be no less than the amount
identified in the cost estimate of the closure plan of §337.A
and post-closure plan of §337.B. Any financial instrument
filed in satisfaction of these financial responsibility
requirements shall be issued by and drawn on a bank or
other financial institution authorized under state or federal
law to operate in the state of Louisiana. In the event that an
operator has previously provided financial security pursuant
to LAC 43: XVIL.309, such operator shall provide increased
financial security if required to remain in compliance with
this Section, within 30 days after notice from the
commissioner.
2.-3adl....

b. Assistance to residents payments shall not be
construed as an admission of responsibility or liability for
the emergency or disaster.

4.-4ai. ...

ii. Upon petition by the state or any political
subdivision of the state that is eligible for reimbursement
under this Subparagraph, the commissioner shall issue an
order to the permittee or operator to make payment within
30 days for the itemized costs.

iil. - iv.

b. Reimbursement to any person who owns
noncommercial residential immovable property located
within an area under a mandatory or forced evacuation order
pursuant to R.S. 29:721 et seq. for a period of more than 180
days, without interruption due to a violation of this Chapter,
the permit or any order issued pursuant to this Chapter. The
offer for reimbursement shall be calculated for the
replacement value of the property based upon an appraisal
by a qualified professional appraiser. The replacement value
of the property shall be calculated based upon the estimated
value of the property prior to the time of the incident
resulting in the declaration of the disaster or emergency. The
reimbursement shall be made to the property owner within
30 days after notice by the property owner to the permittee
or operator indicating acceptance of the offer and showing
proof of continuous ownership prior to and during the
evacuation lasting more than 180 days, provided that the
offer for reimbursement is accepted within 30 days of
receipt, and the property owner promptly transfers the

Legal Permit Conditions



immovable property free and clear of any liens, mortgages,
or other encumbrances to the permittee or operator. Such
payments shall not be construed as an admission of
responsibility or liability.

C.-F2. ...

3. The Office of Conservation may immediately
prohibit further operations if it determines that continued
operations at a hydrocarbon storage well cavern, and related
facility, or parts thereof, may cause unsafe operating
conditions, or endanger the environment, or the health,
safety, and welfare of the public. The prohibition shall
remain in effect until it is determined that continued
operations can and shall be conducted safely. It shall be the
duty of the operator to prove that continued operation of the
hydrocarbon storage well, or part thereof, shall not endanger
the environment, or the health, safety, and welfare of the
public.

3.a.-4. Repealed.

G. - H.
I.  Notification Requirements. The operator shall give
written, and where required, verbal notice to the Office of

Conservation concerning activities indicated in this
Subsection.

l.-4a. ...

b. a representative of the commissioner has

inspected the well and/or facility and finds it is in
compliance with the conditions of the permit; and
c. ...

5. Noncompliance or anticipated noncompliance with
the permit or applicable regulations (which may result from
any planned changes in the permitted facility or activity)
including a failed mechanical integrity pressure and leak test
of §327.

6. Permit Transfer. A permit is not transferable to any
person except after giving written notice to and receiving
written approval from the Office of Conservation indicating
that the permit has been transferred. This action may require
modification or revocation and re-issuance of the permit (see
§311.K) to change the name of the operator and incorporate
other requirements as may be necessary, including but not
limited to financial responsibility.

L.7.-1.

1. Authorization to Operate. Authorization by permit
to operate a hydrocarbon storage well and salt cavern shall
be valid for the life of the well and salt cavern, unless
suspended, modified, revoked and reissued, or terminated
for cause as described in §311.K. The commissioner may
issue for cause any permit for a duration that is less than the
full allowable term under this Section. Conversion of a Class
III solution-mining well and cavern for Class II hydrocarbon
storage does not nullify or void the existing Class III
solution-mining permit unless expressly ordered by the
commissioner.

2.-3.

K. Compliance Review. The commissioner shall review
each hydrocarbon storage well permit, area permit, and
cavern at least once every five years to determine whether
any permit should be modified, revoked and reissued,
terminated, whether minor modifications are needed, or if
remedial action or additional monitoring is required for any
cavern. Commencement of the compliance review process
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for each facility shall proceed as authorized by the
Commissioner of Conservation.

1. As a part of the five-year permit review, pursuant to
RS 30:4.M.2, the operator shall submit the following
minimum information to the Office of Conservation, based
upon the best available information.

a. Structural Map. A structural map of the top of salt
including an aerial view of the maximum outline(s) of the
operator’s caverns and any other adjacent solution-mining
caverns, disposal caverns, storage caverns or room and pillar
mines. The maximum cavern outlines shall be based upon
the latest sonar survey for each cavern.

b. Cross-Sections

i.  Cross-sections illustrating the closest approach
between an operator’s caverns, between an operator’s
caverns and any adjacent solution-mining caverns, disposal
caverns, storage caverns, or room and pillar mines if
indicated to be proximal to adjacent caverns or mines.

ii.  Cross-sections illustrating the closest approach
between the operator’s caverns and the edge of the salt
stock, if the edge of the cavern, based upon the best
available information, is indicated to be less than 500 feet
from the edge of the salt stock.

iii. All cross-sections shall be based upon the
latest sonar survey for each cavern and the latest structural
map of the top of salt based upon the best available
information.

c. a tabulation of each of the operator’s caverns
with minimum offset distances listed to adjacent caverns, the
edge of salt, and adjacent property boundaries.

2. As a part of the five year compliance review, the
well operator shall review the closure and post-closure plan
and associated cost estimates of §337 to determine if the
conditions for closure are still applicable to the actual
conditions.

3. As a part of the five year compliance review, the
operator shall submit any other information required by the
commissioner.

L.-M4.

5. Any approved area permit for hydrocarbon storage
in solution-mined salt caverns shall encompass and be valid
for future Class III solution-mining wells and resulting
caverns constructed for the purpose of future hydrocarbon
storage.

N.-O. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:349 (February
2014), amended LR 42:420 (March 2016), LR 48:2350 (September
2022).
§311.

A.-B.

1. The applicant shall make public notice that a permit
application for a hydrocarbon storage cavern or caverns, or
an area permit, is proposed for filing with the Office of
Conservation. A notice of intent shall be published at least
30 days but not more than 180 days before filing the permit
application with the Office of Conservation. Without
exception, the applicant shall publish a new notice of intent
if the application is not received by the Office of

Permitting Process
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Conservation within the filing period. If the applicant is
dually permitting a well for both Class III solution mining
and Class II hydrocarbon storage the public notice of intent
for both applications may be combined.

B2.-C....

1. The applicant shall complete, sign, and submit one
original paper application form, with required attachments
and documentation, and one copy of the same to the Office
of Conservation. The complete application shall contain all
information to show compliance with applicable state laws
and these rules and regulations. In addition to submitting the
application on paper, the applicant shall submit an exact
duplicate of the paper application in an electronic format
approved by the commissioner. The commissioner may
request additional paper copies of the application, either in
its entirety or in part, as needed. The electronic version of
the application shall contain the following certification

statement.
This document is an electronic version of the application titled
(Insert Document Title) dated (Insert Application Date). This
electronic version is an exact duplicate of the paper copy
submitted in (Insert the Number of Volumes Comprising the
Full Application) to the Louisiana Office of Conservation.

C.2.-D.1.

a. Upon acceptance of a permit application as
complete and meeting the administrative and technical
requirements of these rules and regulations, the
commissioner shall require the applicant to give public
notice that the following actions have occurred:

ai-c. ...

2. Public Notice by Applicant

a. Public notice shall be published by the applicant
in the legal advertisement section of the official state journal
and the official journal of the parish of the proposed project
location not less than 30 days before the scheduled hearing.
If the applicant is dually permitting a well for both class 111
solution mining and class II hydrocarbon storage the public
notice of a hearing for both applications may be combined.

b. The applicant shall provide notice of the
scheduled public hearing by forwarding a copy of the notice
by mail or e-mail to:

i. the Office of Conservation Injection and
Mining Division;
il. - Xi. .
3. Public Notice Contents. Public notices shall contain
the following minimum information:
3.a.-4.b.

c. A duplicate of the complete permit application in
electronic format shall be submitted to the Office of
Conservation.

E.-G
1. The Office of Conservation shall fix a time, date,
and location for a public hearing. The public hearing shall be
held in the parish of the proposed project location. The cost
of the public hearing is set by LAC 43:XIX.Chapter 7 (Fees,
as amended) and is the responsibility of the applicant. If the
applicant is dually permitting a well for both Class III
solution mining and Class II hydrocarbon storage, both
applications may be considered at the same public hearing.
G2.-HA4.
5. The owner or operator of a solution-mined storage
cavern permit shall record the final permit, which shall
include any orders, permits to construct, permits to store,
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and a certified as-drilled survey plat if an as-drilled plat has
not been previously filed, in the mortgage and conveyance
records of the parish in which the property is located. A
date/file stamped copy of the plat and final permit is to be
furnished to the Office of Conservation within 15 days of its
recording. If an owner or operator fails or refuses to record
such notice, the commissioner may, if he determines that the
public interest requires, and after due notice and an
opportunity for a hearing has been given to the owner and
operator, cause such notice to be recorded.

H.6. -J.2.biii. ...

c. Ifno agreement described in §311.J.2.b.iii. above
is provided, responsibility for compliance with the terms and
conditions of the permit and liability for any violation will
shift from the existing operator to the new operator on the
date the transfer is approved.

d.-f.

g. If the commissioner does not notify the existing
operator and the proposed new owner or operator of his
intent to modify or revoke and reissue the permit under
§311.K.3.b, the transfer is effective on the date specified in
the agreement mentioned in §311.J.2.b.iii above.

J.2.h. - K.7.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:352 (February
2014), amended LR 42:422 (March 2016), LR 48:2351 (September
2022).

§313. Site Assessment

A. Applicability. This Section applies to all applicants,
owners, or operators of hydrocarbon storage wells and
caverns. The applicant, owner, or operator shall be
responsible for showing that the hydrocarbon storage
operation shall be accomplished using good engineering and
geologic practices for hydrocarbon storage operations to
preserve the integrity of the salt stock and overlying
sediments. In addition to all applicants showing this in their
application, as part of the compliance review found in
subsection §309.K, the commissioner shall require any
owner or operator of a hydrocarbon storage well to provide
the same or similar information required in this Section. This
shall include, but not be limited to:

1. ..
2. stability of the salt stock and overlying and
surrounding sediments;

A3.-B.1....

a. geologic mapping of the structure of the salt
stock and any cap rock;

b.-c.

d. deformation of the cap rock and strata overlying
the salt stock;

e ...

f. cap rock formation and any non-vertical salt
movement.
2.-4.

a. an updated structure contour map of the salt
stock. The updated map should make use of all available
data. The horizontal configuration of the salt cavern should
be shown on the structure map and reflect the caverns’
maximum lateral extent as determined by the most recent
sonar caliper survey; and



b. vertical cross-sections of the salt caverns
showing their outline and position within the salt stock.
Cross-sections should be oriented to indicate the closest
approach of the salt cavern wall to the periphery of the salt
stock. The outline of the salt cavern should be based on the
most recent sonar caliper survey.

C. ..

1. At least one well at the site of the hydrocarbon
storage well (or the salt dome) shall be or shall have been
cored over sufficient depth intervals to yield representative
samples of the subsurface geologic environment. This shall
include coring of the salt stock and may include coring of
overlying formations, including any cap rock. Cores should
be obtained using the whole core method. Core acquisition,
core handling, and core preservation shall be done according
to standard field sampling practices considered acceptable
for laboratory tests of recovered cores.

2. Data from previous coring projects may be used
instead of actual core sampling provided the data is specific
to the salt dome of interest. It shall be the responsibility of
the applicant to make a satisfactory demonstration that data
are applicable to the salt dome and cavern location(s) of
interest.

D. Core Analyses and Laboratory Tests. Analyses and
tests shall consider the characteristics of the injected
materials and should provide data on the salt's
geomechanical, geophysical, geochemical, mineralogical
properties, x-ray diffraction analysis, microstructure, and
where necessary, potential for adjacent cavern connectivity,
with emphasis on cavern shape and the operating conditions.
All laboratory tests, experimentation, and numeric modeling
shall be conducted using methods that simulate the proposed
operating conditions of the cavern. Test methods shall be
selected to define the deformation and strength properties
and characteristics of the salt stock under cavern operating
conditions. Test results, analyses, and operating
recommendations shall be summarized in an interpretive
report.

E. Area of Review. A thorough evaluation shall be
undertaken of both surface and subsurface activities in the
defined area of review of the individual hydrocarbon storage
well or project area (area permit) that may influence the
integrity of the salt stock, hydrocarbon storage well, and
cavern, or contribute to the movement of injected fluids
outside the cavern, wellbore, or salt stock.

1. ..

a. The area of review for individual hydrocarbon
storage wells shall be a fixed radius around the wellbore of
not less than 1320 feet.

b. The area of review for wells in a hydrocarbon
storage project area (area permit), shall be the project area
plus a circumscribing area the width of which is not less than
1320 feet. The area of review for new hydrocarbon storage
wells within an existing area permit shall be the project area
plus a circumscribing area the width of which is not less than
1320 feet. Only information outlined in §313.E.2, not
previously assessed as part of the area permit application
review or as part of the review of an application for a
subsequent hydrocarbon storage well located within the
approved area permit, shall be considered.

c. Exception shall be noted as in §313.E.2.c and d
below.
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2. Subsurface Delineation. At a minimum, the
following shall be identified within the area of review:

a. all known active, inactive, and abandoned wells
within the area of review with known depth of penetration
into the cap rock or salt stock;

b. all known water wells within the area of review;

c.-e.

3. Water Samples. A representative number of water
wells identified under §313.E.2.b shall be sampled and
analyzed by an accredited laboratory for chloride and total
dissolved solids.

1. For manmade structures identified in the area of
review that penetrate the salt stock and are not properly
constructed, completed, or plugged and abandoned, the
applicant shall submit a corrective action plan consisting of
such steps, procedures, or modifications as are necessary to
prevent the movement of fluids outside the cavern or into
underground sources of drinking water.

la.-3....

4. The commissioner may require as a permit
condition that injection pressure be so limited that pressure
in the injection zone does not cause the movement of fluids
into a underground source of drinking water through any
improperly completed or abandoned well within the area of
review. This pressure limitation shall satisfy the corrective
action requirement. Alternatively, such injection pressure
limitation can be part of a compliance schedule and last until
all other corrective action has been taken.

5.-7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:357 (February
2014), amended LR 42:422 (March 2016), LR 48:2352 (September
2022).

§315. Cavern Design and Spacing Requirements

A.-B.l.ai.

ii. The commissioner shall hold a public hearing
at Baton Rouge if a non-consenting adjacent owner whose
property line is within 100 feet objects to the cavern's
continued operation. Following the public hearing the
commissioner may approve the cavern's continued operation
upon a determination that the continued operation of the
cavern has no adverse effects to the rights of the adjacent
property owner(s).

iii.  If no objection from a non-consenting adjacent
property owner is received within 30 days of the notice
provided in accordance with §315.B.1.a.i above, then the
commissioner may approve the continued operation of the
cavern administratively.

1.b. - 3.b.

c. Without exception or variance to these rules and
regulations, an existing hydrocarbon storage cavern with
cavern walls 100 feet or less from the periphery of the salt
stock shall be removed from hydrocarbon storage service
immediately and permanently. An enhanced monitoring plan
in conformance with §315.B.3.b above for long term
monitoring shall be prepared and submitted to the Office of
Conservation. Once approved, the owner or operator shall
implement the enhanced monitoring plan.
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d. For hydrocarbon storage caverns in existence as
of the effective date of these regulations with less than 300
feet but more than 100 feet of salt separation at any point
between the cavern walls and the periphery of the salt stock,
continued hydrocarbon storage may be allowed upon
submittal of an enhanced monitoring plan in conformance
with §315.B.3.b above in addition to any additional maps,
studies, tests, assessments, or surveys required by the
commissioner to show that the cavern is capable of
continued safe operations.

C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:358 (February
2014), amended LR 42:422 (March 2016), LR 48:2353 (September
2022).
§317.

A.-B. ..

1. Open hole wireline surveys that delineate
subsurface lithologies, formation tops (including top of cap
rock and salt), formation fluids, formation porosity, and fluid
resistivities shall be performed on all new wells from total
well depth to either ground surface or base of conductor
pipe. Wireline surveys shall include, at a minimum, density,
neutron, sonic, and caliper logs and shall be presented with
gamma-ray and, where applicable, spontaneous potential
curves. All surveys shall be presented on a scale of 1 inch to
100 feet and a scale of 5 inches to 100 feet and all logs must
include the depth datum. A descriptive report interpreting the
results of such logs and tests shall be prepared and submitted
to the commissioner.

2. ...

3. Caliper logging to determine borehole size for
cement volume calculations shall be performed before
running casings.

B4.-C2.g. .

3. Surface casing shall be set to a depth below the
base of the lowermost underground source of drinking water
and shall be cemented to ground surface.

4. All hydrocarbon storage wells shall be cased with a
minimum of two casings cemented into the salt. One casing
string shall be an intermediate string, the other being the
final cemented string. The surface casing shall not be
considered one of the two casings.

5. The intermediate casing shall be set a minimum
distance of 100 feet into the salt. The final cemented casing
shall be set a minimum distance of 300 feet into the salt and
shall make use of a sufficient number of casing centralizers.

6. The following applies to wells existing in caverns
before the effective date of these rules and regulations. If the
design of the well or cavern precludes having distinct
intermediate and final casing seats cemented into the salt,
the wellbore shall be cased with two concentric casings run
from the surface of the well to a minimum distance of 300
feet into the salt. The inner casing shall be cemented from its
base to surface. Alternatively, a packer and tubing
completion may be substituted for the inner casing string.
The packer shall be considered the effective casing seat and
must be set a minimum distance of 300 feet into the salt and
within 50 feet of the deepest cemented casing seat.

C.7.-D.2. ...

Well Construction and Completion
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a. For all casings below the surface casing,
excluding the casing string(s) set into the salt, the stabilized
test pressure applied at the well surface will be calculated
such that the pressure at the casing shoe will not be less than
the 85 percent of the predicted formation fracture pressure at
that depth. The test pressures will be maintained for one
hour after pressure stabilization. Allowable pressure loss is
limited to 5 percent of the test pressure over the stabilized
test duration. Test results will be reported as part of the pre-
operating requirements.

b. For the casing strings set within the salt, the test
pressure applied at the surface will be the greater of the
maximum predicted salt cavern operating pressure or a
pressure gradient of 0.85 PSI/FT of vertical depth calculated
with respect to the depth of the casing shoe. The test
pressures will be maintained for one hour after pressure
stabilization. Allowable pressure loss is limited to 5 percent
of the test pressure over the stabilized test duration. Test
results will be reported as part of the pre-operating
requirements.

D.3.-E.l

2. A casing inspection log (or similar approved log or
method of casing evaluation) shall be run on the final
cemented casing.

E3.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:359 (February
2014), amended LR 42:423 (March 2016), LR 48:2354 (September
2022).
§319.

A L

B. Remedial Work. No remedial work or repair work of
any kind shall be performed on the hydrocarbon storage well
or cavern without prior authorization from the Office of
Conservation. The provision for prior authorization shall
also extend to doing mechanical integrity pressure and leak
tests, sonar caliper surveys, and all logs, including casing
inspection logs and through tubing logs; however, a work
permit is not required in order to conduct routine interface
surveys. The owner, operator, or its agent shall submit a
valid work permit request form (Form UIC-17 or successor).
Before beginning well or cavern remedial work, the pressure
in the cavern shall be relieved, as practicable.

C. Well Recompletion—Casing Repair. The following
applies to hydrocarbon storage wells where remedial work
results from well upgrade, casing wear, or similar condition.
For each paragraph below, a casing inspection log shall be
performed on the entire length of the innermost cemented
casing in the well before doing any casing upgrade or repair.
Authorization from the Office of Conservation shall be
obtained before beginning any well recompletion, repair,
upgrade, or closure. A hydrocarbon storage well that cannot
be repaired or upgraded shall remain out-of-service and be
closed according to an approved closure and post-closure
plan.

C.1.-E.l. ...

2. The maximum and minimum allowable surface
injection pressures shall be calculated at a depth referenced
to the well's deepest effective cemented casing seat. The

Operating Requirements



injection pressure at the wellhead shall be calculated to
ensure that the pressure induced within the salt cavern
during injection does not initiate fractures or propagate
existing fractures in the salt. In no case shall the injection
pressure initiate fractures in the confining zone or cause the
migration of injected fluids out of the salt stock or into an
underground source of drinking water.

3.-4.

5. No liquid hydrocarbon storage cavern shall be
converted to gas storage without prior approval by the Office
of Conservation. Conversion to gas storage may require
additional geomechanical modeling to establish allowable
operating pressures.

F. Solution Mining Under Gas

1. Within 30 days of a planned cavern enlargement
while storing product, the operator shall submit written
notice to the Injection and Mining Division with a
description and timeline of the planned event.

2. Unless specifically exempted by the commissioner,
after the completion of the smugging period, a sonar survey
shall be conducted of the cavern and submitted to the
Injection and Mining Division in accordance with §329.B.4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:361 (February
2014), amended LR 48:2354 (September 2022).

§321. Safety

A L

B. Controlled Site Access. Access to hydrocarbon
storage facilities shall be controlled by fencing or other
means around the facility property. All points of entry into
the facility shall be through a lockable gate system.

C. Personnel. Personnel shall be on duty at the storage
facility 24 hours a day. During periods of stored product
injection or withdrawal, trained personnel shall be stationed
at the storage well, facility's onsite local control room, or
other facility control location at the storage site. If the
storage facility chooses to use an offsite monitoring and
control automated telemetry surveillance system, approved
by the commissioner, provisions shall be made for trained
personnel to be on-call at all times and 24 hours a day
staffing of the facility may not be required.

D.-E.l....

2. All valves, flowlines for injection and withdrawal,
and any other flowlines shall be designed to prevent
pressures over maximum operating pressure from being
exerted on the hydrocarbon storage well and cavern and
prevent backflow or escape of injected material. The fluid
withdrawal side of the wellhead shall have the same pressure
rating as the injection side.

G. Emergency Shutdown Valves. Manual and
automatically actuated emergency shutdown valves shall be
installed on all systems of cavern injection and withdrawal
and any other flowline going into or out from each
hydrocarbon storage wellhead. All emergency shutdown
valves shall be fail-safe and shall be tested and inspected
according to §321.1.

Gl.-J1.f...

2. Visual inspections of the cavern facility shall be
conducted each day the facility is operating. At a minimum,
this shall include inspections of the wellhead, flowlines,
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valves, signs, perimeter fencing, and all other areas of the
facility. Problems discovered during the inspections shall be
corrected timely.

3. Representatives of the Office of Conservation may
inspect the storage well and facility at any time during the
storage facility regular working hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:362 (February
2014), amended LR 42:423 (March 2016), LR 48:2355 (September
2022).
§323.

A L.

1. Pressure gauges or pressure sensors/transmitters
that show pressure on the fluid injection string, fluid
withdrawal string, and any other string in the well shall be
installed at each wellhead. Gauges or pressure
sensors/transmitters shall be designed to read gauge pressure
in 25 PSIG increments. All gauges or pressure
sensors/transmitters shall be properly calibrated and shall
always be maintained in good working order. The pressure
valves onto which the pressure gauges are affixed shall have
1/2 inch female fittings.

2. ...

3. Flow sensors designed to actuate the automatic
closure of all emergency shutdown valves in response to
abnormal changes in cavern injection and withdrawal flow
rates shall be installed and properly maintained on each
hydrocarbon storage well.

B. Continuous Recording Instruments. Continuous
recording instrumentation shall be installed and properly
maintained for each hydrocarbon storage well. Continuous
recordings may consist of circular charts, digital recordings,
or similar type. Unless otherwise specified by the
commissioner, digital instruments shall record the required
information at no greater than one minute intervals.
Mechanical charts shall not exceed a clock period of 24-hour
duration. The chart shall be selected such that its scaling is
of sufficient sensitivity to record all fluctuations of pressure
or any other parameter being monitored. The chart shall be
scaled such that the parameter being recorded is 30 percent
to 70 percent of full scale. Instruments shall be housed in
weatherproof enclosures when located in areas exposed to
climatic conditions. All fluid volumes shall be determined by
metering or an alternate method approved by the Office of
Conservation. Minimum data recorded shall include the
following:

1-3.

C. Casing Inspection

1. A casing inspection or similar log shall be run on
the entire length of the innermost cemented casing in each
well at least once every 10 years for liquid hydrocarbon
storage caverns and every 15 years for natural gas storage
caverns. Casing inspection logs shall be submitted to the
Office of Conservation and shall include an interpretive
report.

2. Equivalent alternate monitoring programs to ensure
the integrity of the innermost, cemented casing may be
approved by the Office of Conservation in place of
§323.C.1.

3.-4. Repealed.

Monitoring Requirements
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D. Vapor Detection. The operator shall develop a
monitoring plan designed to detect the presence of a buildup
of combustible gases or any potentially ignitable substances
in the atmosphere resulting from the hydrocarbon storage
operation. Variations in surface topography, atmospheric
conditions typical to the area, characteristics of the stored
product, proximity of the facility to homes, schools,
commercial establishments, etc., should be considered in
developing the monitoring plan. The plan shall be submitted
as part of the permit application and should be updated as
needed but no less than every five years, and may be
included within the submittal required in§309.K. The
monitoring plan should include provisions for strategic
placement of stationary detection devices at various areas of
the facility, portable monitoring devices, or any other
appropriate system acceptable to the commissioner.

1.-2.

E. Subsidence Monitoring and Frequency. The owner or
operator shall prepare and carry out a plan approved by the
commissioner to monitor subsidence at and in the vicinity of
the hydrocarbon storage cavern(s). A monitoring report shall
be prepared and submitted to the Office of Conservation
after completion of each monitoring even.

1. Subsidence monitoring surveys for caverns in gas
or liquid storage shall be scheduled to occur annually during
the same period each year. If there are multiple operators on
the same salt dome, a collaborative effort to conduct a joint
subsidence survey is recommended.

2. When multiple cavern owners or operators
participate in dome-wide subsidence monitoring, a single
dome-wide subsidence monitoring report shall be submitted
to the Office of Conservation on behalf of all participating
owners or operators. The report must clearly identify all
owners or operators participating in the monitoring and all
wells/caverns.

F.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:363 (February
2014), amended LR 42:423 (March 2016), LR 48:2355 (September
2022).
§325. Pre-Operating Requirements—Completion
Report

A. The operator shall submit a report describing, in
detail, the work performed resulting from the approved
permitted activity. The report shall be submitted in paper and
electronic form and shall include all information relating to
the work and information that documents compliance with
these rules and the approved permitted activity. The report
shall be prepared and submitted for any approved work
relating to the construction, conversion, completion, or
workover of the storage well or cavern. Product storage shall
not commence until all required information has been
submitted to the Office of Conservation and the operator has
received written authorization from the Office of
Conservation stating storage operations may begin.
Preauthorization pursuant to this Subsection is not required
for workovers.

B.-B.S.
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6. if not already submitted, a certified, as-drilled
location plat of the hydrocarbon storage well, accompanied
by proof of filing of the plat in the parish conveyance and
mortgage records;

7. as-built subsurface diagram of the hydrocarbon
storage well and cavern labeled with appropriate
construction, completion, or conversion information, i.e.,
depth datum, depth and diameter of all tubulars, depths of
top of cap rock and salt, and top and bottom of the cavern;

8.-10. ...

11. paper and electronic copies of any wireline logging
such as open hole logs, cased hole logs, the most recent
cavern sonar survey, and mechanical integrity test;

12. the status of corrective action on wells in the area
of review;

13.-15.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:364 (February
2014), amended LR 48:2356 (September 2022).

§327. Well and Cavern Mechanical Integrity Pressure
and Leak Tests

A.-B. ..

1. Without exception or variance to these rules and
regulations, all hydrocarbon storage wells and caverns shall
be tested for and satisfactorily demonstrate mechanical
integrity before beginning storage activities.

2. All subsequent demonstrations of mechanical
integrity shall occur at least once every five years.
Additionally, mechanical integrity testing shall be done for
the following reasons regardless of test frequency:

a. after physical alteration to any cemented casing
or cemented liner;

b. after performing any remedial work to reestablish
well or cavern integrity;

c. before returning the cavern to hydrocarbon
storage service after a period of salt solution-mining or
washing to purposely increase storage cavern size or
capacity;

d. Dbefore well closure, except when the cavern has
experienced mechanical failure;

e. whenever leakage into or out of the cavern
system is suspected;

f.  whenever the commissioner determines a test is
warranted.

g. Repealed.

C.-C.6.

7. Inactive Caverns. The commissioner may approve
hydrostatic brine pressure monitoring for inactive wells and
caverns that are in pre-closure monitoring and will not be
returned to service. For any cavern removed from pre-
closure monitoring that has been subject to hydrostatic brine
pressure testing, a MIT must be performed in accordance
with §327.C.1-6 above prior to resuming any injection
activities.

D. Submission of Pressure and Leak Test Results.
Submit one complete electronic copy of the mechanical
integrity pressure and leak test results, certified by a
Louisiana licensed P.E. (see §303.G.3) to the Office of



Conservation within 60 days after test completion. The
report shall include the following minimum information:

D.1.-E.

1. Without exception or variance to these rules and
regulations, a hydrocarbon storage well or cavern that fails a
test for mechanical integrity shall be immediately taken out
of service. The failure shall be reported to the Office of
Conservation according to the notification requirements of
§309.1.8. The owner or operator shall investigate the reason
for the failure and shall take appropriate steps to return the
storage well or cavern to a full state of mechanical integrity.
A storage well or cavern is considered to have failed a test
for mechanical integrity for the following reasons:

a.-b.

c. fluids are determined to have escaped from the
hydrocarbon storage well or cavern during storage
operations.

2. Written procedures to rehabilitate the hydrocarbon
storage well or cavern, extended cavern monitoring, or
abandonment (closure and post-closure) of the storage well
or cavern shall be submitted to the Office of Conservation
within 60 days of mechanical integrity test failure.

3. Upon reestablishment of mechanical integrity of the
hydrocarbon storage well or cavern and before returning
either to service, a new mechanical integrity pressure and
leak test shall be performed that demonstrates mechanical
integrity of the storage well or cavern. The owner or
operator shall submit the new test results to the Office of
Conservation for written approval before resuming injection
operations.

4. 1If a hydrocarbon storage well or cavern fails to
demonstrate mechanical integrity and where mechanical
integrity cannot be reestablished, the Office of Conservation
may require the owner or operator to begin closure of the
well or cavern according to an approved closure and post-
closure plan.

a. The Office of Conservation may waive
implementation of closure requirement if the owner or
operator is engaged in a cavern remediation study and
implements an interim cavern monitoring plan. The owner or
operator must seek written approval from the Office of
Conservation before implementing a salt cavern monitoring
program. The basis for the Office of Conservation's approval
shall be that any waiver granted shall not endanger the
environment, or the health, safety and welfare of the public.
The Office of Conservation may establish a time schedule
for salt cavern rehabilitation, cessation of interim cavern
monitoring, and eventual cavern closure and post-closure
activities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:364 (February
2014), amended LR 42:423 (March 2016).LR 48:2356 (September
2022).
§329. Cavern Configuration and Capacity
Measurements

A .

B. Frequency of Surveys. For liquid hydrocarbon storage
caverns, a sonar caliper survey of the entire cavern, or other
approved survey, shall be performed at least once every 5
years and must include horizontal shots beginning just below
the deepest cemented casing shoe. At least once every 10
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years a sonar caliper survey, or other approved survey, shall
be performed that logs the roof of the cavern using uptilted
shots. For natural gas storage caverns, a sonar caliper survey,
or other approved survey, shall be performed at least once
every 5 years and must include horizontal shots beginning
just below the deepest cemented casing shoe. At least once
every 15 years a sonar caliper survey, or other approved
survey, shall be performed that logs the roof of the cavern
using uptilted shots. For natural gas storage caverns
engaging in simultaneous storage and salt solution mining or
washing, a sonar caliper survey, or other approved survey,
shall be performed in accordance with this article or in
accordance with LAC 43:XVII1.3329, whichever requires the
more frequent survey. For storage caverns of a small size,
stable configuration, and favorable positioning within the
salt stock, the commissioner may approve partial sonar
caliper surveys in fulfillment of the required surveys
excepting the required survey at least once every 15 years to
log the roof of the cavern. Additional surveys as specified by
the Office of Conservation shall be performed for any of the
following reasons regardless of frequency:

1. ..

2. whenever leakage into or out of the cavern system
is suspected;

3.-6.

C. Submission of Survey Results. A complete electronic
version of each survey shall be submitted to the Office of
Conservation within 60 days of survey completion.

I.-1e.

f. wvertical cross-sections of the cavern at various
azimuths drawn to an appropriate horizontal and vertical
scale;

g. cross-section overlays comparing results of
current survey and at least two previous surveys, if
available;

h. isometric or 3-D shade profile of the cavern at
various azimuths and rotations;

i. any data collected from prior surveys shall be
clearly identified if included in the submitted report.

2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:366 (February
2014), amended LR 42:423 (March 2016), LR 48:2357 (September
2022).

§331. Inactive Caverns

A. The following minimum requirements apply when a
hydrocarbon storage cavern is removed from storage service
and is expected to remain out of service for one year or
more:

1. ..

2. disconnect all flowlines for injection to the well;

3. ..

4. submit quarterly reports on the appropriate Form
(Form UIC-50 or successor) in accordance with §333;

5. maintain and demonstrate well and cavern
mechanical integrity if storage operations were suspended
for reasons other than a lack of mechanical integrity;

6. maintain compliance with financial responsibility
requirements of these rules and regulations; and

7. any additional requirements of the Office of
Conservation to document the hydrocarbon storage well and
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cavern shall not endanger the environment, or the health,
safety, and welfare of the public during the period of cavern
inactivity;

8. no inactive hydrocarbon storage cavern may be
returned to service without first submitting a written request
with Form UIC-17 to the Office of Conservation and
obtaining approval of the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:366 (February
2014), amended LR 42:424 (March 2016), LR 48:2357 (September
2022).

§333. Operating Reports

A. The operator shall submit quarterly operation reports
to the Office of Conservation. Reports are due no later than
15 days following the end of the reporting period.

B. Reports shall be submitted electronically on the
appropriate Form (Form UIC-50 or successor) and reference
the operator name, well name, well number, well state serial
number, salt dome name, and contain the following
minimum information acquired weekly during the reporting
quarter:

1.-2.

3. pressure releases from inactive caverns;

4. description of any event resulting in non-
compliance with these rules that triggered an alarm or
shutdown device and the response taken;

5. description of any event that exceeds operating
parameters for annulus pressure or injection pressure as may
be specified in the permit.

C. ...

1. Dbarrels (42-gallon barrels) at standard temperature
and pressure for liquid or liquefied storage; or

2. thousand cubic feet (MCF) at standard temperature
and pressure for gas storage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:366 (February
2014), LR 48:2358 (September 2022).

§335. Record Retention

A.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:367 (February
2014), repromulgated LR 48:2358 (September 2022).

§337. Closure and Post-Closure

A. Closure. The owner or operator shall close the
hydrocarbon storage well, cavern, and associated parts as
approved by the Office of Conservation. Closure shall not
begin without written authorization from the Office of
Conservation.

1.-3.a....

i. a detailed cost estimate for closure of the well
and related appurtenances (well, cavern, surface
appurtenances, etc.) as prepared by a qualified professional.
The closure plan and cost estimate shall include provisions
for closure acceptable to the Office of Conservation;

3.aii.-5.a.

b. A continuous column of cement shall fill the
deepest cemented casing from its shoe to the surface via a
series of cement plugs:
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i. each cement plug shall be tagged to verify the
top of cement before setting the next cement plug;

i ...

iii. unless specifically exempted by the
commissioner, a balanced cement plug shall be placed across
the shoe of the deepest cemented casing, tagged to verify the
top of cement, and pressure tested to at least 300 PSI for 30
minutes before setting the next cement plug; and

iv. subsequent cement plugs shall be spotted
immediately on top of the previously placed cement plug.

c.-cC.L

ii. on water locations cut and pull the casings a
minimum of 15 feet below the mud line.

d ..

6. Closure Report. The owner or operator shall submit
a closure report to the Office of Conservation within 60 days
after closing the storage well, cavern, facility, or part thereof.
The report shall be submitted electronically and shall be
certified as accurate by the owner or operator and by the
person charged with overseeing the closure operation (if
other than the owner or operator). The report shall contain
the following information:

a. ...

b. the appropriate Office of Conservation plug and
abandon report form (Form UIC—P&A or successor); and

c. ...

B. Post-Closure. Plans for post-closure care of the
hydrocarbon storage well, cavern, and related facility shall
be submitted as part of the permit application. The post-
closure plan shall meet the requirements of these rules and
regulations and be acceptable to the Office of Conservation.
The obligation to implement the post-closure plan survives
the termination of a permit or the cessation of storage
operations or related activities. The requirement to maintain
and implement an approved post-closure plan is directly
enforceable regardless of whether the requirement is a
condition of the permit. The Office of Conservation may
modify a post-closure plan where necessary.

l.-la....
i. a detailed cost estimate for adequate post-
closure care of the well and cavern shall be prepared by a
qualified, independent third party. The post-closure care plan
and cost estimate shall include provisions acceptable to the
Office of Conservation;

i ...

iii. documentation from the operator showing that
the required financial instrument has been renewed must be
received each year by the date specified in the permit. When
an operator is delinquent in submitting documentation of
financial instrument renewal, the Office of Conservation
shall initiate procedures to take possession of the funds
guaranteed by the financial instrument and suspend or
revoke the operating permit. Any permit suspension shall
remain in effect until renewal documentation is received and
accepted by the Office of Conservation.

b. Repealed.

2.-2a. ..

b. complete any corrective action or site
remediation resulting from the operation of a hydrocarbon
storage well;

c. conduct any groundwater monitoring if required
by the permit or approved corrective action plan;



2d.-3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 40:367 (February
2014), amended LR 42:424 (March 2016), LR 48:2358 (September
2022).

Richard P. Ieyoub

Commissioner
2209#069

RULE

Department of Public Safety and Corrections
Gaming Control Board

Service of Notices
(LAC 42:111.103, 108, and 109)

The Department of Public Safety and Corrections,
Gaming Control Board, in accordance with R.S. 27:15, R.S.
27:24, and the provisions of the Administrative Procedures
Act, R.S. 49:950 et seq., has amended LAC 42:111.103,
Hearings on Rule 102 Disputes, LAC 42:111.108, Board
Hearings, and has adopted LAC 42:111.109, Duties of
Licensees, Permittees, and Applicants; Service. This rule
change clarifies practices already required to take place in
the industry and creates uniformity. The rule change
modifies the requirements for service of notices and
correspondence from the board, board hearing office, and
division and the duties of licensees, permittees, and
applicants for service and correspondence. This Rule is
hereby adopted on the day of promulgation.

Title 42
LOUISIANA GAMING
Part III. Gaming Control Board
Chapter 1. General Provisions
§103. Hearings on Rule 102 Disputes

A. Any person required to be licensed or permitted by
the department by authority of the Louisiana Gaming
Control Law, 1996 Acts, First Extraordinary Session,
Number 7, enacting R.S. 27:1 et seq., and whose license or
permit, or the renewal thereof, has been denied by the
department, may request a hearing by the board by filing a
written request with the board. The request must be filed
within 10 days from service of the notice.

B.1.-2.

C. The board may reverse or modify an action if it finds
that the action of the department, under facts determined by
the board, was contrary to any provisions of the Louisiana
Gaming Control Law, 1996 Acts, First Extraordinary
Session, Number 7, enacting R.S. 27:1 et seq., or was
contrary to the Louisiana Riverboat Economic Development
and Gaming Control Act, R.S. 27:41 et seq., the Video Draw
Poker Devices Control Law, R.S. 27:401 et seq., the
Louisiana Economic Development and Gaming Corporation
Act, R.S. 27:201 et seq., the Louisiana Fantasy Sports
Contests Act, R.S. 27:301 et seq., the Louisiana Pari-Mutuel
Live Racing Facility Economic Redevelopment and Gaming
Control Act, R.S. 27:351 et seq., or the Louisiana Sports
Wagering Act, R.S. 27:601 et seq., and any rules
promulgated in accordance therewith, when such laws and
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rules are not in conflict with the Louisiana Gaming Control
Law, 1996 Acts, First Extraordinary Session, Number 7,
enacting R.S. 27:1 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 22:1140
(November 1996), amended LR 48:2359 (September 2022).

§108. Board Hearings

A.l.  Any person against whom an administrative action
is proposed, and any person against whom an enforcement
action is taken, may request a hearing by filing a written
request with the board. The request shall be filed within 10
days of service of the notice of proposed action, or within 10
days of the date the enforcement action is taken. All hearings
requested, and any matter the board determines should be
heard in a public hearing, shall be conducted in accordance
with this Section.

2. If service of the notice of proposed action cannot be
made in accordance with, or service can be presumed to
have been given in accordance with §109 of this Chapter, the
hearing officer may conduct an ex-parte hearing on the
merits upon petition by the division.

B.1.-C.1. ...

2. The requesting party shall be notified of the time,
date and location of the hearing by certified mail or personal
service. If notice of the hearing cannot be made by certified
mail or personal service, the requesting party may be
notified of the time, date and location of the hearing by
United States Postal Service First Class mail or electronic
means to the party’s last provided physical or mailing or
electronic mailing address.

D.1.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 23:77
(January 1997), amended LR 24:2129 (November 1998), LR
48:2359 (September 2022).

§109. Duties of Licensees, Permittees, and Applicants;
Service

A. Licensees, permittees, and applicants shall accept all
correspondence from the board or division or hearing office.

B. Licensees, permittees, and applicants shall notify the
division in writing of all changes of address, phone number,
or electronic mail address within 10 days of the change.

C. Except as provided in Subsection D of this Section,
notice of proposed administrative actions shall be served on
licensees, permittees, and applicants by certified mail,
registered mail, or certificate of mailing to the mailing
address provided in the application, or latest amendment
thereto, on file with the division.

1. If service cannot be made at the last provided
mailing address by certified mail, one additional service
attempt shall be made by:

a. First Class mail at either the licensee, permittee,
or applicant’s last provided physical address, if different than
the last provided mailing address, or upon the registered
agent if any exists; or

b. If service cannot be made in accordance with
Subparagraph a of this Paragraph, electronic mail to the
most recent electronic mail address provided to the division
by the licensee, permittee, or applicant.
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D. Notices containing an order of immediate emergency

suspension
1. Applicable address is located in Louisiana

a. For permittees, notices containing an order of
immediate emergency suspension shall be served by
personal service at:

i. the last provided physical address of the
permittee on record with the division; or

ii. the last known place of gaming employment if
the casino permittee is still employed by a licensee or the
casino operator.

b. For licensees, notices containing an order of
immediate emergency suspension shall be served by
personal service at the physical address of the licensed
establishment.

2. Applicable address is located outside Louisiana

a. For permittees, notices containing an order of
immediate emergency suspension shall be served by
personal service at the last known place of gaming
employment if the casino permittee is still employed by the a
licensee or the casino operator.

b. For casino permittees no longer employed by a
licensee or the casino operator in Louisiana and for all
notices containing an order of immediate emergency
suspension where the physical address is located outside of
the state of Louisiana, service shall be made in accordance
with Subsection C of this Section.

E. If the licensee, permittee, or applicant has supplied
any incorrect or incomplete address to the division, or an
updated address is not timely provided, such that service
cannot be successfully completed or the licensee, permittee,
or applicant fails or refuses to accept mail from the division
or board, notice shall be presumed to have been given.

F. For service other than by certified or registered mail,
service shall be evidenced by a certificate of the manner in
which service was made by the party making service and the
date of service and shall be considered proof of service and
sufficient notice. If service is by electronic mail, a copy of
the delivery receipt is also required and service is made on
the date shown on the delivery receipt. Service by regular
mail shall be considered made on the date the item was
mailed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and R.S. 27:24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Gaming Control Board, LR 48:2359
(September 2022).

Ronnie S. Johns

Chairman
2209#008

RULE

Department of Revenue
Sales and Use Tax Commission for Remote Sellers

Voluntary Disclosure Agreements
(LAC 61:111.2905)

Under the authority of and in accordance with R.S.
47:340(G)(11) and the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana Sales and
Use Tax Commission for Remote Sellers, (“the
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Commission”) has amended this Rule to provide general
guidance and procedures for the administration of voluntary
disclosure agreements.
Title 61
REVENUE AND TAXATION

Part III. Administrative and Miscellaneous Provisions

Chapter 29. Louisiana Sales and Use Tax Commission
for Remote Sellers

§2905. Voluntary Disclosure Agreements

A. Definitions. For the purposes of this Section, the
following terms are defined. Any terms not specifically
defined shall be defined as provided in R.S. 47:339.

Applicant—any association, corporation, estate, firm,
individual, joint venture, limited liability company,
partnership, receiver, syndicate, trust, or any other entity,
combination or group that has a state or local sales or use tax
liability to the commission and submits or arranges through
a representative for the submission of an application to
request a voluntary disclosure agreement for said
undisclosed sales or use tax. Applicants may be registered or
unregistered with the commission. If the application is
submitted through a representative, anonymity of the
applicant can be maintained until the commission accepts
the application to request a voluntary disclosure agreement.

Application—a completed application to request
voluntary disclosure agreement or an application for
multistate voluntary disclosure filed with the Multistate Tax
Commission’s National Nexus Program and all supplemental
information including, but not limited to, cover letters,
schedules, reports, and any other documents that provide
evidence of the applicant’s qualification for a voluntary
disclosure agreement. Supplemental information requested
by the commission and timely provided by the applicant
shall be considered part of the application.

Application Date—the date a fully completed
application requesting a voluntary disclosure agreement is
received by the commission. Supplemental information
requested by the commission timely provided by the
applicant shall not extend or delay the application date.

Commission—the Louisiana Sales and Use Tax
Commission for Remote Sellers.

Delinquent Penalty—any specific penalty imposed
pursuant to R.S. 47:1602,1604.1, 337.70 or 337.73 as a
result of the failure of the taxpayer to timely make any
required return or payment.

Look-Back Period—a period for which an applicant
agrees to disclose and pay the tax and interest due.

Signing Date—the date the voluntary disclosure
agreement is signed by the chairman or his authorized
representative.

Undisclosed Liability—a tax liability that became due
during the look-back period and which has not been
determined, calculated, researched, identified by or known
to the commission at the time of disclosure and which would
likely not be discovered through normal administrative
activities. The undisclosed liability must exceed $500 during
the look-back period to qualify for consideration of a
voluntary disclosure agreement. The commission has the
discretion to conduct an audit of the applicant’s records to
confirm the amount of the undisclosed liability.

Voluntary  Disclosure  Agreement—a  contractual
agreement between an applicant and the commission



wherein the applicant agrees to pay the tax and interest due
on an undisclosed liability, and the commission agrees to
remit or waive payment of the whole or any part of the
penalty associated with that liability and to restrict collection
of prior liabilities to the look-back period, except for periods
in which tax was collected and not remitted.

B. Program Requirements

1. An undisclosed liability will qualify for a voluntary
disclosure agreement if it results from the underpayment or
non-payment of sales tax due to an error in the mathematical
computation of the tax due on the return, interpretation of
the law, or process of reporting the tax due on the return. An
undisclosed liability also qualifies if it resulted from the
merger or acquisition of a company that previously failed to
properly report sales and use taxes to the commission.

a. An error in the mathematical computation of the
tax due on the return is an error on the part of the taxpayer in
mathematical computation on the face of the return or on
any of the supporting documents or the unintentional failure
to include all amounts necessary for calculating the correct
amount of taxes due on the return.

b. An error in the interpretation of the law is a
construction of the law on the part of the taxpayer contrary
to the commission’s construction of the law that caused the
applicant to incorrectly determine that no tax or a smaller
amount of tax was due.

c. An error in the process of reporting the tax due
on the return is an error, omission, or a mistake of fact of
consequence to the determination of the tax liability on the
part of the taxpayer.

2. Notwithstanding the provisions of Paragraph 1 of
this Subsection, an applicant shall fail to comply with the
requirements for a voluntary disclosure agreement under the
following conditions.

a. The applicant is registered as a dealer that is
required to report retail sales or sales at retail, as defined in
R.S. 47:301(4)(m), to the commission on the application
date and the undisclosed liability results from the applicant’s
failure to file remote seller sales tax returns.

b. The undisclosed liability results from the filing of
false, fraudulent, or grossly incorrect returns and the
circumstances indicate that the taxpayer had intent to
defraud the commission of the tax due under all state and
local sales tax impositions.

c. The applicant has been contacted by the
commission to inquire about a tax matter, including but not
limited to nexus, a potential tax liability or an audit of the
taxpayer’s records provided such contact occurred in writing
and prior to the application date of the agreement.

d. The applicant is affiliated, as defined by law,
with an entity that has been contacted by the commission for
the purpose of performing an audit. An applicant shall be
considered in compliance with the requirements of the
voluntary disclosure program after the audit of the affiliated
entity has been completed, provided the undisclosed liability
qualifies under the criteria described in Paragraph 1 of this
Subsection and the applicant is not disqualified under the
criteria listed in Subparagraphs a, b or ¢ of this Paragraph.

3. Notwithstanding the conditions listed in Paragraphs
1 and 2 of this Subsection, applicants that applied for a
voluntary disclosure agreement with the commission prior to
the effective date of this rule and subsequently entered into a

2361

voluntary disclosure agreement with the commission shall be
deemed to have met the program requirements.

C. Application and Evaluation of Offer to Enter into a
Voluntary Disclosure Agreement

1. Applications to enter into voluntary disclosure
agreements by taxpayers seeking relief from penalties in
cases where a liability to the commission is owed shall be
filed on forms provided and in the manner prescribed by the
commission. The applicant or his authorized representative,
acting under the authority of a power of attorney, shall sign
the application, provide a statement of the facts, and include
any other information or declarations required to verify that
the applicant has complied with program requirements.
Taxpayers may apply anonymously or disclose their identity
on the application form.

2. If unregistered, the applicant shall apply to the
commission for a sales tax account within 30 days of the
application date.

3. The commission shall review the application and,
based upon the information included therein, determine if
the applicant complies with the requirements for a voluntary
disclosure agreement. If the applicant complies, the offer
will be accepted. If the applicant fails to comply, the offer
will be denied.

D. Acceptance of Offer to Enter
Disclosure Agreement

1. After the commission has reviewed the application
and determined from the information included therein that
the applicant qualifies for a voluntary disclosure agreement,
the commission shall send a copy of the agreement,
including the legal name of the taxpayer, to the applicant or
the applicant’s representative for signature.

2. The applicant or applicant’s representative, acting
under the authority of a power of attorney, must sign the
agreement and return it to the commission within 30
calendar days of the postmark or e-mail date, or within any
extension of time authorized by the commission beyond 30
calendar days from the postmark or e-mail date.

3. After the signed agreement is received from the
applicant, the chairman will sign the agreement and return a
copy of the agreement which has been signed by both parties
to the applicant.

4. If the application was submitted to the Multistate
Tax Commission, the applicant shall return signed
agreements in accordance with policies established by the
Multistate Tax Commission.

E. Determining the Look-back Period
Treatment of Periods prior to the Look-back Period

1. Except for taxes collected and not remitted, the
look-back period for existing entities shall include that
portion of the current calendar year prior to and including
the application date and the three immediately preceding
calendar years or the amount of time they were required by
R.S. 47:340(G)(6)(a) to be registered with the commission if
less than three years.

2. Except for taxes collected and not remitted, the
look-back period for a discontinued, acquired, or merged
entity shall include the last calendar year in which the
discontinued, acquired, or merged entity had nexus in a
jurisdiction and the three immediately preceding calendar
years.

into Voluntary

and
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3. For taxes collected and not remitted, the look-back
period shall include all filing periods in which tax was
collected and not remitted up to and including the
application date. This look-back period shall not affect the
look-back period described Paragraphs 1 or 2 of this
Subsection for undisclosed liabilities unrelated to tax
collected and not remitted.

4. The commission, in concurrence with the applicant,
may adjust the look-back period to accommodate special
circumstances.

5. Look-back periods shall be established from the
application date, unless the liability results from a merged or
acquired entity as described in Paragraph 2 of this
Subsection or there is mutual agreement to adjust a look-
back period as provided in Paragraph 4 of this Subsection.

6. Periods prior to the look-back period shall be
considered part of the voluntary disclosure agreement.
However, payment is not required for any taxes due for these
periods.

7. Under the agreement, the applicant and the
commission agree to suspend prescription for the look-back
period as follows:

a. through June 30 of the calendar year subsequent
to the signature date when that date occurs on or after
January 1 and on or before June 30; and

b. through December 31 of the calendar year
subsequent to the signature date when that date occurs on or
after July 1 and on or before December 31.

F. Payment of Tax, Interest, and Penalty Due

1. All tax due for the look-back period must be paid
within 60 calendar days of the chairman’s signing date of the
voluntary disclosure agreement or within any extension of
time authorized by the commission beyond 60 calendar days
of the signing date. All schedules or returns required by the
commission to show the amount of tax due must be included
with this payment.

2. The commission shall compute the interest and
penalty due for the tax disclosed by the applicant and send a
schedule by mail or email to the applicant or his
representative showing the amount of tax, interest and
delinquent penalty due. The applicant must submit payment
of the full amount of the interest and any penalties not
abated or waived within 30 calendar days from the postmark
or e-mail date of the schedule or, if applicable, within any
extension of time granted by the commission. If payment of
the full amount due has not been received at the expiration
of such time, the commission may void the agreement.

G.  Waiver or Remittance of Payment of Penalty

1. After all tax and interest due for the look-back
period have been paid, the delinquent penalties will be
abated or waived, unless the tax disclosed was collected but
not remitted.

2. Where the tax was collected but not remitted, the
commission may consider waiving payment of the whole or
any part of the delinquent penalties on a case-by-case basis.

H. The commission may disclose tax information to the
Multistate Tax Commission or any political subdivision of
the state which has entered into an information exchange
agreement with the commission in order to coordinate the
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delivery and acceptance of applications for voluntary
disclosure agreements. Any information so furnished shall
be considered and held confidential and privileged by the
Multistate Tax Commission or the political subdivision to
the extent provided by R.S. 47:1508.

I.  The commission may conduct an audit of the look-
back period to confirm that the correct amount of tax has
been paid. Interest and penalty may be assessed on tax found
due in excess of the amounts reported under the voluntary
disclosure agreement. The commission shall not assess
additional interest or penalty for amounts reported and paid
under the voluntary disclosure agreement except in cases of
fraud, material misrepresentation, or any such
misrepresentation of the facts by the taxpayer.

J. The terms of the voluntary disclosure agreement shall
be valid, binding, and enforceable by and against all parties,
including their transferees, successors, and assignees.

K. The commission reserves the right to void the
voluntary disclosure agreement if the applicant fails to
comply with any of the conditions outlined in the agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:340(G)(11).

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Sales and Use Tax Commission for Remote Sellers LR
48:2360 (September 2022).

Jeff Lagrange

Chairman
2209#072

RULE

Department of Transportation and Development
Professional Engineering and Land Surveying Board

Engineering and Land Surveying
(LAC 46:LX1.903, 909, 1107, 2101,
2103, 2305, 2503, 3105, 3109 and 3121)

Under the authority of the Louisiana professional
engineering and land surveying licensure law, R.S. 37:681 et
seq., and in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana
Professional Engineering and Land Surveying Board has
amended its rules contained in LAC 46:1.X1.903, 909, 1107,
2101, 2103, 2305, 2503, 3105, 3109 and 3121.

This is a revision of existing rules under which LAPELS
operates. The revision (a) incorporates the new state statute
dealing with the licensure of dependents of healthcare
professionals, (b) clarifies the land surveying, mapping and
real property course requirement for land surveyor interns,
(c) codifies current LAPELS procedures with respect to the
reactivation of expired, inactive and retired licenses, (d)
clarifies the time period for licensees to notify a previous
licensee or other related design professional of being
engaged to complete, correct, revise or add to their work and
(e) clarifies the annual continuing professional development
requirements for dual licensees. This Rule is hereby adopted
on the day of promulgation.



Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXI. Professional Engineers and Land Surveyors

Chapter 9. Requirements for Certification and Licensure
of Individuals and Temporary Permit to
Practice Engineering or Land Surveying

§903. Professional Engineer Licensure

A.-D.2.

E. The requirements for licensure as a professional
engineer under the alternatives provided in R.S. 37:1751(C)
are as follows:

1. the applicant for licensure as a professional
engineer shall be a dependent of a healthcare professional
who has satisfied the requirements for licensure under R.S.
37:693(B)(2)(b) and Paragraph 2 of Subsection A herein,
who has submitted an application for licensure in accordance
with the requirements of R.S. 37:694, and who was duly
licensed as a professional engineer by the board; or

2. the applicant for licensure as a professional
engineer shall be a dependent of a healthcare professional
who has lawfully engaged in the practice of engineering for
at least three years in a state, territory, or possession of the
United States, or the District of Columbia, that does not use
an occupational license or government certification to
regulate the practice of engineering, who does not have a
disqualifying criminal record as determined by the board in
accordance with the laws of this state, who has not had an
occupational license revoked by a licensing board in another
state, territory, or possession of the United States, or the
District of Columbia, because of negligence or intentional
misconduct related to their work in the occupation, who has
not surrendered an occupational license because of
negligence or intentional misconduct related to their work in
the occupation in another state, territory, or possession of the
United States, or the District of Columbia, who does not
have a complaint, allegation, or investigation pending before
a licensing board in another state, territory, or possession of
the United States, or the District of Columbia, which relates
to unprofessional conduct or an alleged crime, who has
submitted an application for licensure in accordance with the
requirements of R.S. 37:694, and who was duly licensed as a
professional engineer by the board.

F. The provisions of Subsections B, C and D shall not
apply to any applicant who received a dishonorable
discharge or to a military spouse whose spouse received a
dishonorable discharge.

G. In Subsections B, C and D, the term military shall
mean the armed forces or reserves of the United States,
including the Army, Navy, Marine Corps, Coast Guard, Air
Force, and the reserve components thereof, the National
Guard of any state, the military reserves of any state, or the
naval militia of any state.

H. In Subsections B, C and D, the term dependent shall
mean a resident spouse or resident unmarried child under 21
years of age, a child who is a student under 24 years of age
and who is financially dependent upon the parent, or a child
of any age who is disabled and dependent upon the parent.

I. In Subsection E, the term dependent shall mean any
of the following who relocates to Louisiana with a
healthcare professional:

1. the healthcare professional's spouse;
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2. the healthcare professional's unmarried child under
the age of 21 years;

3. the healthcare professional's child who is a student
under the age of 24 years and who is financially dependent
upon the healthcare professional; or

4. the healthcare professional's child of any age who is
disabled and financially dependent upon the healthcare
professional.

J. In Subsection E, the term healthcare professional
shall mean a person who has relocated to and established
his/her legal residence in Louisiana, who holds a valid
license to provide healthcare services in Louisiana and who
is providing healthcare or professional services in Louisiana
as a physician, physician assistant, dentist, registered or
licensed practical nurse or certified nurse assistant, advanced
practice registered nurse, certified emergency medical
technician, paramedic, certified registered nurse anesthetist,
nurse practitioner, respiratory therapist, clinical nurse
specialist, pharmacist, physical therapist, occupational
therapist, licensed radiologic technologist, chiropractor, or
licensed clinical laboratory scientist.

K. The authority for the executive director to issue a
license can only be granted by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688, 37:1751, and 37:3651.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 2:352 (November
1976), amended LR 5:114 (May 1979), LR 5:365 (November
1979), LR 6:735 (December 1980), LR 7:644 (December 1981),
LR 10:804 (October 1984), LR 11:362 (April 1985), LR 19:56
(January 1993), amended by the Department of Transportation and
Development, Professional Engineering and Land Surveying
Board, LR 27:1028 (July 2001), LR 30:1712 (August 2004), LR
32:1619 (September 2006), LR 37:2412 (August 2011), LR
38:2564 (October 2012), LR 39:1060 (April 2013), LR 39:2801
(October 2013), LR 43:538 (March 2017), LR 43:1419 (July 2017),
LR 44:616 (March 2018), LR 47:491 (April 2021), LR 47:894
(July 2021), LR 48:2363 (September 2022).

§909. Professional Land Surveyor Licensure

A.-D.2.

E. The requirements for licensure as a professional land
surveyor under the alternatives provided in R.S. 37:1751(C)
are as follows:

1. the applicant for licensure as a professional land
surveyor shall be a dependent of a healthcare professional
who has satisfied the requirements for licensure under R.S.
37:693(B)(4)(b) and Paragraph 2 of Subsection A herein,
who has submitted an application for licensure in accordance
with the requirements of R.S. 37:694, and who was duly
licensed as a professional land surveyor by the board; or

2. the applicant for licensure as a professional land
surveyor shall be a dependent of a healthcare professional
who has lawfully engaged in the practice of land surveying
for at least three years in a state, territory, or possession of
the United States, or the District of Columbia, that does not
use an occupational license or government certification to
regulate the practice of land surveying, who does not have a
disqualifying criminal record as determined by the board in
accordance with the laws of this state, who has not had an
occupational license revoked by a licensing board in another
state, territory, or possession of the United States, or the
District of Columbia, because of negligence or intentional
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misconduct related to their work in the occupation, who has
not surrendered an occupational license because of
negligence or intentional misconduct related to their work in
the occupation in another state, territory, or possession of the
United States, or the District of Columbia, who does not
have a complaint, allegation, or investigation pending before
a licensing board in another state, territory, or possession of
the United States, or the District of Columbia, which relates
to unprofessional conduct or an alleged crime, who has
passed the examination required by the board in the
Louisiana laws of land surveying, who has submitted an
application for licensure in accordance with the requirements
of R.S. 37:694, and who was duly licensed as a professional
land surveyor by the board.

F. The provisions of Subsections B, C and D shall not
apply to any applicant who received a dishonorable
discharge or to a military spouse whose spouse received a
dishonorable discharge.

G. In Subsections B, C and D, the term military shall
mean the armed forces or reserves of the United States,
including the Army, Navy, Marine Corps, Coast Guard, Air
Force, and the reserve components thereof, the National
Guard of any state, the military reserves of any state, or the
naval militia of any state.

H. In Subsections B, C and D, the term dependent shall
mean a resident spouse or resident unmarried child under 21
years of age, a child who is a student under 24 years of age
and who is financially dependent upon the parent, or a child
of any age who is disabled and dependent upon the parent.

I. In Subsection E, the term dependent shall mean any
of the following who relocates to Louisiana with a
healthcare professional:

1. the healthcare professional's spouse;

2. the healthcare professional's unmarried child under
the age of 21 years;

3. the healthcare professional's child who is a student
under the age of 24 years and who is financially dependent
upon the healthcare professional; or

4. The healthcare professional's child of any age who
is disabled and financially dependent upon the healthcare
professional.

J. In Subsection E, the term healthcare professional
shall mean a person who has relocated to and established
his/her legal residence in Louisiana, who holds a valid
license to provide healthcare services in Louisiana and who
is providing healthcare or professional services in Louisiana
as a physician, physician assistant, dentist, registered or
licensed practical nurse or certified nurse assistant, advanced
practice registered nurse, certified emergency medical
technician, paramedic, certified registered nurse anesthetist,
nurse practitioner, respiratory therapist, clinical nurse
specialist, pharmacist, physical therapist, occupational
therapist, licensed radiologic technologist, chiropractor, or
licensed clinical laboratory scientist.

K. The authority for the executive director to issue a
license can only be granted by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688,37:1751, and 37:3651.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 2:244 (August
1976), amended LR 2:352 (November 1976), LR 5:114 (May
1979), LR 6:735 (December 1980), LR 7:645 (December 1981),
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LR 11:362 (April 1985), LR 16:773 (September 1990), LR 19:56
(January 1993), amended by the Department of Transportation and
Development, Professional Engineering and Land Surveying
Board, LR 27:1029 (July 2001), LR 30:1713 (August 2004), LR
32:1619 (September 2006), LR 35:1909 (September 2009), LR
37:2413 (August 2011), LR 38:2564 (October 2012), LR 39:2802
(October 2013), LR 43:539 (March 2017), LR 44:617 (March
2018), LR 47:493 (April 2021), LR 48:2363 (September 2022).
Chapter 11.  Curricula

§1107. Land Surveying, Mapping and Real Property

Courses

A. To qualify for certification as a land surveyor intern
pursuant to §907.A.1, the “30 semester credit hours, or the
equivalent, in land surveying, mapping, and real property
courses approved by the board” shall include:

1. 15 semester credit hours, or the equivalent, with a
grade of “C-” or better in land surveying courses, at least
three of which shall be in boundary surveying;

2. three semester credit hours, or the equivalent, with
a grade of “C-” or better in mapping courses;

3. three semester credit hours, or the equivalent, with
a grade of “C-” or better in real property courses; and

4. nine semester credit hours, or the equivalent, with a
grade of “C-” or better in either land surveying or mapping
courses.

B. The mapping courses referenced in Subsection A shall
not include more than six semester credit hours, or the
equivalent, in drafting, graphics, or computer-aided design
(CAD).

C. The real property courses referenced in Subsection A
must cover subject matter germane to land surveying
applications as they apply to real property, such as real
property principles and real property law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Professional Engineering and
Land Surveying Board, LR 45:77 (January 2019), LR 48:2364
(September 2022).

Chapter 21.  Certificates of Licensure and
Certification of Individuals or Firms
§2101. Expiration and Renewals

A L

B. After the 120-day period, the licensee or certificate
holder may apply to the board to reactivate the expired
license or certificate to active status. Applicants to reactivate
an expired license must also successfully complete the
board’s Louisiana laws and rules quiz and Louisiana ethics
and professionalism quiz prior to reactivation. Additionally,
applicants to reactivate an expired professional land
surveyor license must successfully complete the board’s
Louisiana standards of practice for boundary surveys quiz
prior to reactivation. Designated supervising professionals
for firms applying to reactivate an expired license must also
successfully complete the board’s Louisiana laws and rules
quiz and Louisiana ethics and professionalism quiz prior to
reactivation of the firm. Additionally, designated supervising
professionals for land surveying firms applying to reactivate
an expired professional land surveying license must also
successfully complete the board’s Louisiana standards of
practice for boundary surveys quiz prior to reactivation of
the firm.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.



HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 7:648 (December
1981), amended LR 6:417 (June 1983), LR 11:363 (April 1985),
amended by the Department of Transportation and Development,
Professional Engineering and Land Surveying Board, LR 27:1035
(July 2001), LR 30:1718 (August 2004), LR 44:622 (March 2018),
LR 48:2364 (September 2022).

§2103. Licensure and Certification Status

A. The board has established the following licensure
statuses for licensees.

* %k %

Inactive Status—the licensure status which exists for an
individual licensee of the board who has chosen not to
practice or offer to practice engineering and/or land
surveying in Louisiana and who has either elected to be in
this status on his/her biennial licensure renewal form or
otherwise received authorization from the board to be in this
status. A licensee in an inactive status can represent
himself/herself to the public as a P.E. inactive or a P.L.S.
inactive, as applicable, but cannot otherwise practice or offer
to practice engineering and/or land surveying in Louisiana. A
licensee in an inactive status may apply to the board to
reactivate the inactive license to active status. Applicants to
reactivate an inactive license must also successfully
complete the board’s Louisiana laws and rules quiz and
Louisiana ethics and professionalism quiz prior to
reactivation. Additionally, applicants to reactivate an
inactive professional land surveyor license must successfully
complete the board’s Louisiana standards of practice for
boundary surveys quiz prior to reactivation.

k sk sk

Retired Status—the licensure status which exists for an
individual licensee of the board who has chosen not to
practice or offer to practice engineering and/or land
surveying in Louisiana and who has either elected to be in
this status on his/her biennial licensure renewal form or
otherwise received authorization from the board to be in this
status. To qualify for the retired status, the licensee must be
at least 70 years of age or have been a licensee of the board
for at least 35 years. Unless the licensee is granted a waiver
by the board, the renewal fee for the retired status shall be
one-half of the current renewal fee for the active status. A
licensee qualified for the retired status may be granted a
waiver of this renewal fee if the licensee is at least 70 years
of age, has been a licensee of the board for at least 35 years
continuously, has never been subject to disciplinary action in
any jurisdiction, has never committed any of the offenses
described in R.S. 37:698(A)(3), (4) or (5), and is of good
character and reputation. A licensee in a retired status can
represent himself/herself to the public as a P.E. retired or a
P.L.S. retired, as applicable, but cannot otherwise practice or
offer to practice engineering and/or land surveying in
Louisiana. A licensee in a retired status may apply to the
board to reactivate the retired license to active status.
Applicants to reactivate a retired license must also
successfully complete the board’s Louisiana laws and rules
quiz and Louisiana ethics and professionalism quiz prior to
reactivation. Additionally, applicants to reactivate a retired
professional land surveyor license must successfully
complete the board’s Louisiana standards of practice for

boundary surveys quiz prior to reactivation.
sk ok sk
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B. The board has established the following certification

statuses for certificate holders.

k ok 3k

Expired Status—the certification status which exists for

a certificate holder of the board who has either failed to
properly renew certification as required in R.S. 37:697 or
otherwise received authorization from the board to be in this
status. A certificate holder in an expired status may apply to
the board to reactivate the expired certification to active
status.

sk ok sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 24:2151
(November 1998), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1035 (July 2001), LR 30:1719 (August 2004), LR
36:1034 (May 2010), LR 44:622 (March 2018), LR 47:896 (July
2021), LR 48:2365 (September 2022).

Chapter 23. Firms
§2305. Supervising Professional

A.l.-C.

D. If there is a change in a firm’s supervising
professionals, the new supervising professional(s) must
successfully complete the board’s Louisiana laws and rules
quiz and Louisiana ethics and professionalism quiz.
Additionally, if there is a change in a land surveying firm’s
supervising  professionals, the new  supervising
professional(s) must also successfully complete the board’s
Louisiana standards of practice for boundary surveys quiz.

E. A failure to comply with any of the provisions of this
Chapter may subject both the licensed firm and the
supervising professional to disciplinary action by the board.

F. Compliance with this Section will not be met by a
contractual relationship between the firm and a licensed
professional or a firm of licensed professionals in which
such licensed professional or firm of licensed professionals
is available on a consultative basis. Nor will it be considered
compliance if a licensed professional is related to the firm
solely in a nominal or inactive capacity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:689.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 5:115 (May 1979),
amended LR 8:191 (April 1982), LR 10:343 (April 1984), LR
11:362 (April 1985), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1036 (July 2001), LR 30:1719 (August 2004), LR
33:2789 (December 2007), LR 35:2856 (December 2009), LR
38:1418 (June, 2012), LR 44:623 (March 2018), LR 46:1398
(October 2020), repromulgated LR 46:1695 (December 2020),
amended LR 47:897 (July 2021), LR 48:2365 (September 2022).

Chapter 25.  Professional Conduct
§2503. Licensees
A.-C3.

D. Licensees shall submit to a client only that work
prepared by the licensee or under their responsible charge;
however, licensees, as third parties, may complete, correct,
revise, or add to the work of another licensee or other related
design professional, if allowed by Louisiana law, when
engaged to do so by a client, provided:

Louisiana Register Vol. 48, No. 9 September 20, 2022



...

2. the previous licensees or other related design
professionals are notified in writing by the licensee of the
engagement referred to herein within five business days of
acceptance of the engagement; and

D3.-H....

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:688.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 7:648 (December
1981), amended LR 11:950 (October 1985), LR 16:776 (September
1990), LR 17:273 (March 1991), amended by the Department of
Transportation and Development, Professional Engineering and
Land Surveying Board, LR 27:1037 (July 2001), LR 30:1721
(August 2004), LR 44:624 (March 2018), LR 48:2365 (September
2022).

Chapter 31.  Continuing Professional Development
(CPD)
§3105. Requirements
A -B2. ..

C. Each dual licensee is required to earn 15 PDHs per
calendar year; however, at least one-third of the required
PDHs for each calendar year shall be earned separately for
each profession.

C.1.-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:697.1.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 24:2152
(November 1998), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1047 (July 2001), LR 30:1730 (August 2004), LR
37:2420 (August 2011), LR 42:1104 (July 2016), LR 44:629
(March 2018), LR 47:495 (April 2021), LR 48:2366 (September
2022).

§3109. Exemptions

A. A licensee may be exempt from the CPD
requirements in this Chapter for any one or more of the
following reasons.

1-4. ...

5. Licensees who certify their licensure status as
inactive on their biennial licensure renewal form shall be
exempt from the CPD requirements until their next licensure
renewal. In the event such licensee subsequently elects to
reactivate his/her inactive license to active status, he/she
must meet the requirements set forth in §3121.

6. Licensees who certify their licensure status as
retired on their biennial licensure renewal form shall be
exempt from the CPD requirements until their next licensure
renewal. In the event such licensee subsequently elects to
reactivate his/her retired license to active status, he/she must
meet the requirements set forth in §3121.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:697.1.

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 24:2153
(November 1998), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1048 (July 2001), LR 30:1731 (August 2004), LR
42:1105 (July 2016), LR 44:630 (March 2018), LR 47:495 (April
2021), LR 47:897 (July 2021), LR 48:2366 (September 2022).
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§3121. CPD Reactivation

A. To become reactivated to an active status, a licensee
in an expired, inactive, or retired status must have earned all
PDHs which he/she would have been required to earn if
he/she had been in an active status during the previous two
calendar years as provided in §3105.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:697.1

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Board of Registration for
Professional Engineers and Land Surveyors, LR 24:2154
(November 1998), amended by the Department of Transportation
and Development, Professional Engineering and Land Surveying
Board, LR 27:1049 (July 2001), LR 30:1732 (August 2004), LR
42:1107 (July 2016), LR 44:633 (March 2018), LR 47:497 (April
2021), LR 48:2366 (September 2022).

Donna D. Sentell

Executive Director
2209#001

RULE

Department of Treasury
Municipal Employees’ Retirement System

Administration of the Retirement System
(LAC 58:XXV.Chapters 1-15)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq the Department of
Treasury, Municipal Employees’ Retirement System has
adopted rules codifying its current policies and procedures
for administration of the retirement system. Authority for
rulemaking is generally established in R.S. 11:1823. Specific
rulemaking authority is set out if R.S. 11:291, 11:1733,
11:1755, and 11:1821. This Rule is hereby adopted on the
day of promulgation.

Title 58
RETIREMENT

Part XXV. Municipal Employees’ Retirement System
Chapter 1. General Provisions
§101. Definitions

A. Use of the masculine includes the feminine and vice
versa. Use of the singular includes the plural and vice versa.

B. The following definitions apply unless the usage
clearly indicates another meaning.

Active Member—a member of the Municipal
Employees’ Retirement System (MERS) who is employed
by a participating employer and actively contributing to
MERS or who is participating in the Deferred Retirement
Option Plan (DROP).

Active Member Trustee—a trustee holding a seat elected
by active members of MERS or appointed to such a seat in
accordance with R.S. 11:1821G(4).

Board of Trustees or Board—the board of trustees of the
Municipal Employees’ Retirement System.

Director—the executive director of the Municipal
Employees’ Retirement System.

DROP—Deferred Retirement Option Plan.

Inactive Member—a member who is not actively
contributing to MERS but is not retired and has left their
contributions in the system.



MERS—the Municipal Employees’ Retirement System
of Louisiana.

Retired Member Trustee—a trustee holding a seat
elected by retired members of MERS or appointed to such a
seat in accordance with R.S. 11:1821G(4).

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2366
(September 2022).

§105. Payment of Benefits

A. All new retirees and beneficiaries are required to have
their monthly benefits electronically deposited into an
account at a financial institution.

B. To facilitate electronic payment of benefits, a
retiree/beneficiary must provide a copy of their Social
Security card, name, complete address, routing number of a
financial institution, account number, and indication of
whether the account is a checking account or a savings
account.

C. A voided check, for a checking account, or deposit
slip, for a savings account must be provided by the payee.

D. Direct deposit payments are issued on the first
business day of the month for which they are due. Paper
checks, for retirees/beneficiaries not subject to the direct
deposit rule, are mailed on the last business day of the month
prior to the month in which they are due and dated the first
of the month for which they are due.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2367
(September 2022).

§108. Rollover of Refunds

A. Qualified rollovers of accumulated employee
contributions require a certification from the receiving
financial institution that the institution is qualified to receive
the rollover.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2367
(September 2022).

§110. Plan Year

A. The plan year for MERS shall be July 1-June 30.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2367
(September 2022).

Chapter 2. Elections
§201. Active Eligible Candidates

A. An active member candidate for a position on the
board of trustees must be an active member of the system
with at least six years of creditable service.

B. A participant in the deferred retirement option plan
(DROP) is eligible to run as an active member candidate.

C. A disability retiree who has returned to work under
either R.S. 11:224 or R.S. 11:225 is eligible to run as an
active member candidate.

D. An active member candidate for an elected official
position must be holding an office elected through the state
election code.
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E. An active member candidate for a non-elected
position may not be an elected official.

F. To satisfy the requirement that no more than two
elected trustees from the same employer may serve on the
board at the same time, the trustees first elected have
preference for the seat. If trustees are elected at the same
election, the person elected with the most votes has
preference for the seat.

G. Any person convicted of a felony offense shall be
prohibited from being a candidate for a period of five years
after the latter of their conviction or the end of their
imprisonment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2367
(September 2022).

§203. Retiree Eligible Candidates

A. A retirce member candidate for a position on the
board of trustees must be a retired member of MERS as of
the date that the nomination period for the seat closes.

B. Any person convicted of a felony offense shall be
prohibited from being a candidate for a period of five years
after the latter of their conviction or the end of their
imprisonment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:1823.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Municipal Employees’ Retirement System, LR 48:2367
(September 2022).

§205. General Schedule of Elections

A. Elections shall be held in years in which the term of
an elected member of the board expires.

B. In the year 2022, an election shall be held for an
active member trustee who is an elected official.

C. In the year 2023, an election shall be held for an
active member trustee who is an elected official.

D. In the year 2024, an election shall be held for an
active member trustee who is not an elected official.

E. In the year 2025, an election shall be held for an
active member trustee who is not an elected official.