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Executive Orders

EXECUTIVE ORDER KBB 04-40

Advisory Council on Child Care and
Development Block Grant Program

WHEREAS, Executive Order No. KBB 2004-28,
issued on August 20, 2004, reestablished the Advisory
Council on Child Care and Development Block Grant
Program (hereafter "Council"); and

WHEREAS, it is necessary to amend Executive
Order No. KBB 2004-28 in order to expand the voting
membership of the Council;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 4 of Executive Order No. KBB
2004-28, issued on August 20, 2004, is amended as follows:

The Council shall be composed of sixteen (16) voting
members and three (3) ex-officio, non-voting members who
shall be appointed by, and serve at the pleasure of the
governor.

A. The voting membership of the Council shall
represent the following agencies, organizations, and special
interest groups:

1. non-profit, family-oriented  organizations
domiciled within the geographic boundaries of Greater New
Orleans;

2. non-profit,  family-oriented  organizations
domiciled within the geographic boundaries of North
Louisiana;

3. the Louisiana Head Start Association;

4. the Institute of Infant and Early Childhood
Mental Health at Tulane University;

5. the Louisiana Association for the Education of
Young Children;

6. the National Association for Family Child
Care;

7. prevent Child Abuse Louisiana;
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8. child development programs at a Louisiana
college or university;

9. child care providers who provide services
within the state of Louisiang;

10. parents with at least one (1) child who is
currently receiving care at a day care facility;

11. church operated day care centers operating
within the state of Louisiana;

12. trainers of child day care providers within the
state of Louisiana; and

13. four (4) at-large members.

B. The ex-officio, non-voting membership of the
Council shall be selected as follows:

1. the secretary of the Department of Social
Services, or the secretary's designee;

2. the director of the Bureau of Licensing,
Department of Social Services, or the director’s designee;
and

3. the secretary of the Department of Education,
or the secretary's designee.

SECTION 2:  All other sections, subsections, and
paragraphs of Executive Order No. KBB 2004-28 shall
remain in full force and effect.

SECTION 3:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
7th day of October, 2004.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0410#065
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Emergency Rules

DECLARATION OF EMERGENCY

commissioner of Agriculture and Forestry
Office of the Commissioner

Chloramphenicol in Crab and Crabmeat; Testing and Sale
(LAC 7:XXXV.143 and 145)

The Commissioner of Agriculture and Forestry hereby
adopts the following Emergency Rule governing the testing
and sale of crab or crabmeat in Louisiana. This Rule is being
adopted in accordance with R.S. 3:2(A), 3:3(B), R.S. 3:4608
and the emergency rule provisions of R.S. 49:953(B) of the
Administrative Procedure Act.

The commissioner has promulgated these rules and
regulations to implement standards relating to
chloramphenicol in crab or crabmeat that are consistent with
standards adopted by the FDA regarding chloramphenicol in
foods. All crab or crabmeat sold in Louisiana must meet the
standards adopted by the commissioner, herein, prior to
distribution and sale.

Chloramphenicol is a broad-spectrum antibiotic that has
been restricted by the FDA for use in humans only in those
cases where other antibiotics have not been successful. The
FDA has set a zero tolerance level for chloramphenicol in
food and has prohibited the extra label use of
chloramphenicol in the United States in food producing
animals, (21 CFR 530.41).

Chloramphenicol is known to cause aplastic anemia,
which adversely affects the ability of a person's bone
marrow to produce red blood cells. Aplastic anemia can be
fatal. In addition, according to the National Institute on
Environmental and Health Sciences, chloramphenicol can
reasonably be anticipated to be a human carcinogen. In
widely accepted references such as "Drugs in Pregnancy and
Lactation," the use of chloramphenicol is strongly dissuaded
during pregnancy, especially late pregnancy.
Chloramphenicol can be transmitted to an unborn child
through the placenta and to an infant through the mother's
milk. The dosage transmitted to an unborn child is
essentially the same dosage as is taken in by the mother.
However, the unborn child is unable to metabolize
chloramphenicol as efficiently, thereby causing the risk of an
increasing toxicity level in the unborn child. Although the
effect on an infant as a result of nursing from a mother who
has taken Chloramphenicol is unknown, it is known that
such an infant will run the risk of bone marrow depression.

Recently, FDA, the states of Alabama and Louisiana have
found chloramphenicol in crab or crabmeat imported from
other countries. The department has found chloramphenicol
in crab or crabmeat imported from Vietnam, Thailand and
China. The possibility exists that other countries may export
chloramphenicol-contaminated crab or crabmeat to the
US.A.

The sale of such imported crab or crabmeat in Louisiana
will expose Louisiana's citizens, including unborn children
and nursing infants, to chloramphenicol, a known health
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hazard. The sale, in Louisiana, of crab or crabmeat
containing chloramphenicol presents an imminent peril to
the public's health, safety and welfare. This peril can cause
consumers to quit buying crab or crabmeat from any source,
including Louisiana. If consumers cease to buy, or
substantially reduce, their purchases of Louisiana crab or
crabmeat then Louisiana's crab industry will be faced with
substantial economic losses. Any economic losses suffered
by Louisiana’s crab industry will be especially severe in light
of the current economic situation, thereby causing an
imminent threat to the public welfare.

The commissioner of Agriculture and Forestry has,
therefore, determined that this Emergency Rule is necessary
to immediately implement testing of crab or crabmeat for
chloramphenicol, to provide for the sale of crab or crabmeat
and any products containing crab or crabmeat that are not
contaminated with chloramphenicol. This Rule becomes
effective upon signature, September 18, 2004, and will
remain in effect 120 days, unless renewed by the
commissioner or until permanent rules are promulgated.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
8143. Chloramphenicol in Crab and Crabmeat
Prohibited; Testing and Sale

A. Definitions

CrabCany such animals, whether whole, portioned,
processed, shelled, and any product containing any crab or
crabmeat.

Food-Producing AnimalsChoth animals that are
produced or used for food and animals, such as seafood, that
produce material used as food.

Geographic AreaCa country, province, state, or territory
or definable geographic region.

Packaged CrabCany crab or crabmeat, as defined
herein, that is in a package, can, or other container, and
which is intended to eventually be sold to the ultimate retail
purchaser in the package, can or container.

B. No crab or crabmeat may be held, offered or exposed
for sale, or sold in Louisiana if such crab or crabmeat
contains chloramphenicol.

C. No crab or crabmeat that is harvested from or
produced, processed or packed in a geographic area, that the
commissioner declares to be a location where
chloramphenicol is being used on or found in food
producing animals or in products from such animals, may be
held, offered or exposed for sale, or sold in Louisiana
without first meeting the requirements of Subsection E. No
crab or crabmeat from any such geographic area may be
used, as an ingredient in any food held, offered or exposed
for sale, or sold in Louisiana without first meeting the
requirements of Subsection E.

D. The commissioner may declare a geographic area to
be a location where chloramphenicol is being used on or
found in food producing animals or in products from such
animals, based upon information that would lead a



reasonable person to believe that chloramphenicol is being
used on or found in food producing animals, or in products
from such animals, in that geographic area.

1. Any such declaration shall be subject to
promulgation in accordance with the provisions of the
Administrative Procedure Act.

2. The commissioner may release any such
geographic area from a previous declaration that
chloramphenicol is being used on food producing animals in
that location. Any such release shall be subject to
promulgation in accordance with the Administrative
Procedure Act.

E. Crab or crabmeat that comes from a geographic area
declared by the commissioner to be a location where
chloramphenicol is being used on, or is found in food
producing animals or in products from such animals, must
meet the following requirements for sampling, identification,
sample preparation, testing and analysis before being held,
offered or exposed for sale, or sold in Louisiana.

1. Sampling

a. The numbers of samples that shall be taken are as
follows:

i. two samples are to be taken of crab or

crabmeat that are in lots of 50 pounds or less;

ii. four samples are to be taken of crab or
crabmeat that are in lots of 51 to 100 pounds;

iii. twelve samples are to be taken of crab or
crabmeat that are in lots of 101 pounds up to 50 tons;

iv. twelve samples for each 50 tons are to be taken
of crab or crabmeat that are in lots of over 50 tons.

b. For packaged crab or crabmeat, each sample shall
be at least 6 ounces, (170.1 grams), in size and shall be taken
at random throughout each lot of crab or crabmeat. For all
other crab or crabmeat, obtain approximately 1 pound, (454
grams), of crab or crabmeat per sample from randomly
selected areas.

c. If the crab or crabmeat to be sampled consists of
packages of crab or crabmeat grouped together, but labeled
under two or more trade or brand names, then the crab or
crabmeat packaged under each trade or brand name shall be
sampled separately. If the crab or crabmeat to be sampled are
not packaged, but are segregated in such a way as to
constitute separate groupings, then each separate grouping
shall be sampled separately.

d. A composite of the samples shall not be made.
Each sample shall be tested individually. Each sample shall
be clearly identifiable as belonging to a specific group of
crab or crabmeat. All samples shall be kept frozen and
delivered to the lab.

2. Each sample shall be identified as follows:
any package label;
any lot or batch numbers;
the country, province and city of origin;
the name and address of the importing company;

e. unique sample number identifying the group or
batch sample and subsample extension number for each
subsample.

3. Sample Preparation. For small packages of crab or
crabmeat up to and including 1 pound, use the entire sample.
Shell the crabs, exercising care to exclude all shells from
sample. Grind sample with food processor type blender
while semi-frozen or with dry ice. Divide the sample in half.

oooe
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Use half of the sample for the original analysis portion and
retain the other half of the sample in a freezer as a reserve.

4. Sample Analysis

a. Immunoassay test kits may be used if the
manufacturer's published detection limit is 1 part per billion,
(1 ppb) or less. Acceptable test kits include r-iopharm
Ridascreen Chloramphenicol enzyme immunoassay kit and
the Charm Il Chloramphenicol kit. The commissioner may
authorize other immunoassay Kits with appropriate detection
limits of 1 ppb or below to be used. Each sample must be
run using the manufacturer's test method. The manufacturer's
specified calibration curve must be run with each set. All
results 1 ppb or above must be assumed to be
chloramphenicol unless further testing by approved GC/LC
method indicates the result to be an artifact.

b. HPLC-MS, GC-ECD, GC-MS methods currently
approved by FDA, the United States commissioner of
Agriculture or the Canadian Food Inspection Agency with
detection limits of 1 ppb or below may also be used.

c. Other methods for sampling, identification,
sample preparation, testing and analysis may be used if
expressly approved in writing by the commissioner.

5. Any qualified laboratory may perform the testing
and analysis of the samples unless the laboratory is located
in any geographic area that the commissioner has declared to
be a location where chloramphenicol is being used on or
found in food producing animals, or in products from such
animals. The commissioner shall resolve any questions about
whether a laboratory is qualified to perform the testing and
analysis.

6. The laboratory that tests and analyzes a sample or
samples for chloramphenicol shall certify the test results in
writing.

7. A copy of the certified test results along with the
written documentation necessary to show the methodology
used for the sampling, identification, sample preparation,
testing and analysis of each sample shall be sent to and
actually received by the department prior to the crab or
crabmeat being held for sale, offered or exposed for sale, or
sold in Louisiana.

a. The test results and  accompanying
documentation must contain a test reference number.

b. The certified test results and the accompanying
documentation must be in English and contain the name and
address of the laboratory and the name and address of a
person who may be contacted at the laboratory regarding the
testing of the crab or crabmeat.

8. Upon actual receipt by the department of a copy of
the certified test results and written documentation required
to accompany the certified test results then the crab or
crabmeat may be held, offered or exposed for sale, or sold in
Louisiana, unless a written stop-sale, hold or removal order
is issued by the commissioner.

9. A copy of the test results, including the test
reference number, shall either accompany every shipment
and be attached to the documentation submitted with every
shipment of such crab or crabmeat sent to each location in
Louisiana or shall be immediately accessible to the
department, upon request, from any such location.

F. Any person who is seeking to bring crab or crabmeat
that is required to be sampled and tested under this Section,
into Louisiana, or who holds, offers or exposes for sale, or
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sells such crab or crabmeat in Louisiana shall be responsible
for having such crab or crabmeat sampled and tested in
accordance with Subsection E. Any such person must, at all
times, be in full and complete compliance with all the
provisions of this Section.

G. The commissioner may reject the test results for any
crab or crabmeat if the commissioner determines that the
methodology wused in sampling, identifying, sample
preparation, testing or analyzing any sample is scientifically
deficient so as to render the certified test results unreliable,
or if such methodology was not utilized in accordance with,
or does not otherwise meet the requirements of this Section.

H. In the event that any certified test results are rejected
by the commissioner then any person shipping or holding the
crab or crabmeat will be notified immediately of such
rejection and issued a stop-sale, hold or removal order by the
commissioner. Thereafter, it will be the duty of any such
person to abide by such order until the commissioner lifts
the order in writing. Any such person may have the crab or
crabmeat retested in accordance with this Section and apply
for a lifting of the commissioner's order upon a showing that
the provisions of this Section have been complied with and
that the crab or crabmeat are certified as being free of
chloramphenicol.

I.  The department may inspect, and take samples for
testing, any crab or crabmeat, of whatever origin, being held,
offered or exposed for sale, or sold in Louisiana.

J. A stop-sale, hold or removal order, including a
prohibition on disposal, may be placed on any crab or
crabmeat that does not meet the requirements of this Section.
Any such order shall remain in place until lifted in writing
by the commissioner.

K. The department may take physical possession and
control of any crab or crabmeat that violate the requirements
of this Section if the commissioner finds that the crab or
crabmeat presents an imminent peril to the public health,
safety and welfare and that issuance of a stop-sale, hold or
removal order will not adequately protect the public health,
safety and welfare.

L. The commissioner declares that he has information
that would lead a reasonable person to believe that
chloramphenicol is being used on or found in food
producing animals, or in products from such animals, in the
following geographic area(s).

1. The geographic area or areas are:

a. the countries of Vietnam, Thailand, Mexico,
Malaysia and China.

2. All crab and crabmeat harvested from or produced,
processed or packed in any of the above listed geographic
areas are hereby declared to be subject to all the provisions
of this Section, including sampling and testing provisions.

M. All records and information regarding the
distribution, purchase and sale of crabs or crabmeat or any
food containing crab or crabmeat shall be maintained for two
years and shall be open to inspection by the department.

N. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

O. The effective date of this Section is March 14, 2003.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the commissioner of
Agriculture and Forestry, Office of the Commissioner, LR 31:
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8145. Labeling of Foreign Crab and Crabmeat by
Country of Origin

A. Definitions

Crab or CrabmeatCany crab or crabmeat, whether
whole, portioned, processed or shelled and any product
containing any crab or crabmeat.

Foreign Crab or CrabmeatCany crab or crabmeat, as
defined herein that is harvested from or produced, processed
or packed in a country other than the United States.

B. All foreign crab or crabmeat, imported, shipped or
brought into Louisiana shall indicate the country of origin,
except as otherwise provided in this Section.

C. Every package or container that contains foreign crab
or crabmeat, shall be marked or labeled in a conspicuous
place as legibly, indelibly, and permanently as the nature of
the package or container will permit so as to indicate to the
ultimate retail purchaser of the crab or crabmeat with the
English name of the country of origin.

1. Legibility must be such that the ultimate retail
purchaser in the United States is able to find the marking or
label easily and read it without strain.

2. Indelibility must be such that the wording will not
fade, wash off or otherwise be obliterated by moisture, cold
or other adverse factors that such crab or crabmeat are
normally subjected to in storage and transportation.

3. Permanency must be such that, in any reasonably
foreseeable circumstance, the marking or label shall remain
on the container until it reaches the ultimate retail purchaser
unless it is deliberately removed. The marking or label must
be capable of surviving normal distribution and storing.

D. When foreign crab or crabmeat are combined with
domestic crab or crabmeat, or products made from or
containing domestic crab or crabmeat, the marking or label
on the container or package or the sign included with any
display shall clearly show the country of origin of the
foreign crab or crabmeat.

E. In any case in which the words "United States," or
"American," the letters "U.S.A.," any variation of such
words or letters, or the name of any state, city or location in
the United States, appear on any container or package
containing foreign crab or crabmeat, or any sign advertising
such foreign crab or crabmeat for sale, and those words,
letters or names may mislead or deceive the ultimate retail
purchaser as to the actual country of origin of the crab or
crabmeat, then the name of the country of origin preceded by
"made in," "product of," or other words of similar meaning
shall appear on the marking, label or sign. The wording
indicating that the crab or crabmeat is from a country other
than the United States shall be placed in close proximity to
the words, letters or name that indicates the crab or crabmeat
is a product of the United States in a legible, indelible and
permanent manner. No provision of this Section is intended
to or is to be construed as authorizing the use of the words
"United States," "American," or the letters "U.S.A.," or any
variation of such words or letters, or the name of any state,
city or location in the United States, if such use is deceptive,
misleading or prohibited by other federal or state law.

F. Foreign crab or crabmeat shall not have to be marked
or labeled with the country of origin if such crab or crabmeat
is included as components in a product manufactured in the
United States and the crab or crabmeat is substantially
transformed in the manufacturing of the final product. But in



no event shall thawing, freezing, packing, packaging, re-
packing, re-packaging, adding water, portioning, shelling,
processing, peeling, partially cooking or combining with
domestic crab or crabmeat shall not be considered to be a
substantial transformation.

G. The commissioner shall have all the powers granted
to him by law, or in accordance with any cooperative
endeavor with any other public agency, to enforce this
Section, including the issuance of stop-sale, hold or removal
orders and the seizing of crab or crabmeat mislabeled or
misbranded as to the country of origin.

H. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the commissioner of
Agriculture and Forestry, Office of the Commissioner, LR 31:

Bob Odom

Commissioner
0410#002

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Chloramphenicol in Honey; Testing and Sale
(LAC 7:XXXV.141)

The Commissioner of Agriculture and Forestry hereby
adopts the following Emergency Rule governing the testing
and sale of honey in Louisiana. This Rule is being adopted in
accordance with R.S. 3:2(A), 3:3(B), R.S. 3:4608 and the
Emergency Rule provisions of R.S. 49:953(B) of the
Administrative Procedure Act.

The commissioner has promulgated these rules and
regulations to implement standards relating to
chloramphenicol in honey that are consistent with standards
adopted by the FDA regarding chloramphenicol in foods. All
honey sold in Louisiana must meet the standards adopted by
the commissioner, herein, prior to distribution and sale.

Chloramphenicol is a broad-spectrum antibiotic that has
been restricted by the FDA for use in humans only in those
cases where other antibiotics have not been successful. The
FDA has set a zero tolerance level for chloramphenicol in
food and has prohibited the extra label use of
chloramphenicol in the United States in food producing
animals, including bees (21 CFR 530.41).

Chloramphenicol is known to cause aplastic anemia,
which adversely affects the ability of a person's bone
marrow to produce red blood cells. Aplastic anemia can be
fatal. In addition, according to the National Institute on
Environmental and Health Sciences, chloramphenicol can
reasonably be anticipated to be a human carcinogen. In
widely accepted references such as "Drugs in Pregnancy and
Lactation,” the use of chloramphenicol is strongly dissuaded
during pregnancy, especially late pregnancy.
Chloramphenicol can be transmitted to an unborn child
through the placenta and to an infant through the mother's
milk. The dosage transmitted to an unborn child is
essentially the same dosage as is taken in by the mother.
However, the unborn child is unable to metabolize
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chloramphenicol as efficiently, thereby causing the risk of an
increasing toxicity level in the unborn child. Although the
effect on an infant as a result of nursing from a mother who
has taken chloramphenicol is unknown, it is known that such
an infant will run the risk of bone marrow depression.

Recently, Canada, the United Kingdom, the European
Union, and Japan have found chloramphenicol in honey
imported from China. The department has found
chloramphenicol in honey imported from Thailand.
Preliminary test results from Canada indicate about 80
percent of the samples are positive for chloramphenicol. The
possibility exists that other countries may export
chloramphenicol-contaminated honey to the U.S.A., either
by diversion of Chinese honey or their own use of
chloramphenicol.

The sale of such honey in Louisiana will expose
Louisiana's citizens, including unborn children and nursing
infants, to chloramphenicol, a known health hazard. The
sale, in Louisiana, of honey containing chloramphenicol
presents an imminent peril to the public's health, safety and
welfare. This peril can cause consumers to quit buying
honey from any source, including Louisiana honey. If
consumers cease to buy, or substantially reduce, their
purchases of Louisiana honey then Louisiana honey
producers will be faced with substantial economic losses.
Any economic losses suffered by Louisiana's honey
producers will be especially severe in light of the current
economic situation, thereby causing an imminent threat to
the public welfare.

The Commissioner of Agriculture and Forestry has,
therefore, determined that these emergency rules are
necessary to immediately implement testing of honey for
chloramphenicol, to provide for the sale of honey and
products containing honey that are not contaminated with
chloramphenicol. This Rule becomes effective upon
signature, September 18, 2004, and will remain in effect 120
days, unless renewed by the commissioner or until
permanent rules are promulgated.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
8141.  Chloramphenicol in Honey Prohibited; Testing
and Sale

A. Definitions

Food Producing AnimalsCboth animals that are
produced or used for food and animals, including bees,
which produce material used as food.

Geographic AreaCa country, province, state, or territory
or definable geographic region.

HoneyCany honey, whether raw or processed.

B. No honey or food containing honey may be held,
offered or exposed for sale, or sold in Louisiana if such
honey or food containing honey contains chloramphenicol.

C. No honey that is harvested from or produced,
processed or packed in a geographic area, that the
commissioner declares to be a location where
chloramphenicol is being used on or found in food
producing animals, including bees, or in products from such
animals, may be held, offered or exposed for sale, or sold in
Louisiana without first meeting the requirements of
Subsection E. No honey from any such geographic area may
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be used, as an ingredient in any food held, offered or
exposed for sale, or sold in Louisiana without first meeting
the requirements of Subsection E.

D. The commissioner may declare a geographic area to
be a location where chloramphenicol is being used on or
found in food producing animals, including bees or in
products from such animals, based upon information that
would lead a reasonable person to believe that
chloramphenicol is being used on or found in food
producing animals, or in products from such animals, in that
geographic area.

1. Any such declaration shall be subject to
promulgation in accordance with the provisions of the
Administrative Procedure Act.

2. The commissioner may release any such
geographic area from a previous declaration that
chloramphenicol is being used on food producing animals,
including bees, in that location. Any such release shall be
subject to promulgation in accordance with the
Administrative Procedure Act.

E. Honey that comes from a geographic area declared by
the commissioner to be a location where chloramphenicol is
being used on, or is found in food producing animals,
including bees, or in products from such animals, must meet
the following requirements for sampling, identification,
sample preparation, testing and analysis before being held,
offered or exposed for sale, or sold in Louisiana.

1. Sampling

a. The numbers of samples that shall be taken are as
follows:

i. two samples are to be taken of honey that is in
lots of 50 pounds or less;
ii. four samples are to be taken of honey that is in
lots of 51 to 100 pounds;
iii. twelve samples are to be taken of honey that is
in lots of 101 pounds up to 50 tons;

b. for honey in bulk wholesale containers, each
sample shall be at least 1 pound or 12 fluid ounces and must
be pulled at random throughout each lot;

c. for packaged honey, each sample shall be at least
8 ounces in size and shall be taken at random throughout
each lot;

d. if the honey to be sampled consists of packages
of honey grouped together, but labeled under two or more
trade or brand names, then the honey packaged under each
trade or brand name shall be sampled separately. If the
honey to be sampled are not packaged, but are segregated in
such a way as to constitute separate groupings, then each
separate grouping shall be sampled separately;

e. acomposite of the samples shall not be made. All
samples shall be delivered to the lab. Each sample shall be
clearly identifiable as belonging to a specific group of honey
and shall be tested individually.

2. Each sample shall be identified as follows:
any package label;
any lot or batch numbers;
the country, province and city of origin;
the name and address of the importing company;

e. unique sample number identifying the group or
batch sample and subsample extension number for each
subsample.

oo
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3. Sample Preparation. For small packages of honey
up to and including 8 ounces, use the entire sample. If honey
sample includes more than one container, they shall be
blended together. Divide the sample in half. Use half of the
sample for the original analysis portion and retain the other
half of the sample as a reserve.

4. Sample Analysis

a. Immunoassay test kits may be used if the
manufacturer's published detection limit is 1 part per billion,
(1 ppb) or less. Acceptable test Kits include
r-iopharm Ridascreen Chloramphenicol enzyme
immunoassay kit and the Charm 1l Chloramphenicol kit. The
commissioner may authorize other immunoassay kits with
appropriate detection limits of 1 ppb or below to be used.
Each sample must be run using the manufacturer's test
method. The manufacturer's specified calibration curve must
be run with each set. All results above 1 ppb must be
assumed to be chloramphenicol unless further testing by
approved GC/LC method indicates the result to be an
artifact.

b. HPLC-MS, GC-ECD, GC-MS methods
currently approved by FDA, the United States Department of
Agriculture or the Canadian Food Inspection Agency with
detection limits of 1 ppb or below may also be used.

c. Other methods for sampling, identification,
sample preparation, testing and analysis may be used if
expressly approved in writing by the commissioner.

5. Any qualified laboratory may perform the testing
and analysis of the samples unless it is located in a
geographic area that the commissioner has declared to be a
location where chloramphenicol is being used on or found in
food producing animals including bees, or in products from
such animals. The commissioner shall resolve any questions
about whether a laboratory is qualified to perform the testing
and analysis.

6. The laboratory that tests and analyzes a sample or
samples for chloramphenicol shall certify the test results in
writing.

7. A copy of the certified test results along with the
written documentation necessary to show the methodology
used for the sampling, identification, sample preparation,
testing and analysis of each sample shall be sent to and
actually received by the department prior to the honey or
food containing honey being held for sale, offered or
exposed for sale, or sold in Louisiana.

a. The test results and  accompanying
documentation must contain a test reference number.

b. The certified test results and the accompanying
documentation must be in English and contain the name and
address of the laboratory and the name and address of a
person who may be contacted at the laboratory regarding the
testing of the honey.

8. Upon the department's actual receipt of a copy of
the certified test results and written documentation required
to accompany the certified test results, the honey or food
containing honey may be held, offered or exposed for sale,
or sold in Louisiana, unless a written stop-sale, hold or
removal order is issued by the commissioner.

9. A copy of the test results, including the test
reference number, shall either accompany every shipment of
such honey or food containing honey, and be attached to the
documentation submitted with every shipment sent to each



location in Louisiana, or shall be immediately accessible to
the department, upon request, from any such location.

F.  Any person who is seeking to bring honey, or any
food containing honey, that is required to be sampled and
tested under this Section, into Louisiana, or who holds,
offers or exposes for sale, or sells such honey or food
containing honey in Louisiana shall be responsible for
having the honey, sampled and tested in accordance with
Subsection E. Any such person must, at all times, be in full
and complete compliance with all the provisions of this
Section.

G. The commissioner may reject the test results for any
honey if the commissioner determines that the methodology
used in sampling, identifying, sample preparation, testing or
analyzing any sample is scientifically deficient so as to
render the certified test results unreliable, or if such
methodology was not utilized in accordance with, or does
not otherwise meet the requirements of this Section.

H. If any certified test results are rejected by the
commissioner then any person shipping or holding the honey
or food containing honey will be notified immediately of
such rejection and issued a stop-sale, hold or removal order
by the commissioner. Thereafter, any such person shall abide
by such order until the commissioner lifts the order in
writing. Any such person may have the honey retested in
accordance with this Section and apply for a lifting of the
commissioner's order upon a showing that the provisions of
this Section have been complied with and that the honey is
certified as being free of chloramphenicol.

I.  The department may inspect any honey and any food
containing honey, found in Louisiana, and take samples for
testing.

J. A stop-sale, hold or removal order, including a
prohibition on disposal, may be placed on any honey or any
food containing honey that does not meet the requirements
of this Section. Any such order shall remain in place until
lifted, in writing, by the commissioner.

K. The department may take physical possession and
control of any honey or any food containing honey that
violate the requirements of this Section if the commissioner
finds that the honey or food containing honey presents an
imminent peril to the public health, safety and welfare and
that issuance of a stop-sale, hold or removal order will not
adequately protect the public health, safety and welfare.

L. The commissioner declares that he has information
that would lead a reasonable person to believe that
chloramphenicol is being used on or found in food
producing animals including bees, or in products from such
animals, in certain geographic area(s).

1. The geographic area or areas are:

a. the country of the People's Republic of China;
b. the country of Thailand.

2. All honey harvested from or produced, processed or
packed in any of the above listed geographic areas are
hereby declared to be subject to all the provisions of this
Section, including sampling and testing provisions.

M. All records and information regarding the
distribution, purchase and sale of honey or any food
containing honey shall be maintained for two years and shall
be open to inspection by the department.
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N. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R.S. 3:4624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 31:

Bob Odom

Commissioner
0410#001

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Chloramphenicol in Shrimp and Crawfish;
Testing and Sale; Labeling (LAC 7:XXXV.137 and 139)

The Commissioner of Agriculture and Forestry hereby
adopts the following Emergency Rule governing the testing
and sale of shrimp and crawfish in Louisiana and the
labeling of foreign shrimp and crawfish. This Rule is being
adopted in accordance with R.S. 3:2(A), 3:3(B), R.S. 3:4608
and the emergency rule provisions of R.S. 49:953(B) of the
Administrative Procedure Act.

The Louisiana Legislature, by SCR 13 of the 2002
Regular Session, has urged and requested that the
Commissioner of Agriculture and Forestry require all shrimp
and crawfish, prior to sale in Louisiana, meet standards
relating to chloramphenicol that are consistent with those
standards promulgated by the United States Food and Drug
Administration, (FDA). The legislature has also urged and
requested the commissioner to promulgate rules and
regulations necessary to implement the standards relating to
chloramphenicol in shrimp and crawfish that are consistent
with those standards promulgated by the FDA, and which
rules and regulations require all shrimp and crawfish sold in
Louisiana to meet the standards adopted by the
commissioner, prior to sale.

Chloramphenicol is an antibiotic the FDA has restricted
for use in humans only in those cases where other antibiotics
or medicines have not been successful. The FDA has banned
the use of chloramphenicol in animals raised for food
production. See, 21 CFR 522.390(3). The FDA has set a zero
tolerance level for chloramphenicol in food.

Chloramphenicol is known to cause aplastic anemia,
which adversely affects the ability of a person's bone
marrow to produce red blood cells. Aplastic anemia can be
fatal. In addition, according to the National Institute on
Environmental and Health Sciences, chloramphenicol can
reasonably be anticipated to be a human carcinogen. In
widely accepted references such as "Drugs in Pregnancy and
Lactation," the use of chloramphenicol is strongly dissuaded
during pregnancy, especially late pregnancy.
Chloramphenicol can be transmitted to an unborn child
through the placenta and to an infant through the mother's
milk. The dosage transmitted to an unborn child is
essentially the same dosage as is taken in by the mother.
However, the unborn child is unable to metabolize
chloramphenicol as efficiently, thereby causing the risk of an
increasing toxicity level in the unborn child. Although the
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effect on an infant as a result of nursing from a mother who
has taken chloramphenicol is unknown, it is known that such
an infant will run the risk of bone marrow depression.

Recently, European Union inspectors  found
chloramphenicol residues in shrimp and crawfish harvested
from and produced in China. The inspectors also found
"serious deficiencies of the Chinese residue control system
and problems related to the use of banned substances in the
veterinary field," which may contribute to chloramphenicol
residues in Chinese shrimp and crawfish. The Chinese are
known to use antibiotics, such as chloramphenicol, in farm-
raised shrimp. They are also known to process crawfish and
shrimp harvested in the wild in the same plants used to
process farm-raised shrimp.

The European Union, in January of this year, banned the
import of shrimp and crawfish from China because
chloramphenicol has been found in shrimp and crawfish
imported from China. Canada has, this year, banned the
import of shrimp and crawfish that contain levels of
chloramphenicol above the level established by Canada.
Between 1999 and 2000 imports of Chinese shrimp to the
United States doubled, from 19,502,000 pounds to
40,130,000 pounds. With the recent bans imposed by the
European Union and Canada there is an imminent danger
that the shrimp and crawfish that China would normally
export to the European Union and Canada will be dumped
and sold in the United States, including Louisiana.

The sale of such shrimp and crawfish in Louisiana will
expose Louisiana's citizens, including unborn children and
nursing infants, to chloramphenicol, a known health hazard.
The sale, in Louisiana, of shrimp and crawfish containing
chloramphenicol presents an imminent peril to the public's
health, safety and welfare.

This peril can cause consumers to quit buying shrimp and
crawfish from any source, including Louisiana shrimp and
crawfish. If consumers cease to buy, or substantially reduce,
their purchases of Louisiana shrimp and seafood, Louisiana
aquaculture and fisheries will be faced with substantial
economic losses. Any economic losses suffered by
Louisiana's aquaculture and fisheries will be especially
severe in light of the current economic situation, thereby
causing an imminent threat to the public welfare.

Consumers of shrimp and crawfish cannot make an
informed decision as to what shrimp or crawfish to purchase
and the commissioner cannot adequately enforce the
regulations regarding the sampling and testing of shrimp and
crawfish unless shrimp and crawfish produced in foreign
countries are properly labeled as to the country of origin.

The Commissioner of Agriculture and Forestry has,
therefore, determined that this Emergency Rule is necessary
to immediately implement testing of shrimp and crawfish for
chloramphenicol, to provide for the sale of shrimp and
crawfish that are not contaminated with chloramphenicol
and to provide for the labeling of shrimp and crawfish
harvested from or produced, processed or packed in
countries other than the United States. This Rule becomes
effective upon signature, September 18, 2004, and will
remain in effect 120 days, unless renewed by the
commissioner or until permanent rules are promulgated.
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Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
8137. Chloramphenicol in Shrimp and Crawfish
Prohibited; Testing and Sale of

A. Definitions

Food-Producing AnimalsChoth animals that are
produced or used for food and animals, such as dairy cows,
that produce material used as food.

Geographic AreaCa country, province, state, or territory
or definable geographic region.

Packaged Shrimp or CrawfishCany shrimp or crawfish,
as defined herein, that is in a package, can, or other
container, and which is intended to eventually be sold to the
ultimate retail purchaser in the package, can or container.

Shrimp or CrawfishCmeans any such animals, whether
whole, de-headed, de-veined or peeled, and any product
containing any shrimp or crawfish.

B. No shrimp or crawfish may be held, offered or
exposed for sale, or sold in Louisiana if such shrimp or
crawfish contain Chloramphenicol.

C. No shrimp or crawfish may be held, offered or
exposed for sale, or sold in Louisiana without being
accompanied by the following records and information,
written in English.

1. The records and information required are:

a. the quantity and species of shrimp and crawfish
acquired or sold;

b. the date the shrimp or crawfish was acquired or
sold;

c. the name and license number of the
wholesale/retail seafood dealer or the out-of-state seller from
whom the shrimp or crawfish was acquired or sold;

d. the geographic area where the shrimp or crawfish
was harvested;

e. the geographic area where the shrimp or crawfish
was produced, processed, or packed;

f. the trade or brand name under which the shrimp
or crawfish is held, offered or exposed for sale or sold; and

g. the size of the packaging of the packaged shrimp
or crawfish.

2. Any person maintaining records and information as
required to be kept by the Louisiana Department of Wildlife
and Fisheries in accordance with R.S. 56:306.5, may submit
a copy of those records, along with any additional
information requested herein, with the shrimp or crawfish.

3. Any shrimp or crawfish not accompanied by all of
this information shall be subject to the issuance of a stop-
sale, hold or removal order until the shrimp or crawfish is
tested for and shown to be clear of chloramphenicol, or the
commissioner determines that the shrimp or crawfish does
not come from a geographic area where chloramphenicol is
being used on or found in food producing animals, or in
products from such animals.

D. No shrimp or crawfish that is harvested from or
produced, processed or packed in a geographic area, that the
ommissioner declares to be a location where
chloramphenicol is being used on or found in food
producing animals, or in products from such animals, may



be held, offered or exposed for sale, or sold in Louisiana
without first meeting the requirements of Subsection F.

E. The commissioner may declare a geographic area to
be a location where chloramphenicol is being used on or
found in food producing animals, or in products from such
animals, based upon information that would lead a
reasonable person to believe that chloramphenicol is being
used on or found in food producing animals, or in products
from such animals, in that geographic area.

1. Any such declaration shall be subject to
promulgation in accordance with the provisions of the
Administrative Procedure Act.

2. The commissioner may release any such
geographic area from a previous declaration that
chloramphenicol is being used on food producing animals in
that location. Any such release shall be subject to
promulgation in accordance with the Administrative
Procedure Act.

F. Shrimp or crawfish, that comes from a geographic
area declared by the commissioner to be a location where
chloramphenicol is being used on, or is found in food
producing animals, or in products from such animals, must
meet the following requirements for sampling, identification,
sample preparation, testing and analysis before being held,
offered or exposed for sale, or sold in Louisiana.

1. Sampling

a. The numbers of samples that shall be taken are as
follows:

i. two samples are to be taken of shrimp or
crawfish that are in lots of 50 pounds or less;
ii. four samples are to be taken of shrimp or
crawfish that are in lots of 51 to 100 pounds;
iii. twelve samples are to be taken of shrimp or
crawfish that are in lots of 101 pounds up to 50 tons;
iv. twelve samples for each 50 tons are to be taken
of shrimp or crawfish that are in lots of over 50 tons.

b. For packaged shrimp or crawfish, each sample
shall be at least 8 ounces, (226.79 grams), in size and shall
be taken at random throughout each lot of shrimp or
crawfish. For all other shrimp or crawfish, obtain
approximately 1 pound, (454 grams), of shrimp or crawfish
per sample from randomly selected areas.

c. If the shrimp or crawfish to be sampled consists
of packages of shrimp or crawfish grouped together, but
labeled under two or more trade or brand names, then the
shrimp or crawfish packaged under each trade or brand name
shall be sampled separately. If the shrimp or crawfish to be
sampled are not packaged, but are segregated in such a way
as to constitute separate groupings, then each separate
grouping shall be sampled separately.

d. A composite of the samples shall not be made.
Each sample shall be tested individually. Each sample shall
be clearly identifiable as belonging to a specific group of
shrimp or crawfish. All samples shall be kept frozen and
delivered to the lab.

2. Each sample shall be identified as follows:

a. any package label;

b. any lot or batch numbers;

c. the country, province and city of origin;

d. the name and address of the importing company;
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e. unique sample number identifying the group or
batch sample and subsample extension number for each
subsample.

3. Sample Preparation. For small packages of shrimp
or crawfish up to and including one pound, use the entire
sample. Shell the shrimp or crawfish, exercising care to
exclude all shells from sample. Grind sample with food
processor type blender while semi-frozen or with dry ice.
Divide the sample in half. Use half of the sample for the
original analysis portion and retain the other half of the
sample in a freezer as a reserve.

4. Sample Analysis

a. Immunoassay test kits may be used if the
manufacturer’s published detection limit is 1 part per billion,
(1 ppb) or less. Acceptable test kits include r-iopharm
Ridascreen Chloramphenicol enzyme immunoassay kit and
the Charm Il Chloramphenicol kit. The commissioner may
authorize other immunoassay Kits with appropriate detection
limits of 1 ppb or below to be used. Each sample must be
run using the manufacturer's test method. The manufacturer's
specified calibration curve must be run with each set. All
results 1 ppb or above must be assumed to be
chloramphenicol unless further testing by approved GC/LC
method indicates the result to be an artifact.

b. HPLC-MS, GC-ECD, GC-MS methods currently
approved by FDA, the United States Department of
Agriculture or the Canadian Food Inspection Agency with
detection limits of 1 ppb or below may also be used.

c. Other methods for sampling, identification,
sample preparation, testing and analysis may be used if
expressly approved in writing by the commissioner.

5. Any qualified laboratory may perform the testing
and analysis of the samples unless the laboratory is located
in any geographic area that the commissioner has declared to
be a location where chloramphenicol is being used on or
found in food producing animals, or in products from such
animals. The commissioner shall resolve any questions about
whether a laboratory is qualified to perform the testing and
analysis.

6. The laboratory that tests and analyzes a sample or
samples for chloramphenicol shall certify the test results in
writing.

7. A copy of the certified test results along with the
written documentation necessary to show the methodology
used for the sampling, identification, sample preparation,
testing and analysis of each sample shall be sent to and
actually received by the department prior to the shrimp or
crawfish being held for sale, offered or exposed for sale, or
sold in Louisiana.

a. The test results and  accompanying
documentation must contain a test reference number.

b. The certified test results and the accompanying
documentation must be in English and contain the name and
address of the laboratory and the name and address of a
person who may be contacted at the laboratory regarding the
testing of the shrimp or crawfish.

8. Upon actual receipt by the department of a copy of
the certified test results and written documentation required
to accompany the certified test results then the shrimp or
crawfish may be held, offered or exposed for sale, or sold in
Louisiana, unless a written stop-sale, hold or removal order
is issued by the commissioner.
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9. A copy of the test results, including the test
reference number, shall either accompany every shipment
and be attached to the documentation submitted with every
shipment of such shrimp or crawfish sent to each location in
Louisiana or shall be immediately accessible to the
department, upon request, from any such location.

G. Any person who is seeking to bring shrimp or
crawfish that is required to be sampled and tested under this
Section, into Louisiana, or who holds, offers or exposes for
sale, or sells such shrimp or crawfish in Louisiana shall be
responsible for having such shrimp or crawfish sampled and
tested in accordance with Subsection F. Any such person
must, at all times, be in full and complete compliance with
all the provisions of this Section.

H. The commissioner may reject the test results for any
shrimp or crawfish if the commissioner determines that the
methodology wused in sampling, identifying, sample
preparation, testing or analyzing any sample is scientifically
deficient so as to render the certified test results unreliable,
or if such methodology was not utilized in accordance with,
or does not otherwise meet the requirements of this Section.

I. In the event that any certified test results are rejected
by the commissioner then any person shipping or holding the
shrimp or crawfish will be notified immediately of such
rejection and issued a stop-sale, hold or removal order by the
commissioner. Thereafter, it will be the duty of any such
person to abide by such order until the commissioner lifts
the order in writing. Any such person may have the shrimp
or crawfish retested in accordance with this Section and
apply for a lifting of the commissioner's order upon a
showing that the provisions of this Section have been
complied with and that the shrimp or crawfish are certified
as being free of chloramphenicol.

J. The department may inspect, and take samples for
testing, any shrimp or crawfish, of whatever origin, being
held, offered or exposed for sale, or sold in Louisiana.

K. A stop-sale, hold or removal order, including a
prohibition on disposal, may be placed on any shrimp or
crawfish that does not meet the requirements of this Section.
Any such order shall remain in place until lifted in writing
by the commissioner.

L. The department may take physical possession and
control of any shrimp or crawfish that violate the
requirements of this Section if the commissioner finds that
the shrimp or crawfish presents an imminent peril to the
public health, safety and welfare and that issuance of a stop-
sale, hold or removal order will not adequately protect the
public health, safety and welfare.

M. The commissioner declares that he has information
that would lead a reasonable person to believe that
chloramphenicol is being used on or found in food
producing animals, or in products from such animals, in the
following geographic area(s).

1. The geographic area or areas are:

a. the country of the People's Republic of China.

2. All shrimp and crawfish harvested from or
produced, processed or packed in any of the above listed
geographic areas are hereby declared to be subject to all the
provisions of this Section, including sampling and testing
provisions.
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N. The records and information required under this
Section shall be maintained for two years and shall be open
to inspection by the department.

O. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R.S. 3:4624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 31:
8139. Labeling of Foreign Shrimp and Crawfish by

Country of Origin

A. Definitions

Foreign Shrimp or CrawfishCany shrimp or crawfish,
as defined herein that is harvested from or produced,
processed or packed in a country other than the United
States.

Shrimp or CrawfishCany shrimp or crawfish, whether
whole, de-headed, de-veined or peeled, and any product
containing any shrimp or crawfish.

B. All foreign shrimp or crawfish, imported, shipped or
brought into Louisiana shall indicate the country of origin,
except as otherwise provided in this Section.

C. Every package or container that contains foreign
shrimp or crawfish, shall be marked or labeled in a
conspicuous place as legibly, indelibly, and permanently as
the nature of the package or container will permit so as to
indicate to the ultimate retail purchaser of the shrimp or
crawfish the English name of the country of origin.

1. Legibility must be such that the ultimate retail
purchaser in the United States is able to find the marking or
label easily and read it without strain.

2. Indelibility must be such that the wording will not
fade, wash off or otherwise be obliterated by moisture, cold
or other adverse factors that such shrimp or crawfish are
normally subjected to in storage and transportation.

3. Permanency must be such that, in any reasonably
foreseeable circumstance, the marking or label shall remain
on the container until it reaches the ultimate retail purchaser
unless it is deliberately removed. The marking or label must
be capable of surviving normal distribution and storing.

D. When foreign shrimp or crawfish are combined with
domestic shrimp or crawfish, or products made from or
containing domestic shrimp or crawfish, the marking or label
on the container or package or the sign included with any
display shall clearly show the country of origin of the
foreign shrimp or crawfish.

E. In any case in which the words "United States," or
"American," the letters "U.S.A.," any variation of such
words or letters, or the name of any state, city or location in
the United States, appear on any container or package
containing foreign shrimp or crawfish, or any sign
advertising such foreign shrimp or crawfish for sale, and
those words, letters or names may mislead or deceive the
ultimate retail purchaser as to the actual country of origin of
the shrimp or crawfish, then the name of the country of
origin preceded by "made in," "product of," or other words
of similar meaning shall appear on the marking, label or
sign. The wording indicating that the shrimp or crawfish is
from a country other than the United States shall be placed
in close proximity to the words, letters or name that indicates



the shrimp or crawfish is a product of the United States in a
legible, indelible and permanent manner. No provision of
this Section is intended to or is to be construed as
authorizing the use of the words "United States,” or
"American," the letters "U.S.A.," any variation of such
words or letters, or the name of any state, city or location in
the United States, if such use is deceptive, misleading or
prohibited by other federal or state law.

F. Foreign shrimp or crawfish shall not have to be
marked or labeled with the country of origin if such shrimp
or crawfish are included as components in a product
manufactured in the United States and the shrimp or
crawfish is substantially transformed in the manufacturing of
the final product. But in no event shall thawing, freezing,
packing, packaging, re-packing, re-packaging, adding water,
de-heading, de-veining, peeling, partially cooking or
combining with domestic shrimp or crawfish shall not be
considered to be a substantial transformation.

G. The commissioner shall have all the powers granted
to him by law, or in accordance with any cooperative
endeavor with any other public agency, to enforce this
Section, including the issuance of stop-sale, hold or removal
orders and the seizing of shrimp or crawfish mislabeled or
misbranded as to the country of origin.

H. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 31:

Bob Odom

Commissioner
0410#003

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Weights and Measures Commission

Petroleum Products (LAC 7:XXXV.351-365)

The Commissioner of Agriculture and Forestry adopts the
following Emergency Rule relating to advertising, offering
to sell or sale at retail of motor vehicle fuels in a manner
contrary to law. This Rule is adopted in accordance with
R.S. 3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S.
3:4686, and R.S. 51:421 et seq. and the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure Act. This Emergency Rule supersedes the
Emergency Rule adopted on July 6, 2003. The only change
is in the definition of invoice cost.

Motor vehicle fuels are essential to the community, to
industry including agriculture and forestry, and to the
welfare of the citizens of Louisiana. The free and fair
distribution and sale of motor vehicle fuels is necessary for
the economic vitality of this state in general, and of
particular industries such as agriculture and forestry. The
free and fair distribution and sale of motor vehicle fuels is
therefore important to the public welfare.

Advertising, offering to sell or selling of motor vehicle
fuels below cost is unfair competition contrary to and
violative of the public policy of this state.
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Presently there exists within this state advertisements,
offers to sell and sales at retail of motor vehicle fuels below
cost, which advertisements, offers and sales are unlawful.
The advertisements, offers to sell and sales at retail of motor
vehicle fuels below cost tend to reduce competition through
the elimination of competitors, thereby threatening the free
and fair distribution and sale, and thus the supply, of motor
vehicle fuels. Maintenance of competition in the sale of
motor vehicle fuels is critical to the free and fair distribution
and sale of motor vehicle fuels throughout the state. The
reduction of competition and harm to the free and fair
distribution and sale of motor vehicle fuels constitutes
imminent peril to the public welfare.

The Commissioner of Agriculture and Forestry finds that
the circumstances described above constitute an imminent
peril to the public welfare and that the adoption of a Rule
upon shorter notice than that provided in R.S. 49:953(A) is
therefore required.

These emergency regulations become effective upon
signature, October 6, 2004, and will remain in effect for a
period of one hundred twenty days, unless renewed, or until
promulgated as permanent regulations in accordance with
the Administrative Procedure Act, whichever occurs first.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 3. Petroleum Products
Subchapter B. Sale of Motor Vehicle Fuels
8351.  Definitions

A. As used in this Subchapter, the terms defined in this
section have the meanings herein given to them, except
where the context expressly indicates otherwise.

CommissionerCthe Commissioner of Agriculture and
Forestry.
Cost to the RetailerC

a. the invoice cost, or the replacement cost, of

motor vehicle fuels to the retailer, whichever is lower;
i. less all trade discounts except customary
discounts for cash;
ii.  plus, in the following order:
(@). freight charges not otherwise included in the
invoice cost or the replacement cost;
(b). cartage to the retail outlet if done or paid by
the retailer, which cartage cost, in the absence of proof of a
lesser cost, shall be three-fourths of one per cent of the cost
to the retailer after adding freight charges but before adding
cartage and markup; and
(c). a markup to cover a proportionate part of the
cost of doing business, which markup, in the absence of
proof of a lesser cost, shall be six per cent of the cost to the
retailer after adding freight charges and cartage;

b. in determining cost to the retailer in those cases
where the retailer buys at wholesale and receives the
wholesaler's profits and discounts on motor vehicle fuels to
be sold at retail, both a wholesale markup of two per cent
and the retail markup of six percent, in the absence of proof
of a lesser cost, shall be added to cover a proportionate part
of the cost of doing business.

Cost to the RetailerConly bona fide costs. Purchases made
by retailers at prices which cannot be justified by prevailing
market conditions within this state shall not be used in
determining cost to the retailer.
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DiscountCany reduction, direct or indirect, in the price of
motor vehicle fuels.

FreightCall costs of transportation of motor vehicle fuels
from a terminal or other bulk storage facility to the retailer.

Held for SaleCthat a motor vehicle fuel is stored on the
premises of a retailer such that motor vehicle fuel is capable
of being sold or dispensed in connection with sales at retail.

IndividualCperson.

InvoiceCthe document evidencing the purchase of motor
vehicle fuels by a retailer containing purchase information
including the date, quantity, description of product and the
actual sale price of each product to the retailer.

Invoice CostCthe actual price of motor vehicle fuels
purchased by the retailer as set forth in an invoice. In the
event any retailer obtains motor vehicle fuels for resale in a
manner that does not generate an invoice, in the absence of
proof of a different cost, the invoice cost for such fuel for
that retailer shall be the rack average price, for the date the
motor vehicle fuel was advertised, offered for sale, or sold at
retail for the same motor vehicle fuel product at the rack
which is geographically closest to the retailer's outlet.

Motor Vehicle Fuel and Motor Vehicle FuelsCthose
petroleum products, such as gasoline, diesel fuel, or any
other refined hydrocarbon mixture, distributed for use as a
fuel in self-propelled vehicles designed primarily for use on
public streets, roads and highways.

PersonCa natural person or legal entity.

Replacement CostCthe lowest cost per unit at which the
motor vehicle fuels sold or offered for sale could have been
bought by the retailer at any time within thirty days prior to
the date of sale or the date upon which the motor vehicle
fuels are offered for sale by the retailer if bought in the same
quantity as the retailer's last purchase of the motor vehicle
fuels.

RetailerCany person engaged in the business of making
sales at retail within this state of motor vehicle fuels, or if
any person is engaged in the business of making sales both
at retail and at wholesale, retailer shall apply only to the
retail portion of the business.

Sell at Retail and Sales at RetailCany transfer for a
valuable consideration, made in the ordinary course of trade
or in the usual prosecution of the retailer's business, of title
to motor vehicle fuels to the purchaser for consumption or
use other than resale, further processing or manufacturing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8353.  Prohibition on Below-Cost Sales of Motor
Vehicle Fuels at Retail

A. No retailer shall advertise, offer to sell, or sell at retail
any motor vehicle fuels at less than cost to the retailer.

B. When motor vehicle fuels are advertised, offered for
sale, or sold with one or more other items at a combined
price, or are advertised, offered as a gift, or given with the
sale of one or more items, or are advertised, offered, or sold
with a gift of one or more items, each and all of the items
shall for the purposes of this Subchapter be considered
advertised, offered for sale, or sold, and the price of the
motor vehicle fuels for the purposes of this Subchapter shall
include the cost of the other items to the retailer. In the
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absence of proof of a lesser cost, the cost of the other items
to the retailer shall be determined in the same manner as
"cost to the retailer” of motor vehicle fuels is determined in
this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
§355. Exemptions

A. The provisions of this Subchapter shall not apply to
sales at retail where motor vehicle fuels are:

1. sold in bona fide clearance sales, if advertised,
marked, and sold as such;

2. being discontinued and are advertised, marked and
sold as such;

3. sold upon the final liquidation of any business;

4. sold for charitable purposes or to relief agencies;

5. sold on contract to departments of the government
or governmental institutions;

6. sold in good faith to meet that competition which
permits a competitor to sell at a lesser price where such
competitor is able to do so without violating the terms and
conditions of this Subchapter;

7. sold by any officer acting under the order or
direction of any court;

8. sold by the manufacturer or producer thereof; or

9. sold as medicants, germicides, insecticides or
cleaning fluids.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8357.  Burdens and Presumptions

A. Upon proof being made at any adjudicatory hearing
that a person has advertised, offered to sell, or sold motor
vehicle fuels at retail at less than cost to the retailer plus
applicable taxes, such person shall be presumed to be in
violation of this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:

8359. Recordkeeping and Inspection of Records

A.1l. Each retailer, dealer, distributor, marketer, jobber,
importer, or refiner of motor vehicle fuels or any person
performing one or more of those functions shall keep a full
and complete record of motor vehicle fuels received, used,
sold, or held for sale within this state by him, including but
not limited to the following:

a. invoices, bills of lading, and other pertinent
records and papers that document or establish the cost to the
retailer as defined in §351 of this Subchapter;

b. records of all measurements of the retailer's
inventory of motor vehicle fuels; and

c. records of all motor vehicle fuels pump or
dispenser totalizer readings.

2. The records shall be kept for a period of three years
from the end of the calendar year in which they were



created. The records shall be kept in a manner that permits
prompt access to all such records and shall be kept in a
manner that facilitates the determination by audit of the cost
to the retailer as defined in 8351 of this Subchapter. In order
to enforce the provisions of this Subchapter, the
commissioner may from time to time audit the books and
records of retailers, dealers, distributors, marketers, jobbers,
importers, or refiners of motor vehicle fuels and each shall
permit access to the records described in this section for
such audit during normal business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:

8361.  Suspension of Right to do Business

A. A violator of the provisions of 8353 of this
Subchapter may have his right to engage in the business of
making sales at retail within this state of motor vehicle fuels
suspended in addition to any civil penalty that may be
imposed by the commissioner. For a first or second offense,
the violator's right to continue or engage in the business of
making sales at retail within this state of motor vehicle fuels
at the place of business involved may be suspended for not
less than one week nor more than six months. For any
subsequent offense, the violator's right to engage in said
business may be suspended for not less than three months
nor more than twelve months. This suspension shall extend
only to the individual guilty of the offense, unless the person
is acting as an agent for a principal who knew of and
participated in the violation, or knowing of the violation,
acquiesced therein. The suspension shall extend to the right
to use the filling station and all tanks, pumps, containers or
equipment located at that station for the same period of time.
However, if the violator does not own the property or
equipment, and is merely renting, leasing or borrowing it, or
is acting as agent for another, the suspension will extend to
the owner or principal only if the owner or principal knew,
or had good reason to know, of the violation. The
commissioner has authority on motion in court to take a rule
against the retailer, to show cause in not less than two nor
more than ten days, inclusive of holidays after the service
thereof, why said retailer should not be ordered to cease
from further pursuit of business as retailer for the aforesaid
period. Violations of the injunction shall be considered as a
contempt of court and punished according to law. These
motions shall be tried out of term and in chambers, and
always by preference.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31
8363. Monetary Penalty; Adjudicatory Hearing
Required; Cost of Adjudicatory Hearing; Court
Enforcement of Rulings; Injunctive Relief;
Stipulated Resolution; Service

A. A violator of any provisions of this Subchapter shall
be subject to a civil penalty of not more than five hundred
dollars for each act of violation. Each day on which a
violation occurs shall be a separate offense.
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B. Penalties may be assessed only by a ruling of the
commissioner based upon an adjudicatory hearing held in
accordance with the provisions of the Administrative
Procedure Act.

C. In addition to civil penalties, the commissioner may
assess the proportionate costs of the adjudicatory hearing
against the offender. The commissioner shall determine the
amount of costs to be assessed.

D. The commissioner may institute civil proceedings to
enforce his rulings in the district court for the parish in
which the violation occurred.

E. The commissioner may institute civil proceedings
seeking injunctive relief to restrain and prevent the violation
of the provisions of this Chapter in the district court for the
parish in which the violation occurred.

F. Nothing contained in this Part shall limit the right of
the commissioner to offer any stipulated resolution of any
alleged violation.

G. All notices including notices of adjudicatory hearings
and service of subpoenas shall be served upon the agent for
service of process, an officer, the principal owner, a manager
or an employee of the entity to be noticed or served and,
once served in accordance herewith said notice or service,
shall be valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31:

8365. Severability Clause

A. If any provision of this Subchapter is declared invalid
for any reason by a final judgment of a court of competent
jurisdiction, that declaration shall not affect the validity of
the remaining provisions of this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, R.S. 3:4671, R.S. 3:4679, R.S. 3:4680, R.S. 3:4686, and
R.S. 51:421 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Weights and Measures Commission, LR
31

Bob Odom

Commissioner
0410#052

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payment Methodologies
(LAC 50:V.Chapter 3)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.
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The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
a Rule to adopt the provisions governing the
disproportionate share payment methodologies for hospitals
in May of 1999 (Louisiana Register, Volume 25, Number 5).
The May 20, 1999 Rule was later amended to change the
criteria used to define rural hospitals and to clarify the policy
governing final payments and adjustments (Louisiana
Register, Volume 29, Number 1).

The Medicare, Medicaid and SCHIP Benefits
Improvement and Protection Act of 2000 made provisions
for public hospitals to receive disproportionate share hospital
adjustment payments up to 175 percent of their allowable
uncompensated care cost. Act 1024 of the 2001 Regular
Session directed the Department of Health and Hospitals, as
the federally designated Medicaid state agency, to specify in
the Medicaid State Plan how uncompensated care is defined
and calculated and to determine what facilities qualify for
uncompensated care payments and the amount of the
payments. In determining payments, the department shall
prioritize local access to primary health care for the
medically indigent and uninsured, and shall not include
unreimbursed costs resulting from excess inpatient hospital
capacity. For the period July 1, 2003 through June 30, 2005,
the state's Medicaid uncompensated care payments shall be
distributed in proportion to the amount and type of
uncompensated care reported by all qualified facilities as
required by Senate Bill No. 883 of the 2001 Regular
Session. Nothing shall be construed to impede or preclude
the Department of Health and Hospitals from implementing
the provisions in the Rural Hospital Preservation Act.
Further, Senate Concurrent Resolution 94 of the 2001
Regular Session and Senate Concurrent Resolution 27 of the
2002 Regular Session of the Louisiana Legislature requested
the Department of Health and Hospitals, the Louisiana State
University Health Sciences Center-Health Services Division,
and the Louisiana State University Health Sciences
Center-Shreveport to study and recommend common acute
hospital payment methodologies for state and non-state
hospitals participating in the Medicaid Program and the
Medicaid Disproportionate Share Program. In accordance
with the Medicare, Medicaid and SCHIP Benefits
Improvement and Protection Act of 2000 and the findings
and recommendations contained in the final reports of the
study committees, the department repealed and replaced all
provisions governing disproportionate share hospital
payments (Louisiana Register, Volume 29, Number 6). Acts
14, 526 and 1148 of the 2003 Regular Session of the
Louisiana Legislature directed the department to amend the
qualifying criteria and the payment methodology for
disproportionate share payments to small rural hospitals. In
compliance with Acts 14, 526 and 1148, the bureau amended
the July 1, 2003 Emergency Rule (Louisiana Register,
Volume 29, Number 9). This Emergency Rule is being
promulgated to continue provisions contained in the July 1,
2003 Rule. This action is being taken to enhance federal
revenue.

Effective October 27, 2004 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing hereby repeals and replaces all rules governing
disproportionate share hospital payment methodologies.
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Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 1. Inpatient Hospitals

Chapter 3. Disproportionate Share Hospital Payment
Methodologies
8301. General Provisions

A. The reimbursement methodology for inpatient
hospital services incorporates a provision for an additional
payment adjustment for hospitals serving a disproportionate
share of low income patients.

B. The following provisions govern the disproportionate
share hospital (DSH) payment methodologies for qualifying
hospitals.

1. Total cumulative disproportionate share payments
under any and all disproportionate share hospital payment
methodologies shall not exceed the federal disproportionate
share state allotment for Louisiana for each federal fiscal
year or the state appropriation for disproportionate share
payments for each state fiscal year. The department shall
make necessary downward adjustments to hospital's
disproportionate share payments to remain within the federal
disproportionate  share  allotment and the state
disproportionate share appropriated amount.

2. Appropriate action including, but not limited to,
deductions from DSH, Medicaid payments and cost report
settlements shall be taken to recover any overpayments
resulting from the use of erroneous data, or if it is
determined upon audit that a hospital did not qualify.

3. DSH payments to a hospital determined under any
of the methodologies described in this Chapter 3 shall not
exceed the hospital's net uncompensated cost as defined in
8305-313 or the disproportionate share limits as defined in
Section 1923(g)(1)(A) of the Social Security Act for the state
fiscal year to which the payment is applicable. Any
Medicaid profit shall be used to offset the cost of treating the
uninsured in determining the hospital specific DHH limits.
High Medicaid hospitals can also qualify as other uninsured
hospitals. Public hospitals included in §313 shall receive
DSH payments up to 175 percent of the hospital's net
uncompensated costs.

4. Qualification is based on the hospital's latest filed
cost report as of March 31 of the current state fiscal year and
related uncompensated cost data as required by the
department. Qualification for small rural hospitals is based
on the latest filed cost report. Hospitals must file cost reports
in accordance with Medicare deadlines, including
extensions. Hospitals that fail to timely file Medicare cost
reports and related uncompensated cost data will be assumed
to be ineligible for disproportionate share payments. Only
hospitals that return timely disproportionate share
qualification documentation will be considered for
disproportionate share payments. After the final payment
during the state fiscal year has been issued, no adjustment
will be given on DSH payments with the exception of public
state-operated hospitals, even if subsequently submitted
documentation demonstrates an increase in uncompensated
care costs for the qualifying hospital. For hospitals with
distinct part psychiatric units, qualification is based on the
entire hospital's utilization.

5. Hospitals shall be notified by letter at least 60 days
in advance of calculation of DSH payment to submit



documentation required to establish DSH qualification. Only
hospitals  that timely return DSH  qualification
documentation will be considered for DSH payments. The
required documents are:

a. obstetrical qualification criteria;

b. low income utilization revenue calculation;

c. Medicaid cost report; and

d. uncompensated cost calculation.

6. Hospitals and/or units which close or withdraw
from the Medicaid Program shall become ineligible for
further DSH pool payments for the remainder of the current
DSH pool payment cycle and thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

8303. Disproportionate Share Hospital Qualifications

A. In order to qualify as a disproportionate share
hospital, a hospital must:

1. have at least two obstetricians who have staff
privileges and who have agreed to provide obstetric services
to individuals who are Medicaid eligible. In the case of a
hospital located in a rural area (i.e., an area outside of a
metropolitan statistical area), the term obstetrician includes
any physician who has staff privileges at the hospital to
perform nonemergency obstetric procedures; or

2. treat inpatients who are predominantly individuals
under 18 years of age; or

3. be a hospital which did not offer nonemergency
obstetric services to the general population as of December
22,1987; and

4. have a utilization rate in excess of one or more of
the following specified minimum utilization rates:

a. Medicaid utilization rate is a fraction (expressed
as a percentage). The numerator is the hospital's number of
Medicaid (Title XIX) inpatient days. The denominator is the
total number of the hospital's inpatient days for a cost
reporting period. Inpatient days include newborn and
psychiatric days and exclude swing bed and skilled nursing
days. Hospitals shall be deemed disproportionate share
providers if their Medicaid utilization rates are in excess of
the mean, plus one standard deviation of the Medicaid
utilization rates for all hospitals in the state receiving
payments; or

b. hospitals shall be deemed disproportionate share
providers if their low-income utilization rates are in excess
of 25 percent. Low-income utilization rate is the sum of:

i. the fraction (expressed as a percentage). The
numerator is the sum (for the period) of the total Medicaid
patient revenues plus the amount of the cash subsidies for
patient services received directly from state and local
governments. The denominator is the total amount of
revenues of the hospital for patient services (including the
amount of such cash subsidies) in the cost reporting period
from the financial statements; and

ii. the fraction (expressed as a percentage). The
numerator is the total amount of the hospital's charges for
inpatient services which are attributable to charity (free) care
in a period, less the portion of any cash subsides as
described in §303.A.4.b.i in the period which are reasonably
attributable to inpatient hospital services. The denominator is
the total amount of the hospital's charges for inpatient
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hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nominal
charge, this percentage shall not be less than zero. This
numerator shall not include contractual allowances and
discounts (other than for indigent patients ineligible for
Medicaid), i.e., reductions in charges given to other third-
party payers, such as HMOs, Medicare, or Blue Cross; nor
charges attributable to Hill-Burton obligations. A hospital
providing "free care" must submit its criteria and procedures
for identifying patients who qualify for free care to the
Bureau of Health Services Financing for approval. The
policy for free care must be posted prominently and all
patients must be advised of the availability of free care and
the procedures for applying. Hospitals not in compliance
with free care criteria will be subject to recoupment of DSH
and Medicaid payments; or

c. hospitals shall be deemed disproportionate share
providers eligible for reimbursement for inpatient services if
their inpatient uninsured utilization rates are in excess of 3
percent.

i. Inpatient uninsured utilization rate is a fraction
(expressed as a percentage). The numerator is the total
amount of the hospital's charges for inpatient services
furnished to uninsured persons for the period. The
denominator is the total amount of the hospital's charges for
inpatient services furnished to all persons for the period; or

d. hospitals shall be deemed disproportionate share
providers eligible for reimbursement for outpatient services
if their outpatient uninsured utilization rates are in excess of
3 percent:

i. outpatient uninsured utilization rate is a
fraction (expressed as a percentage). The numerator is the
total amount of the hospital's charges for outpatient services
furnished to uninsured persons for the period. The
denominator is the total amount of the hospital's charges for
outpatient services furnished to all persons for the period; or

5. effective November 3, 1997, be a small rural
hospital as defined in §311.A.1.a-h; and

6. in addition to the qualification criteria outlined in
8303.A.1-5, effective July 1, 1994, must also have a
Medicaid inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

8305. High Uninsured Hospitals

A. Definitions

High Uninsured Utilization Rate HospitalCa hospital
that has an uninsured utilization rate in excess of the mean,
plus one standard deviation of the uninsured utilization rates
for all hospitals.

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services to uninsured
persons, supported by patient-specific data, net of any
payments received from such patients.

B. DSH payments to individual high uninsured hospitals
shall be calculated as follows:

1. Inpatient High Uninsured — Payments shall be equal
to 100 percent of the hospital's cost of furnishing inpatient
hospital services to uninsured persons, supported by patient-
specific data, net of any payments received from such
patients. DSH payments calculated under this payment
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methodology shall be subject to the adjustment provision
below in Subsection E.; and/or

2. Outpatient High Uninsured. Payments shall be
equal to 100 percent of the hospital's cost of furnishing
outpatient hospital services to uninsured persons, supported
by patient-specific data, net of any payments received from
such patients. DSH payments calculated under this payment
methodology shall be subject to the adjustment provision
below in Subsection E.

C. It is mandatory that hospitals seek all third party
payments including Medicare, Medicaid and other third
party carriers and payments from patients. Hospitals must
certify that excluded from net uncompensated cost are any
costs for the care of persons eligible for Medicaid at the time
of registration. Hospitals must maintain a log documenting
the provision of uninsured care as directed by the
department. Hospitals must adjust uninsured charges to
reflect retroactive Medicaid eligibility determination. Patient
specific data is required after July 1, 2003. Hospitals shall
annually submit:

1. an annual attestation that patients whose care is
included in the hospitals' net uncompensated cost are not
Medicaid eligible at the time of registration; and

2. supporting patient-specific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals' compliance with the Medicaid ineligibility
requirement as required by the department, including:

a. patient age;

b. family size;

c. number of dependent children; and
d. household income.

D. DSH payments to individual high uninsured hospitals
shall be equal to 100 percent of the hospital's net
uncompensated costs and subject to the adjustment provision
in §301.B.

E. In the event that it is necessary to reduce the amount
of disproportionate share payments to remain within the
federal disproportionate share allotment or the state DSH-
appropriated amount, the department shall calculate a pro
rata decrease for each high uninsured hospital based on the
ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for all qualifying high uninsured
hospitals during the state fiscal year; and then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate allotment or state DSH-appropriated
amount.

F. A hospital receiving DSH payments shall furnish
emergency and nonemergency services to uninsured persons
with family incomes less than or equal to 100 percent of the
federal poverty level on an equal basis to insured patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

8307.  Other Uninsured Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services to uninsured
persons, supported by patient-specific data, net of any
payments received from such patients.
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Other Uninsured Utilization Rate HospitalCa qualifying
hospital that is not included in §305, §311, §313 or §315.

B. DSH payments to an individual other uninsured
hospital shall be calculated as follows.

1. Inpatient Other UninsuredCall qualifying hospitals
shall be arrayed from lowest to highest rate according to
their inpatient uninsured utilization rate. DSH payments to
hospitals in the first quintile of the distribution shall be equal
to 25 percent of the hospital's cost of furnishing inpatient
hospital services to uninsured persons, supported by patient-
specific data, net of payments received from such patients
and subject to the adjustment provision below. DSH
payments to hospitals in the second through the fifth
quintiles of the distribution shall be equal to 40, 55, 70 and
85 percent of the hospital's cost of furnishing inpatient
hospital services to uninsured persons, supported by patient-
specific data, net of payments received from such patients,
respectively and subject to the adjustment provision below
in Subsection E.

2. Outpatient  Other  UninsuredCall  qualifying
hospitals shall be arrayed from lowest to highest rate
according to their outpatient uninsured utilization rate. DSH
payments to hospitals in the first quintile of the distribution
shall be equal to 25 percent of the hospital's cost of
furnishing inpatient hospital services to uninsured persons,
supported by patient-specific data, net of payments received
from such patients and subject to the adjustment provision
below. DSH payments to hospitals in the second through the
fifth quintiles of the distribution shall be equal to 40, 55, 70
and 85 percent of the hospital's cost of furnishing inpatient
hospital services to uninsured persons, supported by patient-
specific data, net of payments received from such patients,
respectively and subject to the adjustment provision below
in Subsection E.

C. It is mandatory that hospitals seek all third party
payments including Medicare, Medicaid and other third
party carriers and payments from patients. Hospitals must
certify that excluded from net uncompensated cost are any
costs for the care of persons eligible for Medicaid at the time
of registration. Hospitals must maintain a log documenting
the provision of uninsured care as directed by the
department. Hospitals must adjust uninsured charges to
reflect retroactive Medicaid eligibility determination. Patient
specific data is required after July 1, 2003. Hospitals shall
annually submit:

1. an attestation that patients whose care is included in
the hospitals' net uncompensated cost are not Medicaid
eligible at the time of registration; and

2. supporting patient-specific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals' compliance with the Medicaid ineligibility
requirement as required by the department, including:

a. patient age;

b. family size;

c. number of dependent children; and
d. household income.

D. DSH payments to an individual other uninsured
hospital shall be based on the hospital's uninsured utilization
rate and the distribution of all other uninsured hospitals
uninsured utilization rates. DSH payments to hospitals in the
first quintile of the distribution shall be equal to 25 percent
of the hospital's net uncompensated costs and subject to the



adjustment provision in §301.B. DSH payments to hospitals
in the second through the fifth quintiles of the distribution
shall be equal to 40, 55, 70 and 85 percent of the hospital's
net uncompensated cost, respectively.

E. In the event it is necessary to reduce the amount of
disproportionate share payments to remain within the federal
disproportionate share allotment or the state DSH-
appropriated amount, the department shall calculate a pro
rata decrease for each other uninsured hospital based on the
ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for all qualifying other uninsured
hospitals during the state fiscal year; and then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate allotment or state DSH-appropriated
amount.

F. A hospital receiving DSH payments shall furnish
emergency and nonemergency services to uninsured persons
with family incomes less than or equal to 100 percent of the
federal poverty level on an equal basis to insured patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

8309. High Medicaid Hospitals

A. Definition. High Medicaid Utilization Rate Hospital-a
hospital that has a Medicaid utilization rate in excess of the
mean, plus one standard deviation of the Medicaid
utilization rates for all hospitals in the state receiving
payments and that is not included in §305.

1. Medicaid utilization rate is a fraction (expressed as
a percentage). The numerator is the hospital's number of
Medicaid (Title XIX) inpatient days. The denominator is the
total number of the hospital's inpatient days for a cost-
reporting period.

B. DSH payments to individual high Medicaid hospitals
shall be based on actual paid Medicaid days for a six-month
period ending on the last day of the last month of that period,
but reported at least 30 days preceding the date of payment.
Annualization of days for the purposes of the Medicaid days
pool is not permitted. The amount will be obtained by DHH
from a report of paid Medicaid days by service date.

C. Disproportionate share payments for individual high
Medicaid hospitals shall be calculated based on the product
of the ratio determined by:

1. dividing each qualifying high Medicaid hospital's
actual paid Medicaid inpatient days for a six-month period
ending on the last day of the month preceding the date of
payment (which will be obtained by DHH from a report of
paid Medicaid days by service date) by the total Medicaid
inpatient days obtained from the same report of all qualified
high Medicaid hospitals. Total Medicaid inpatient days
include Medicaid nursery days but do not include skilled
nursing facility or swing-bed days; and

2. multiplying by an amount of funds for high
Medicaid hospitals to be determined by the director of the
Bureau of Health Services Financing.

D. A pro rata decrease necessitated by conditions
specified in 8301.B. for high Medicaid hospitals will be
calculated based on the ratio determined by:
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1. dividing the hospitals' Medicaid days by the
Medicaid days for all qualifying high Medicaid hospitals;
then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate share allotment or the state disproportionate
share appropriated amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

8311. Small Rural Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients. Any uncompensated costs of providing health care
services in a rural health clinic licensed as part of a small
rural hospital as defined below shall be considered
outpatient hospital services in the calculation of
uncompensated costs.

Small Rural HospitalCa hospital (excluding a long-term
care hospital, rehabilitation hospital, or freestanding
psychiatric hospital but including distinct part psychiatric
units) that meets the following criteria:

a. had no more than 60 hospital beds as of July 1,
1994, and is located in a parish with a population of less than
50,000 or in a municipality with a population of less than
20,000; or
b. meets the qualifications of a sole community
hospital under 42 CFR §412.92(a); or
c. had no more than 60 hospital beds as of July 1,
1999 and is located in a parish with a population of less than
17,000 as measured by the 1990 census; or
d. had no more than 60 hospital beds as of July 1,
1997 and is a publicly-owned and operated hospital that is
located in either a parish with a population of less than
50,000 or a municipality with a population of less than
20,000; or
e. had no more than 60 hospital beds as of June 30,
2000 and is located in a municipality with a population, as
measured by the 1990 census, of less than 20,000; or
f. had no more than 60 beds as of July 1, 1997 and
is located in a parish with a population, as measured by the
1990 and 2000 census, of less than 50,000; or
g. was a hospital facility licensed by the department
that had no more than 60 hospital beds as of July 1, 1994,
which hospital facility:
i. has been in continuous operation since July 1,
1994,
ii. is currently operating under a license issued by
the department; and
iii. is located in a parish with a population, as
measured by the 1990 census, of less than 50,000; or
h. has no more than 60 hospital beds or has notified
the department as of March 7, 2002 of its intent to reduce its
number of hospital beds to no more than 60, and is located in
a municipality with a population of less than 13,000 and in a
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parish with a population of less than 32,000 as measured by
the 2000 census; or

i. has no more than 60 hospital beds or has notified
DHH as of December 31, 2003, of its intent to reduce its
number of hospital beds to no more than 60; and

i. islocated, as measured by the 2000 census, in a
municipality with a population of less than 7,000;
ii. islocated, as measured by the 2000 census, in a
parish with a population of less than 53,000; and
iii. is located within 10 miles of a United States
military base; or

jo has no more than 60 hospital beds as of
September 26, 2002; and

i. islocated, as measured by the 2000 census, in a
municipality with a population of less than 10,000; and

ii. islocated, as measured by the 2000 census, in a
parish with a population of less than 33,000; or

k. has no more than 60 hospital beds as of January
1, 2003; and

i. islocated, as measured by the 2000 census, in a
municipality with a population of less than 11,000; and

ii. islocated, as measured by the 2000 census, in a
parish with a population of less than 90,000.

B. Payment based on uncompensated cost for qualifying
small rural hospitals shall be in accordance with the
following three pools:

1. Public (Nonstate) Small Rural HospitalsCsmall
rural hospitals as defined in 8311.A.1, which are owned by a
local government.

2. Private Small Rural HospitalsCsmall rural
hospitals as defined in §311.A.1, that are privately owned.

3. Small Rural HospitalsCsmall rural hospitals as
defined in §311.A.1.i - k.

C. Payment to hospitals included in §311.B.1, §311.B.2,
and §311.B.3 is equal to each qualifying rural hospital's pro
rata share of uncompensated cost for all hospitals meeting
these criteria for the latest filed cost report multiplied by the
amount set for each pool. If the cost reporting period is not a
full period (12 months), actual uncompensated cost data
from the previous cost reporting period may be used on a pro
rata basis to equate a full year.

D. Pro Rata Decrease

1. A pro rata decrease necessitated by conditions
specified in 8301.B. for rural hospitals described in this §311
will be calculated using the ratio determined by:

a. dividing the qualifying rural hospital's
uncompensated costs by the uncompensated costs for all
rural hospitals in §311; then

b. multiplying by the amount of disproportionate
share payments calculated in excess of the federal DSH
allotment or the state DSH appropriated amount.

2. No additional payments shall be made after the
final payment for the state fiscal year is disbursed by the
department. Recoupment shall be initiated upon completion
of an audit if it is determined that the actual uncompensated
care costs for the state fiscal year for which the payment is
applicable is less than the actual amount paid.

E. Qualifying hospitals must meet the definition for a
small rural hospital contained in §311.A.1. Qualifying
hospitals must maintain a log documenting the provision of
uninsured care as directed by the department.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 31:

8313.  Public State-Operated Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients.

Public State-Operated HospitalCa hospital that is
owned or operated by the state of Louisiana.

B. DSH payments to individual public state-owned or
operated hospitals shall be up to 175 percent of the hospital's
net uncompensated costs. Final payment will be based on the
uncompensated cost data per the audited cost report for the
period(s) covering the state fiscal year.

C. In the event that it is necessary to reduce the amount
of disproportionate share payments to remain within the
federal disproportionate share allotment or the state
DSH-appropriated amount, the department shall calculate a
pro rata decrease for each public state-owned or operated
hospital based on the ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for all qualifying public state-
owned or operated hospitals during the state fiscal year; and
then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate allotment or state DSH-appropriated
amount.

D. It is mandatory that hospitals seek all third party
payments including Medicare, Medicaid and other third
party carriers and payments from patients. Hospitals must
certify that excluded from net uncompensated cost are any
costs for the care of persons eligible for Medicaid at the time
of registration. Acute hospitals must maintain a log
documenting the provision of uninsured care as directed by
the department. Hospitals must adjust uninsured charges to
reflect retroactive Medicaid eligibility determination. Patient
specific data is required after July 1, 2003. Hospitals shall
annually submit:

1. an attestation that patients whose care is included in
the hospitals' net uncompensated cost are not Medicaid
eligible at the time of registration; and

2. supporting patient-specific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals' compliance with the Medicaid ineligibility
requirement as required by the department, including:

a. patient age;

b. family size;

c. number of dependent children; and
d. household income.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, LR 31:



8315. Psychiatric Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients.

Psychiatric HospitalCa free
hospital that is not included in 8313.

B. DSH payments to individual free standing psychiatric
hospitals shall be based on actual paid Medicaid days for a
six-month period ending on the last day of the last month of
that period, but reported at least 30 days preceding the date
of payment. Annualization of days for the purposes of the
Medicaid days pool is not permitted. The amount will be
obtained by DHH from a report of paid Medicaid days by
service date.

C. Disproportionate share payments for individual free
standing psychiatric hospitals shall be calculated based on
the product of the ratio determined by:

1. dividing each qualifying free standing psychiatric
hospital's actual paid Medicaid inpatient days for a six-
month period ending on the last day of the month preceding
the date of payment (which will be obtained by DHH from a
report of paid Medicaid days by service date) by the total
Medicaid inpatient days obtained from the same report of all
qualified free standing psychiatric hospitals. Total Medicaid
inpatient days include Medicaid nursery days but do not
include skilled nursing facility or swing-bed days; and

2. multiplying by an amount of funds for free standing
psychiatric to be determined by the director of the Bureau of
Health Services Financing

D. A pro rata decrease necessitated by conditions
specified in 8301.B. for hospitals in §315 will be calculated
based on the ratio determined by:

1. dividing the hospitals' Medicaid days by the
Medicaid days for all qualifying hospitals in §315; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate share allotment or the state disproportionate
share appropriated amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to all inquiries regarding this Emergency
Rule. A copy of this Emergency Rule is available for review
by interested parties at parish Medicaid offices.

standing psychiatric

Frederick P. Cerise, M.D., M.P.H.

Secretary
0410#068
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
ProgramCHealth Services (LAC 50:XV.Chapter 71)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing hereby
amends LAC 50:XV.Chapter 71 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
coverage and reimbursement for health services provided for
recipients under the age of 21 under the Early and Periodic
Screening, Diagnosis and Treatment (EPSDT) Program. The
bureau now proposes to promulgate the service descriptions
and the staffing requirements for EPSDT health services and
to amend the reimbursement methodology for services
rendered by local education agencies. This action is being
taken to promote the health and welfare of Medicaid
recipients and to maintain access to EPSDT school-based
services. It is estimated that implementation of this
Emergency Rule will increase expenditures for EPSDT
services by approximately $29,704,271 for state fiscal year
2004-2005.

Effective October 20, 2004, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing promulgates the service descriptions and the
staffing requirements for EPSDT health services and amends
the reimbursement methodology for services rendered by
local education agencies.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis, and Treatment
Chapter 71.  Health Services
87101. Covered Services

A. Health services for children are covered if they are
included on the Individualized Family Service Plan (IFSP)
for ages O to 3 years of age, and on the Individualized
Education Plan (IEP) for ages 3 to 21 years of age.

1. Audiology services are for the identification of
children with auditory impairment, using at risk criteria and
appropriate audiologic screening techniques. Audiology
services include:

a. determination of range, nature and degree of
hearing loss and communications, by use of audiological
procedures;

b. referral for medical and other services necessary
for the rehabilitation of children with auditory impairment;
and

c. provision of  auditory
rehabilitation, speech reading and
orientation and training, and other services.
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2. Speech pathology services are for the identification
of children with communicative or oropharyngeal disorders
and delays in development of communication skills
including diagnosis and treatment. These services include:

a. referral for medical or other professional services
necessary for the rehabilitation of children with
communicative or oropharyngeal disorders and delays in
development of communication skills; and

b. provision of services for the rehabilitation or
prevention of communicative or oropharyngeal disorders
and delays in development of communication skills.

3. Occupational therapy services address the
functional needs of a child related to the performance of
self-help skills, adaptive behavior, play and sensory, motor
and postural development. Occupational therapy services
include:

a. identification, assessment, and intervention;

b. adaptation of the environment;

c. selection, design, and fabrication of assistive and
orthotic devices to facilitate development and promote the
acquisition of functional skills; and

d. prevention or reduction of the impact of initial or
future impairment, delays in development, or loss of
functional ability.

4. Physical therapy services are designed to improve
the child's movement dysfunction. Physical therapy services
include:

a. screening of infants and toddlers to identify
movement dysfunction;

b. obtaining, interpreting and
information appropriate to program planning; and

c. services to prevent or alleviate movement
dysfunction and related functional problems.

5. Psychological services are designed to obtain,
integrate, and interpret information about child behavior, and
child and family conditions related to learning, mental
health, and development. Psychological services include:

a. administering psychological and developmental
tests and other assessment procedures;

b. interpreting assessment results;

c. planning and managing a program of
psychological counseling for children and parents, family
counseling, consultation on child development, parent
training, and education programs.

B. Services Provided by Local Education Agencies.
Services provided by local education agencies include the
health services as defined above and specified related
services as described below that are provided to children
ages 3 to 21 determined to be medically necessary and are
listed on the child's Individualized Education Plan (IEP).

1. Transportation to and from school is covered for
Medicaid children only when a child's medical needs require
the use of specialized transportation services and when the
child receives another covered EPSDT Health Service at the
school on the day the transportation is provided. The EPSDT
Health Service and the child's specialized transportation
needs MUST be identified in the child's IEP.

2. Counseling services are services provided to the
child and/or parents for the assessment, understanding and
treatment of the child's disability, the special needs of the
child, and the child's development. Providers of counseling

integrating
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services must meet all licensing requirements for their
respective licensing boards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:176 (February 2003), amended LR
30:1034 (May 2004), LR 31:

87103. Professional Staffing Requirements

A. Audiological Services. Audiological services must be
provided by an audiologist or physician licensed in
Louisiana to provide these services. A referral must be made
by the child's physician, preferably the primary care
physician, at least annually in accordance with federal
Medicaid regulations. The audiologist must have one of the
following:

1. a certificate of clinical competence from the
American Speech and Hearing Association;

2. completion of the equivalent
requirements and work experience necessary
certification; or

3. completion of the academic program and is
acquiring supervised work experience to qualify for a
certificate.

B. Speech Pathology Services. Speech pathology
services must be provided by or under direction of a speech
pathologist or audiologist in accordance with licensing
standards of the State Examiners Board for Speech
Pathologists or Audiologists. The speech pathologist or
audiologist must be licensed in the state of Louisiana to
provide these services and have one of the following:

1. a certificate of clinical competence from the
American Speech and Hearing Association;

2. completion of the equivalent educational
requirements and work experience necessary for
certification; or

3. completion of the academic program and is
acquiring supervised work experience to qualify for a
certificate.

C. Occupational Therapy Services. Occupational therapy
services must be provided by or under the direction of a
qualified occupational therapist licensed in Louisiana to
provide these services in accordance with the licensing
standards of the State Examiners Board of Occupational
Therapists. Occupational therapy treatment services require
a written referral or prescription by a physician licensed in
Louisiana on at least an annual basis. An initial evaluation
may be done without a referral or prescription.

1. The occupational therapist must also be:

a. registered (OTR) by the American Occupational
Therapy Association, Inc. (AOTA); or

b. agraduate of a program approved by the Council
on Medical Education of the American Medical Association
and engaged in the supplemental clinical experience before
registration by the AOTA.

2. Services provided under the direction of an
occupational therapist must be provided by an occupational
therapist assistant certified by the AOTA, who is licensed to
assist in the practice of occupational therapy under the
supervision of an occupational therapist licensed in
Louisiana.

educational
for



D. Physical Therapy Services. Physical therapy services
must be provided by or under the directions of a qualified
physical therapist in accordance with state licensing
standards of the State Examiners Board for Physical
Therapists. The physical therapist must be a graduate of a
program of physical therapy approved by both the Council in
Medical Education of the American Medical Association and
the American Physical Therapy Association or its equivalent.
Physical therapy treatment requires a written referral or
prescription by a physician licensed in Louisiana on at least
an annual basis. An initial evaluation does not require such
referral or prescription.

E. Psychological services must be provided by a:

1. Louisiana licensed physician;

2. psychiatrist;

3. psychologist; or

4. certified school psychologist.

F. Counseling services must be provided by a:

1. licensed professional counselor;

2. licensed clinical social worker; or

3. graduate social worker with supervision in
accordance with the state licensing standards of the State
Board of Social Work Examiners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1034 (May 2004), amended LR 31:
§7105. Reimbursement

A. Early Intervention Centers. Reimbursement for
rehabilitation services rendered to Medicaid recipients who
are age 0 up to 3 provided by EPSDT early intervention
center providers is as follows.

Procedure Rate
Electrical stimulation $17
Physical therapy-one area—therapeutic-30 minutes $17
Physical therapy-neuromuscular reed-30 minutes $17
Physical therapy-gait training-30 minutes $34
Orthotic training $14
Kinetic act one area-30 minutes $14
Physical performance test $14
Physical therapy evaluation/re-evaluation $92
Occupational therapy evaluation/re-evaluation $70
Speech/language evaluation/re-evaluation $70
Speech/language therapy—30 minutes $ 26
Speech/language therapy-add 15 minutes $13
Group speech/language/hearing therapy—30 minutes $ 26
Speech group therapy—20 minutes $13
Speech group therapy—add 15 minutes $13
Group Speech/language/hearing therapy—1 hour $52
Speech/language/hearing therapy—20 minutes $17
Speech/language/hearing therapy—1 hour $52
Procedures and modalities—30 minutes $34
Procedures and modalities—45 minutes $52

B. Local Educational Agencies. All local education
agencies that participate in Medicaid as EPSDT health
services providers must submit a signed school system
certification of understanding (PE-50 EPSDT provider
supplement agreement "C") in order to receive the new
reimbursement rates for these services. The new
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reimbursement rates will not be activated until a completed
PE-50 EPSDT provider supplement agreement AC@ form has
been received from all of the local education agencies
enrolled as EPSDT health services providers.

C. Rates for services provided by local education
agencies will be established by dividing total costs related to
providing the service, less any federal funds, by the total
units of service provided. This will be determined as
follows:

1. total costs will consist of salaries, benefits and an
allocation of indirect costs;

2. annual salaries and benefits will be obtained each
rebasing year for all direct service personnel;

3. indirect costs will be allocated using the
unrestricted indirect cost rate calculated by the Department
of Education;

4. atime study will be conducted each rebasing year
using the random moment sampling methodology. The time
study will determine the percentage of time direct service
personnel spend on billable services;

5. total costs will be multiplied by the percentage of
direct service time to determine the amount of allocable
costs;

6. allocable costs will then be multiplied by the
Medicaid discount factor for this program;

7. discounted costs will be divided by total units of
service billed for the year to determine cost per unit of
service;

8. current rates will be inflated and paid as an interim
rate. At the end of the first year, costs and time study results
will be obtained and rates will be calculated for a
representative sample of the school districts. The median of
this sample will then be used to set a state-wide rate. The
State will then calculate the difference between the
calculated state-wide rate time the units billed and compare
this to the amount paid to the district during the base year. A
retroactive adjustment will then be paid to each district;

9. the state-wide rate will be inflated using wage
inflation factors, and become the per unit rate for the year
"Base Year Plus 1;" and

10. rebasing will be done at least every three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to all inquiries regarding this Emergency
Rule. A copy of this Emergency Rule is available for review
by interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0410#066
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Non-Emergency Medical Transportation
ServicesCReimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq. and shall be in
effect for the maximum period allowed under the Act or until
adoption of the Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
coverage and reimbursement for non-emergency medical
transportation services. Reimbursement for these services is
the base rate established by the bureau minus the amount
which any third party coverage would pay. As a result of the
allocation of additional funds by the Legislature during the
2003 Regular Session, the bureau increased the
reimbursement fees for certain designated procedures
(Louisiana Register, Volume 30, Number 1). As a result of
the allocation of additional funds by the Legislature during
the 2004 Regular Session, the bureau has determined that it
is necessary to increase the reimbursement fees for non-
emergency medical transportation services. This action is
being taken to promote the health and welfare of recipients
and to maintain access to non-emergency medical
transportation services by encouraging the continued
participation of these providers in the Medicaid Program. It
is estimated that implementation of this Emergency Rule
will increase expenditures for non-emergency medical
transportation services by approximately $337,265 for the
state fiscal year 2004-2005.

Emergency Rule

Effective for dates of service November 1, 2004 through
January 31, 2005, the Department of Health and Hospitals,
Office of the Secretary, Bureau of Health Services Financing
increases the reimbursement for non-emergency medical
transportation services by 15 percent of the rates in effect on
October 31, 2004. Non-emergency medical transportation
provided by friends and family is not included in this
reimbursement increase.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
04104067
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private and Public Non-State Owned and Operated
HospitalsClnpatient Psychiatric Services
Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq. and shall be in
effect for the maximum period allowed under the Act or until
adoption of the Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the prospective reimbursement
methodology for inpatient psychiatric hospital services
provided in either a free-standing psychiatric hospital or
distinct part psychiatric unit of an acute care general hospital
(Louisiana Register, Volume 19, Number 6). This Rule was
subsequently amended to discontinue the practice of
automatically applying an inflation adjustment to the
reimbursement rates for inpatient psychiatric services in
those years when the rates are not rebased (Louisiana
Register, Volume 25, Number 5). The bureau promulgated an
Emergency Rule effective April 1, 2004 that increased the
reimbursement for inpatient psychiatric hospital services
provided in private and public non-state owned and operated
free-standing psychiatric hospitals and distinct part
psychiatric units (Louisiana Register, Volume 30, Number
4). As a result of the allocation of additional funds by the
Legislature during the 2004 Regular Session, the bureau
repealed the April 1, 2004 Rule and promulgated an
Emergency Rule that rebases the reimbursement rates paid
for inpatient psychiatric hospital services provided in private
and public non-state owned and operated free-standing
psychiatric hospitals and distinct part psychiatric units based
on the weighted average for costs reported on the cost report
ending in SFY 2002. (Louisiana Register, Volume 30,
Number 7) This Emergency Rule is being promulgated to
continue the provisions contained in the July 1, 2004 Rule.
This action is being taken to protect the health and welfare
of Medicaid recipients by encouraging the continued
participation of hospitals that furnish psychiatric services in
the Medicaid Program.

Emergency Rule

Effective for dates of service on or after October 30, 2004,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repeals the
April 1, 2004 Emergency Rule and increases the
reimbursement for inpatient psychiatric hospital services
provided in private and public non-state owned and operated
free-standing psychiatric hospitals and distinct part
psychiatric units based on the weighted average for costs
reported on the cost report ending in SFY 2002. The costs
utilized to determine the weighted average shall include all
free-standing psychiatric hospitals and distinct part



psychiatric units providing services to Medicaid recipients in
the state. Costs shall be trended to the midpoint of the rate
year using the Medicare PPS Market Basket Index. The
application of inflationary adjustments in subsequent years
shall be contingent on the appropriation of funds by the
Legislature.

Implementation of the provisions of this rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services and the Governor's signing of the
Appropriation Bill with funding for the reimbursement
increase for these hospitals.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to all inquiries regarding this Emergency
Rule. A copy of this Emergency Rule is available for review
by interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
04104070

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Intermediate Care Facilities for the Mentally
RetardedCReimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule on October 20, 1989 which established the
reimbursement methodology for private intermediate care
facilities for the mentally retarded (ICFs-MR) (Louisiana
Register, Volume 15, Number 10). This Rule was
subsequently amended to discontinue the practice of
automatically applying an inflation adjustment to the
reimbursement rates in those years when the rates are not
rebased (Louisiana Register, Volume 25, Number 6).

In response to a budgetary shortfall, the bureau reduced
the reimbursement paid to private (non-state) intermediate
care facilities for the mentally retarded to 99.2 percent (a .8
percent reduction) of the per diem rates in effect on
September 30, 2003 (Louisiana Register, Volume 29,
Number 9). As a result of the allocation of additional funds
by the Legislature during the 2004 Regular Session, the
bureau promulgated an Emergency Rule to increases
reimbursement to private intermediate care facilities for the
mentally retarded by 4 percent of the per diem rates in effect
on June 30, 2004, net of the provider fees. (Louisiana
Register, Volume 30, Number 7) This Emergency Rule is
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being promulgated to continue provisions contained in the
July 1, 2004 Rule. This action is being taken to protect the
health and welfare of Medicaid recipients by encouraging
the continued participation of private intermediate care
facilities for the mentally retarded that furnish services in the
Medicaid Program.

Emergency Rule

Effective for dates of service on or after October 30, 2004
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement paid to private intermediate care facilities for
the mentally retarded by 4 percent of the per diem rates in
effect on June 30, 2004, net of the provider fees.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services and the Governor's signing of the
Appropriation Bill with funding for the reimbursement
increase for these facilities.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to all inquiries regarding this Emergency
Rule. A copy of this Emergency Rule is available for review
by interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0410#069

DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Developmental and Socialization Activities Program
for Foster Children (LAC 67:V.3507)

The Department of Social Services, Office of Community
Services, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), to adopt
LAC 67:V, Subpart 5, Foster Care, Chapter 35, Payments,
Reimbursements, and Expenditures, §3507, Developmental
and Socialization Activities for Foster Children, effective
November 4, 2004. This Emergency Rule shall remain in
effect for a period of 120 days. This declaration is necessary
to extend the original Emergency Rule of July 7, 2004, since
it is effective for a maximum of 120 days and will expire
before the final Rule takes effect. (The final Rule will be
published in February 2005).

Emergency action is necessary in this matter due to
reductions in the FY 2004-2005 operating budget of the
Office of Community Services that resulted in loss of
revenue for recreation items, developmental and
socialization activities for foster children. This Emergency
Rule is to access the availability of funds through the Office
of Family Support Temporary Assistance to Needy Families
(TANF), to prevent the loss of the most critical components
of a previously available service to foster children. By
accessing the alternate funding source, a limited but critical
component of the service necessary for the healthy
development of children will be provided. The negative
impact of state revenue losses that the budget reductions
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would otherwise have inflicted upon foster children and
families is minimized by this action. The Office of
Community Service will provide developmental and
socialization activities and related items for children ages 6
through 17 who are in the custody of the DSS. The provision
of this service to foster children is related to the achievement
of the TANF goal to reduce out-of-wedlock pregnancies. By
providing appropriate developmental and socialization
activities to improve self-esteem and appropriate peer
interaction, foster children will have opportunities to learn
and grow into mature adults who can provide safe and stable
families for future generations.
Title 67
SOCIAL SERVICES
Part V. Community Services
Subpart 5. Foster Care
Payments, Reimbursables, and
Expenditures
83507. Developmental and Socialization Activities for
Foster Children Program

A. The Department of Social Services, Office of
Community Services will only provide for separate
reimbursement or expenditure of the cost of organized
developmental and socialization activities and related items
for foster children ages 6 through 17 who reside in a foster
home  setting, certified and non-certified.  This
reimbursement or expenditure for developmental and
socialization activities and related items is separate from the
board rate provided, in order to improve self-esteem and
appropriate peer interaction for foster children and to
prevent out of wedlock pregnancies. The activities shall
address specific areas of need such as building self-
confidence, physical coordination, or improving peer
interactions.

B. Eligibility is limited to foster children ages six
through seventeen, who are in a foster home setting, certified
or non-certified.

C. The maximum allowable amount for a child is limited
to $300 a calendar year based on the availability of TANF
funding. The child must be at least 6 years old at the
beginning of the calendar year for the $300 maximum
allowable to be available.

D. The allowable activities and related items must be
purposefully planned by the foster care worker and the
child's foster parent to meet a specific need that is addressed
in the case plan for the child. It is not planned that every
child will have an identified need that can be met only
through reimbursement or expenditure under this program.
The foster care worker and foster parent shall discuss the
child’s developmental and socialization needs and the
available resources to meet the child's needs. Only when
there is no other feasible resource to meet the child’s
developmental and socialization need will TANF funds be
utilized.

E. The allowable activities include such activities as
summer camps; community organization/church/school
sponsored trips; memberships in organizations such as
Scouts or community sports teams and similar activities; and
self-improvement or skill development classes such as
music, art, dance, gymnastics, and swimming lessons.
Musical instruments, supplies and safety devices or
equipment, specialized clothing, and other related items

Chapter 35.
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required to participate in these activities are allowable for
reimbursement or expenditure under this program as well as
the activity.

AUTHORITY NOTE: Promulgated in accordance with 42 U.
S. C. 601 et seq.; R.S. 46:231, R.S. 36:474, R.S. 36:476 and 477,
and R.S. 46:51

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 31:

Ann Silverberg Williamson

Secretary
04104059

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

CCAPCImmunization and Age Verification
(LAC 67:111.5103 and 5107)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111.5103 and 5107 in the Child Care Assistance
Program (CCAP), effective October 1, 2004. This Rule shall
remain in effect for a period of 120 days.

Amendments are necessary to the CCAP Program in order
to comply with the federal mandate that all children
receiving child care services be immunized and that
verification of such be provided and to comply with the
findings of the state audit regarding agency responsibility in
monitoring immunization in Family Child Day Care Homes.

In order to comply with federal regulations and to avoid
severe penalties or sanctions, the agency intends to amend
85103, Conditions of Eligibility, to require that families
provide proof of immunization as an eligibility requirement
for the receipt of Child Care Assistance. Additionally, §5107,
Child Care Providers, is being amended to remove the
provision that Family Child Day Care Home providers retain
an immunization record signed/stamped by a physician or
physician's designee on each child in care verifying the child
has had or is in the process of receiving all age-appropriate
immunizations.

Title 67
SOCIAL SERVICES
Part I11. Family Support
Subpart 12. Child Care Assistance
Chapter 51.  Child Care Assistance
Subchapter B. Child Care Assistance Program
§5103. Conditions of Eligibility

A

B. Low-income families not receiving FITAP cash
assistance, including former FITAP recipients who are given
priority consideration, must meet the following eligibility
criteria:

1.-6. ..

7. The family requests child care services, provides
the information and verification necessary for determining
eligibility and benefit amount, and meets appropriate
application requirements established by the State. Required
verification includes birth verification for all children under
18 years of age, proof of all countable household income,



proof of the hours of all employment/education/training and
effective October 1, 2004, proof of immunization for each
child in need of care.

C. ..

D. Effective October 1, 2004, all children receiving
services must be age-appropriately immunized according to
the schedule of immunizations as promulgated by the
Louisiana Office of Public Health, or be in the process of
receiving all age-appropriate immunizations. No person is
required to comply with this provision if that person or
his/her parent or guardian submits a written statement from a
physician stating that the immunization procedure is
contraindicated for medical reasons, or if the person or
his/her parent or guardian objects to the procedure on
religious grounds.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193, Act 58, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 24:356 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:1490
(June 2002), LR 29:43 (January 2003), LR 29:1106 (July 2003),
LR 29:1833 (September 2003), LR 30:496 (March 2004), LR
30:1487 (July 2004), LR 31:

85107. Child Care Providers

A -B. ..

1. To be eligible for participation, a Family Child Day
Care Home provider must sign a provider agreement,
complete a request for registration and Form W-9, pay
appropriate fees, furnish verification of Social Security
number and residential address, provide proof that he/she is
at least 18 years of age, and meet all registration
requirements including:

a-f. .
g. Repealed.

B.2-G2. ..

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, PL. 104-193, Act 152, 2002 First
Extraordinary Session, Act 13, 2002 Reg. Session, Act 58, 2003
Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 24:357(February
1998), amended LR 25:2444(December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:349
(February 2002) LR 28:1491 (June 2002), LR 29:43 (January
2003), LR 29: 189 (February 2003), LR 30:496 (March 2004), LR
30:1484 (July 2004), LR 30:1487 (July 2004), LR 31:

Ann Silverberg Williamson

Secretary
04104017

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

STEP/FITAP/KCSPCDisability Definition and Time Limits
(LAC 67:111.1221, 1247, 5321, 5705, 5715, and 5727)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111, Subpart 16, Chapter 57, Strategies to Empower
People (STEP) Program, Subpart 2, Chapter 12, Family
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Independence Temporary Assistance Program (FITAP),
Chapter 53, Kinship Care Subsidy Program (KCSP)
effective October 1, 2004. This Rule shall remain in effect
for a period of 120 days.

Studies indicate that for the majority of FITAP recipients,
24 months is not sufficient to achieve the education level or
training needed to attain living wage employment or
progress in their employment. An evaluation of the
Louisiana FITAP Program performed by Berkeley Policy
Associates (BPA) indicated that "40 percent who leave at
month 24 are not employed in the first quarter after exit"
from the program and that "those who do leave for
employment at month 24 are no better prepared in terms of
education or skill levels than other leavers.” Therefore,
pursuant to Act 675 of the 2004 Legislative Session, the
agency is amending §1247 to: modify those situations which
constitute an exemption from the 24-month time limit; allow
FITAP recipients to receive benefits beyond the state's
24-month time limit if they maintain compliance with the
STEP Family Success Agreement; and modify the criteria of
hardships that must exist in order for cash assistance to be
provided to a family that includes an adult who has received
assistance for 60 months. Section 1221 is being amended to
clarify the criteria necessary to be classified as a dependent
child. Section 5321 of the Kinship Care Subsidy Program is
being amended to align the age limit eligibility criteria in
FITAP and KCSP.

Pursuant to Act 110 of the 2004 Regular Legislative
Session, the agency is amending §5705, §5715, and 85727
of the STEP Program. Section 5705 is being amended by
redefining a work-eligible family and work-eligible recipient
in the STEP Program to remove the requirement that a
recipient be permanently disabled and by removing
temporary incapacity or illness from the definition of
temporary exception. Section 5715 is being amended
regarding temporary exceptions and the state's 24-month
time limit. Section 5727 is being amended to clarify criteria
for completion of a Family Transition Assessment.

The authorization for emergency action is contained in HB
1 of the 2004 Regular Session of the Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part I1l. FamilySupport
Subpart 2. Family Independence Temporary
Assistance Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1221. Age Limit
A. Adependent child must be:
1. .
2. 18 years of age and enrolled in a secondary school
or its equivalent.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474 and R.S. 46:231.2; Act 58, 2003
Reg. Session, Act 675, 2004 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2448 (December
1999), amended LR 30:494 (March 2004), LR 31:

81247. Time Limits

A

Chapter 12.
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B. The following situations represent exemptions from
the 24-month time limit:

1. effective October 1, 2004, all adults included in the
assistance unit are incapacitated or disabled; or
2. .

C. An extension of the 24-month time limit may be

granted in the following situations effective October 1, 2004:

1. anindividual maintains compliance with the Family
Success Agreement (FSA);

2.-3. ..

4. other hardships have occurred which affect the
individual's ability to obtain employment.

D. Eligibility for cash assistance under a program funded
by Part IV of the Social Security Act is limited to a lifetime
limit of 60 months. No cash assistance will be provided to a
family that includes an adult who has received assistance for
60 months (whether or not consecutive) unless one of the
following hardships exist (in households with two caretaker
relatives, both caretaker relatives must meet at least one of
these criteria) effective October 1, 2004

1. factors relating to job availability are unfavorable;

2. an individual loses his job as a result of factors not
related to his job performance;

3. other hardships have occurred which affect the
individual's ability to obtain employment.

E. ..

AUTHORITY NOTE: Promulgated in accordance with 42
US.C. 601 et seq., R.S. 36:474, R.S. 46:231.6. and R.S.
46:460.5(A)(3); Act 58, 2003 Reg. Session; Act 675, 2004 Regular
Session

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2453 (December
1999), amended LR 26:349 (February 2000), LR 27:2263
(December 2001), LR 30:494 (March 2004), LR 31:

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
85321. Age Limit
A. Adependent child must be:
1. ..
2. 18 years of age and enrolled in a secondary school
or its equivalent.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B and R.S. 46:237;
Act 58, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 26:352 (February
2000), amended LR 30:496 (March 2004), LR 31:

Subpart 16. Strategies to Empower People (STEP)
Program
Strategies to Empower People (STEP)
Program
Subchapter A. Designation and Authority of State
Agency
85705. Definitions

Chapter 57.

* % %

Temporary ExceptionCa limited time period in which the
work-eligible recipient does not have to participate in an
assigned work activity due to unavailable child care or a
domestic violence situation.

Work-Eligible FamilyCa FITAP family (including cases
which do not receive cash because their benefit would be
less than $10) which includes at least one adult under age 60
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or a teen head of household who is not disabled or
incapacitated, or who is not caring for a family member who
is disabled or incapacitated as documented by a medical
professional.

Work-Eligible RecipientCan adult under age 60 or a teen
head of household who is included in a work-eligible family
and who is not disabled or incapacitated, or who is not
caring for a family member who is disabled or incapacitated,
as documented by a medical professional.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session;
Act 110, 2004 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:497 (March
2004), amended LR 31:

Subchapter C. Participation Requirements
85715. Temporary Exceptions

A. A work-eligible applicant or recipient of cash
assistance shall immediately participate in work activities for
the minimum number of hours per week required by federal
law unless one of the following exceptions applies. These
temporary exceptions shall not exceed six months in a
12-month period. Effective October 1, 2004, the exceptions
include:

1. inability to obtain appropriate child care; or

2. status as a victim of domestic violence based on
evidence presented to the department which may include,
but not limited to, information from law enforcement
agencies or domestic violence providers. This exception
shall only be granted if a participant develops a plan to
address the domestic violence situation and incorporates this
plan in the FSA.

B. ..

C. Participants who receive a temporary exception shall
be informed that this time is counted against their federal 60-
month time limit and state 24-month time limit for receipt of
cash assistance.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session;
Act 110 and Act 675, 2004 Reg. Session .

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:498 (March
2004), amended LR 31:

Subchapter C. Step Program Process
85727. Family Transition Assessment

A. The department shall complete a Family Transition
Assessment (FTA) to assist participants with their transition
from cash assistance. Effective October 1, 2004, the plan
will be completed with participants who have received three
of the first six months of earned income disregard, or who
are within six months of an expected transition from FITAP
for reasons other than non-compliance with program
requirements, whichever is earlier.

B. ..

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, R.S. 46:231, R.S. 46:460, and Act 58, 2003 Reg. Session;
Act 110 and Act 675, 2004 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:500 (March
2004), amended LR 31:

Ann Silverberg Williamson

Secretary
0410#019



DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF Initiatives (LAC 67:111.Chapters 55 and 56)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to repeal LAC
67:111, Subpart 15, Chapter 55, 885501, 5509-5513, 5525,
5527, 5533, 5537, 5539, 5547, 5553, 5557, 5567, 5569,
5577 and Chapter 56, Diversion Assistance Program, in its
entirety and to adopt §5579, Earned Income Tax Credit as a
new TANF Initiative. Additionally, 85541, Court-Appointed
Special Advocates, is being amended to remove specific
language regarding the TANF partner who will be
administering the program and 85561, Child-Parent
Enrichment Services Program, is being amended to specify
the public awareness portion of this quality child care
initiative program. This Emergency Rule effective
September 30, 2004, will remain in effect for a period of 120
days.

Pursuant to Act 1 of the 2004 Regular Session of the
Louisiana Legislature, the agency proposes to repeal several
of the TANF Initiatives, as funding is no longer available for
these programs. Additionally, 85579 is being adopted to
promote a public awareness and training program regarding
the benefits of claiming the earned income tax credit and
885541 and 5561 are being amended as noted above. The
authorization for emergency action in this matter is
contained in HB 1 of the 2004 Regular Session of the
Louisiana Legislature.

Title 67

SOCIAL SERVICES
Part I11. Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55. TANF Initiatives
85501. Starting Points Early Childhood Development
Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 27:2265 (December
2001), amended LR 29:715 (May 2003), repealed LR 31:

85509. Domestic Violence Services

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:351 (February
2002), amended LR 30:501 (March 2004), repealed LR 31:

85511. Micro-Enterprise Development

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session, Act 13, 2002 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Sacial Services, Office of Family Support, LR 28:871 (April 2002),
amended LR 28:2373 (November 2002), repealed LR 31:
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85513. Post-Release Skills Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:351 (February
2002), amended LR 29:715 (May 2003), repealed LR 31:

85525. Pre-GED/Skills Option Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session; Act 14, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:352 (February
2002), amended LR 30:501 (March 2004), repealed LR 31:

85527. Program Evaluation, Comprehensive Needs
Assessment, and Training

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:352 (February
2002), repealed LR 31:

85533. Transportation Services Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session, Act 13, 2002 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:352 (February
2002), LR 29:190 (February 2003), repealed LR 31:

§5537. Education and Training

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:353 (February
2002), repealed LR 31:

85539. Truancy Assessment and Service Centers

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session; Act 14, 2003 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:353 (February 2002),
amended LR 30:502 (March 2004), repealed LR 31:

85541. Court-Appointed Special Advocates

A. OFS shall enter into Memoranda of Understanding to
provide services to needy children identified as abused or
neglected who are at risk of being placed in foster care or,
are already in foster care. Community advocates provide
information gathering and reporting, determination of and
advocacy for the children's best interests, and case
monitoring to provide for the safe and stable maintenance of
the children or return to their own home.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session; Act 1, 2004 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:871 (April 2002),
amended LR 31:
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85547. Housing Services

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session; Act 13, 2002 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Sacial Services, Office of Family Support, LR 28:871 (April 2002),
amended LR 28:2374 (November 2002), repealed LR 31:

85553. Substance Abuse Treatment Program for Office
of Community Services Clients
(Effective July 1, 2002)

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2375 (November
2002), repealed LR 31:

85557. Energy Assistance Program for
Low-Income Families
(Effective July 1, 2002)

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 13, 2002 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2375 (November
2002), repealed LR 31:

85561. Child-Parent Enrichment Services
and Public Awareness Program
(Effective September 30, 2004)

A. The Department of Social Services, Office of Family
Support, shall enter into Memoranda of Understanding or
contracts to create quality, early childhood education and
parenting programs at various sites, such as schools, Head
Start Centers, churches, and Class A Day Care Centers to
provide children with age-appropriate services during the
school year, school holidays, summer months and before-
and-after school and to provide parents, legal guardians, or
caretaker relatives of children with parenting and
adult/family educational services. A Public Awareness
Program will develop public education materials for parents,
providers, professionals, and interested parties to: promote
applications for CCAP; assist providers; encourage eligible
families to apply for services offered through OFS; and
educate parents and others who have an interest in children
and families about criteria of quality child care and the needs
of young children.

B. Services offered by providers meet the TANF goals to
prevent and reduce the incidence of out-of-wedlock births by
providing supervised, safe environments for children thus
limiting the opportunities for engaging in risky behaviors,
and to encourage the formation and maintenance of two-
parent families by providing educational services to parents
or other caretakers to increase their own literacy level and
effectiveness as a caregiver, and to foster positive interaction
with their children.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 29:190 (February
2003), amended LR 31:
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85567. Parental Involvement Services Program
(Effective September 30, 2002)

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 29:191 (February
2003), repealed LR 31:

85569. Alternatives to Abortion Services Program
(Effective September 30, 2002)

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 29:191 (February
2003), repealed LR 31:

85577. Skills Training for Incarcerated Fathers

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 14, 2003 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 30:502 (March
2004), repealed LR 31:

85579. Earned Income Tax Credit (EITC) Program

A. The agency has entered into contracts to provide a
public awareness and education regarding the benefits of
claiming the Earned Income Tax Credit (EITC) Program.
Strategies include collaboration with the IRS and the
expansion of existing outreach activities that work in
conjunction with free taxpayer assistance.

B. These services meet the TANF goal to encourage the
formation and maintenance of two-parent families.

C. Eligibility for services is not limited to needy
families.

D. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 1, 2004 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 31:

Chapter 56.  Diversion Assistance Program (DAP)
85601. General Authority

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2566 (December
2002), repealed LR 31:

Subchapter A. Application, Determination of Eligibility,
and Furnishing Assistance
85603. Application Date

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2566 (December
2002), repealed LR 31:

§5605. Standard Filing Unit

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.



HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2566 (December
2002), repealed LR 31:

85607. Application Time Limit

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2566 (December
2002), repealed LR 31:

85609. Certification Period and Payment Amounts

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2566 (December
2002), repealed LR 31:

85611. Domestic Violence

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2567 (December
2002), repealed LR 31:

Subchapter B. Conditions of Eligibility
85613. Citizenship

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., and Act 13, 2002
Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2567 (December
2002), repealed LR 31:

85615. Enumeration

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2567 (December
2002), repealed LR 31:

85617. Living in the Home of a Qualified Relative

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2567 (December
2002), repealed LR 31:

85619. Income

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L. 104-
193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 28:2567 (December 2002),
repealed LR 31:

85621. Residency

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2568 (December
2002), repealed LR 31:
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85623. Resources

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2568 (December
2002), repealed LR 31:
85625. Work Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2568 (December
2002), repealed LR 31:
85627. Job Loss Factors

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2568 (December
2002), repealed LR 31:
85629. Fleeing Felons and Probation/Parole Violators

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2569 (December
2002), repealed LR 31:
85631. Strikers

Repealed.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193 and R.S. 46:231, and Act 13, 2002 Regular Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:2569 (December
2002), repealed LR 31:

Ann Silverberg Williamson

Secretary
0410#018

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF InitiativesCDevelopmental and Socialization
Activities Program for Foster Children (LAC 67:111.5579)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt
85579, Developmental and Socialization Activities Program
for Foster Children, effective November 4, 2004. This
Emergency Rule will remain in effect for a period of 120
days. This declaration is necessary to extend the original
Emergency Rule of July 7, 2004, since it is effective for a
maximum of 120 days and will expire before the final Rule
takes effect. (The final Rule will be published in February
2005.)
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The Office of Family Support will provide funding to the
Office of Community Services for the Developmental and
Socialization Activities Program for Foster Children to assist
in addressing a foster child's developmental and socialization
needs through organized activities.

The authorization for emergency action in this matter is
contained in HB 1 of the 2004 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part I11. Family Support
Subpart 15. Temporary Assistance to Needy Families

(TANF) Initiatives

Chapter 55.  TANF Initiatives
85579. Developmental and Socialization Activities

Program for Foster Children

A. OFS shall enter into a Memorandum of
Understanding (MOU) with the Office of Community
Services (OCS), to provide funds to assist in addressing a
foster child's developmental or socialization needs through
organized activities. The activities shall address specific
areas such as building self-confidence, physical
coordination, or improving peer interactions.

B. Eligibility for services is limited to foster children age
6 through 17, who are in a certified or non-certified foster
home.

C. These services meet the TANF goal to reduce out-of-
wedlock  pregnancies by  providing  appropriate
developmental and socialization activities that will improve
self-esteem and appropriate peer interaction.

D. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; HB 1, 2004 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 31:

Ann Silverburg Williamson

Secretary
0410#060
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DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the Louisiana
State Employees' Retirement System

Emergency Refunds (LAC 58.1.1301)

Under the authority of R.S. 11:515 and in accordance with
R.S. 49:951 et seq., the Department of the Treasury, Board
of Trustees of the Louisiana State Employees' Retirement
System ("LASERS") advertises its intent to amend LAC
58.1.1301.

This emergency enactment is necessary to more efficiently
administer refunds of accumulated employee contributions.
The Rule is also being adopted in identical form through the
ordinary promulgation process.

This Rule shall become effective on October 8, 2004, and
shall remain in effect for 120 days or until they become
effective through the normal promulgation process,
whichever comes first.

Title 58
RETIREMENT
Part I. Louisiana State Employees' Retirement System
Chapter 13.  Emergency Refunds
81301. Conditions Giving Rise to an Emergency Refund

A -B. ..

C. Emergency refunds are available on a one-time basis
only. Once a member has taken advantage of this single
opportunity and has received a refund under the terms of this
chapter, that member shall no longer be eligible for an
emergency refund.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:515 and R.S. 11:537(B).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the State Employees' Retirement
System, LR 22:373 (May 1996), amended LR 23:1710 (December
1997) LR 31:

Cindy Rougeou
Assistant Director
0410#056



Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Organic Farming (LAC 7:XLIIl.Chapter 1)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, hereby adopts regulations
governing the state's organic certification program.

The United States Congress passed legislation that
preempts the regulations of organic certification programs
by the states. The United States Department of Agriculture
has adopted rules and regulations governing organic
certification programs. Therefore, the Department of
Agriculture and Forestry is repealing the department's rules
and regulations governing the organic certification program
in Louisiana. The department is enacting a fee schedule for
providing organic certification services as authorized by
federal regulations.

All previous regulations, Sections 101-129, of the
department governing the organic certification program are
repealed. Sections 101 and 103 are re-enacted to read as
follows.

This Rule is enabled by R.S. 40:608.3.

Title 7
AGRICULTURE AND ANIMALS
Part XLIIl. Organic Farming
Chapter 1. Organic Certification Program
8101. Organic Certification

A. Organic certification is governed by federal
regulations which may be found in the Code of Federal
Regulations Volume 65, Number 246, Part 1V, 7 CFR Part
205, Subparts A-E, and Subpart G, Sections 600-607, 642-
663, 670-681.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3 and 7 CFR 205.642.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 30:2255 (October 2004).

8103. Organic Certification Fees

A. Producers, processors, handlers, and distributors
participating in the National Organic Program certified by
the Department of Agriculture and Forestry will be charged
organic certification fees.

B. The organic application fee, organic certification fee
or annual update fee shall be paid by new applicants or those
applicants updating organic certification and shall be paid in
accordance with the following schedule.

Organic Certification Fee Schedule
A nonrefundable $25 application fee is required for all business types.
(Submitted with organic certification application.)

Organic Business Type Initial | Annual Update
ProducerCLand Area Based on $
Acres
Less than 5 acres 150 | 75

2255

5 to 25 acres 200 100
Greater than 25 acres 300 150
PlusCEach additional Increment of 50 50
25 acres

ProducerCLand Area Based on $
Square Feet

Less than 250 sqg. ft. 100 50
250 to 1000 sq. ft. 150 75
Greater than 1000 sq. ft. 200 100
PlusCEach Additional Increment of 50 50
250 sq. ft.

Handler/Processor $
Handler/Processor 500 500
HandlerCDistributor only 300 300

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3 and 7 CFR 205.642.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 30:2255 (October 2004).

8105. Certification; Evaluation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:394 (April 1994), repealed LR 30:2255 (October
2004).

8107.  Certification; Transitional Period

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:395 (April 1994), repealed LR 30:2255 (October
2004).

8109. Recertification

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:395 (April 1994), repealed LR 30:2255 (October
2004).

8111.  Required Records; Verification

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:395 (April 1994), repealed LR 30:2255 (October

2004).
8113.  Auditing
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:395 (April 1994), repealed LR 30:2255 (October
2004).

8115.  Louisiana Certified Organic Mark

Repealed.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:395 (April 1994), repealed LR 30:2255 (October
2004).

§117.  Conditions of Retail Sale

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:396 (April 1994), repealed LR 30:2256 (October
2004).

8119. Drugs and Medicinal Claims

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:396 (April 1994), repealed LR 30:2256 (October
2004).

8121. Enforcement and Complaint Investigation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:396 (April 1994), repealed LR 30:2256 (October
2004).

8123.  Organic Certification Inspection Fees

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:396 (April 1994), repealed LR 30:2256 (October
2004).

8125. Louisiana Organic Standards Advisory Council

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:397 (April 1994), repealed LR 30:2256 (October
2004).

8127.  Prohibited Acts

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:397 (April 1994), repealed LR 30:2256 (October
2004).

§129. Penalties

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20:397 (April 1994), repealed LR 30:2256 (October
2004).

Bob Odom

Commissioner
04104078
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RULE

Board of Elementary and Secondary Education

Bulletin 111CLouisiana School, District, and State
Accountability System
(LAC 28:LXXXIII.Chapters 7, 15, 17, and 31)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 111CThe Louisiana School,
District, and State  Accountability —System (LAC
28:LXXXII). Act 478 of the 1997 Regular Legislative
Session called for the development of an accountability
system for the purpose of implementing fundamental
changes in classroom teaching by helping schools and
communities focus on improved student achievement. The
State's Accountability System is an evolving system with
different components. The changes more closely align the
State's Accountability System with the "No Child Left
Behind Act of 2001" and allow staff to expedite the release
of preliminary School Performance Scores as follows.

Recent guidelines from the U.S. Department of Education
allow some additional flexibility when considering limited
English proficient students, and consecutive years failing the
adequate yearly progress test. Appealing only current data
allows accountability decisions to be made before school
begins each fall as required by the "No Child Left Behind
Act of 2001."

Title 28
EDUCATION
Part LXXXIII. Bulletin 111CLouisiana School, District,
and State Accountability System
Chapter 7. Subgroup Component
8703. Inclusion of Students in the Subgroup
Component

A.-C3.

a. Scores shall not be included in AMO or
improvement in percent proficient calculations for LEP
students who have not been enrolled in an English-speaking
school for one full school year.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2743 (December
2003), amended LR 30:1619 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2256 (October 2004).
8709. Failing the Subgroup Component

A -B. ..

C. Any school that has failed the subgroup component in
the same subject for two consecutive years will enter school
improvement 2 (e.g. special education in mathematics in
year one and economically disadvantaged in math in year
two. The school has failed the subgroup component for two
consecutive years and therefore, must enter Sl 2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2744 (December
2003), amended LR 30:2256 (October 2004).



Chapter 15.  School Improvement (formerly
Corrective Actions)
81503. Entry into School Improvement

A.-Alb.

2. Any school that fails the subgroup component in
the same subject for two consecutive years is in school
improvement 2.

A3.-C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2745 (December
2003), amended LR 30:2257 (October 2004).

81505. Exit from School Improvement

A -A2

3. itis in school improvement for failure to meet its
required growth on the SPS component, and it meets its
required growth for one year and is not academically
unacceptable and has not failed the subgroup component in
the same subject for two consecutive years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:1619 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2257 (October 2004).
Chapter 17.  Requirements for Schools in School

Improvement (SI)
81703. School Improvement 2 Requirements (SI 2)

Al ..

2. it fails the subgroup component in the same subject
for two consecutive years; or

A3.-B.l

2. it passes the subgroup component in the same
subject that caused it to enter Sl 2 for the current year, but
not two consecutive years; or

B.3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:2257 (October 2004).

81704. School Improvement 3 Requirements

A -A2

3. it fails the subgroup component in the same subject
that caused it to enter Sl 2 for the current year; or

A4 -B.l.

2. it passes the subgroup component in the same
subject that caused it to enter Sl 3 for the current year, but
not two consecutive years; or

B.3.-D. ..

E. AIll Title 1 schools in SI 3, who have failed the
subgroup component in the same subject that caused them to
enter Sl 2, shall offer supplemental educational services to
their students as stated in Chapter 27.

E.l.-E3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:2257 (October 2004).
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81705. School Improvement 4 Requirements

A -B.2..

3. it fails the subgroup component in the same subject
that caused it to enter Sl 3 for the current year; or

B.4.-C.1. ..

2. it passes the subgroup component in the same
subject that caused it to enter Sl 4 for the current year, but
not two consecutive years; or

C3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
2003), amended LR 30:2257 (October 2004).

81706. School Improvement 5 Requirements

A -B.2..

3. it fails the subgroup component in the same subject
that caused it to enter Sl 4 for the current year; or

B.4.-C.1

2. it passes the subgroup component in the same
subject that caused it to enter SI 5 for the current year, but
not two consecutive years; or

C3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
2003), amended LR 30:2257 (October 2004).

81707. School Improvement 6 Requirements

A.-B.2...

3. it fails the subgroup component in the same subject
that caused it to enter Sl 5 for the current year; or

B.4.-C.1

2. it passes the subgroup component in the same
subject that caused it to enter Sl 6 for the current year, but
not two consecutive years; or

C3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
2003), amended LR 30:2257 (October 2004).

Chapter 31.  Data Correction and Appeals/Waivers
Procedure
83101. Appeals/Waivers Process
A

B. Districts may address data errors from the most recent
spring test administration, and attendance and dropout data
from the prior academic year that were not addressed during
the data clean-up period by submitting a data correction
request letter (signed by the district superintendent) by
August 1st of each year. The LDE shall review data
correction requests and make decisions regarding the
requests by September 1st. The LDE shall notify LEASs of its
decision and/or actions regarding the request by October 1st.
All data corrections approved by LDE shall be completed for
the fall final accountability results release each fall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2751 (December
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2003), amended LR 30:1620 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2257 (October 2004).
§3103. Definitions

AppealCa request for the calculation or recalculation of
the School Performance Score (SPS), growth target, and/or
subgroup component scores based on the most recent spring
test administration, and attendance and dropout data from
the prior academic year.

WaiverCa temporary "withholding” of accountability
decisions for no more than one accountability year. Waivers
shall be denied to aggrieved parties attempting to subvert the
intent of provisions outlined in the state statute.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2751 (December
2003), amended LR 30:2258 (October 2004).

83107. General Guidelines: Local Board of Education-
Level Requests

A. - B.

C. Supporting documentation for appeal/waiver requests
should clearly outline those data from the most recent spring
tests administration, and attendance and dropout data from
the prior academic year that are erroneous. Further,
computations by the local boards of education should
provide evidence that the school's SPS and/or subgroup
component results are significantly affected by the data in
question and that corrections impact rewards, or school
improvement status. The local school system shall be
responsible for supplying the LDE with information
necessary for recalculating the school's SPS and/or subgroup
component results per LDE's instructions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2752 (December
2003), amended LR 30:2258 (October 2004).

Weegie Peabody

Executive Director
0410#006

RULE

Board of Elementary and Secondary Education

Bulletin 741CLouisiana Handbook for School
AdministratorsCHigh School Diploma and Endorsements
(LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741CThe Louisiana
Handbook for School Administrators, referenced in LAC
28:1.901.A, promulgated by the Board of Elementary and
Secondary Education in LR 1:483 (November 1975). This
policy change removes the requirement that students
complete a high school major (4 primary courses + 2 related
courses, including a computer/technology course) to
graduate from high school. It restores the previous
requirements for a standard diploma of 15 required courses
and 8 elective courses. Regarding the Academic
Endorsement, the policy replaces the requirement that
students complete a high school major with the requirement

Louisiana Register Vol. 30, No. 10 October 20, 2004

2258

that students complete an "academic area of concentration™
as an eligibility requirement. "Academic area of
concentration” is defined as the TOPS curriculum plus one
additional math, science, or social studies course. The
optional articulated credit requirement for the Career/Tech
Endorsement is changed from 3 Carnegie credits to 3 college
hours to align with the requirement for the Academic
Endorsement. The policy establishes that the diploma
endorsement policy shall be effective for incoming freshmen
in 2003-2004 and thereafter.

The policy change also reflects the changes to the
mathematics program of studies. These changes are also
reflected in Policy 2.105.17. A separate Fiscal Impact
Statement has been completed for that policy change.

This change to the graduation requirements will allow
school districts more time to provide the courses necessary
for students to complete an area of concentration and will
not prevent students from receiving a diploma if they do not
complete an area of concentration but meet all other
requirements for graduation.

Title 28

EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8901.  School Approval Standards and Regulations
A. Bulletin 741
* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15), R.S. 17:7 (5), (7), (11), R.S. 17:10, 11,
R.S.17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended by the Board of Elementary and Secondary Education,
LR 26:635 (April 2000), LR 26:1260 (June 2000), LR 27:694, 695
(May 2001), LR 28:269, 272 (February 2002), LR 28:991 (May
2002), LR 28:1187 (June 2002), LR 28:1724, 1725, 1726 (August
2004), LR:1936, 1937 (September 2002) LR 28:2182 (October
2002), LR 28:2322, 2323 (November 2002) LR 28:2498
(December 2002), LR 29:33 (January 2003), LR 29:117 (February
2003), LR 29:286, 287, 299 (March 2003), LR 29:552, 553 (April
2003), LR 29:670 May (2003), LR 20:865, 866 (June 2003), LR
29:1070 (July 2004), LR 29:1802, 1812 (September 2003) LR
20:2014 (October 2003), LR 29:2367, 2368 (November 2003), LR
29:2757, 2760 (December 2003), LR 30:394, 395 (March 2004),
LR 30:773, 774 (April 2004), LR 30:1148, 1149, (June 2003), LR
30:1457 (July 2003), LR 30:1620, 1621 (August 2003), (LR
30:2258 (October 2004).

* * %
2.099.02 High School Diploma and Endorsements
Standard Diploma

The 23 units required for graduation shall include 15
required units and 8 elective units; the elective units can be
earned at technical colleges as provided in Standard
2.103.35.

High School Area of Concentration

All high schools shall provide students the opportunity to
complete an area of concentration with an academic focus
and/or a career focus.

1. To complete an academic area of concentration,
students shall meet the current course requirements for the
Tuition Opportunity Program for Students (TOPS)
Opportunity Award plus one additional Carnegie unit in
mathematics, science, or social studies.



2. To complete a career area of concentration, students
shall meet the minimum requirements for graduation
including four elective primary credits in the area of
concentration and two related elective credits, including one
computer/technology course.

The computer/technology course shall be one of the
following:

Computer/Technology Literacy (1/2 credit)
Computer  Applications or Business
Applications (1 credit)
Computer Architecture (1 credit)
Computer Science I, 11 (1 credit each)
Computer Systems and Networking I, I1 (1 credit each)
Desktop Publishing (1/2 credit)
Digital Graphics & Animation (1/2 credit)
Multimedia Presentations (1 credit)
Web Mastering or Web Design (1/2 credit)
Independent Study in Technology Applications
(1 credit)
Word Processing (1 credit)
Telecommunications (1/2 credit)
Introduction to Business Computer Applications
(1 credit)
Technology Education Computer Applications
(1 credit)
Advanced Technical Drafting (1 credit)
Computer Electronics | (1 credit)
Computer Electronics 11 (1 credit)
Academic Endorsement
Graduating seniors in 2005 and thereafter who meet the
requirements for a standard diploma, and satisfy the
following performance indicators shall be eligible for an
academic endorsement to the standard diploma.

1. Students shall complete the academic area of
concentration.

2. Students shall pass all four components of the GEE
21 with a score of Basic or above, or one of the following
combinations of scores with the English Language Arts
score at Basic or above.

« One Approaching Basic, 1 Mastery or Advanced,

Basic or above in the remaining two

« Two Approaching Basic, 2 Mastery or above

3. Students shall complete one of the following
requirements.

« Senior Project

« One Carnegie unit in an AP course with a score of 3

or higher on the AP exam

« One Carnegie unit in an IB course with a score of 4

or higher on the IB exam

o Three college hours of non-remedial, articulated

credit in mathematics, social studies, science, foreign

language, or English Language Arts

4. Students shall meet the current minimum grade-
point average requirement for the TOPS Opportunity Award.

5. Students shall achieve an ACT Composite Score of
23.

Career/Technical Endorsement

Graduating seniors in 2005 and thereafter who meet the
requirements for a standard diploma, and satisfy the
following performance indicators shall be eligible for a
career/technical endorsement to the standard diploma.

Computer
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1. Students shall meet the current course requirements
for the Tuition Opportunity Program for Students (TOPS)
Opportunity Award or the TOPS Tech Award.

2. Students shall complete the career
concentration.

3. Students shall pass the English Language Arts,
mathematics, science, and social studies components of the
GEE 21 at the Approaching Basic level or above.

4. Students shall complete a minimum of 90 work
hours of work-based learning experience (as defined in the
SDE Diploma Endorsement Guidebook) and complete one
of the following requirements:

e Industry-based certification from the

industry-based certifications approved by BESE

« Three college hours in a Career/Technical area that

articulate to a postsecondary institution, either by

actually obtaining the credits and/or being waved from
having to take such hours

area of

list of

Industry-based certification is a portable, recognized credential (tangible
evidence) that an individual has successfully demonstrated skill
competencies on a core set of content and performance standards in a
specific set of work-related tasks, single occupational area, or a cluster of
related occupational areas.

Articulated credit/dual enrollment is a program of study allowing high
school students to earn credits toward a high school diploma and a
postsecondary degree or certification simultaneously. Written agreements
formalize programs of study, the transfer of academic and vocational credits
among institutions, and the role of secondary and postsecondary instructors.

5. Students shall meet the current minimum grade-
point average requirement for the TOPS Opportunity Award
or the TOPS Tech Award.

6. Students shall achieve the current minimum ACT
Composite Score (or SAT Equivalent) for the TOPS
Opportunity Award or the TOPS Tech Award.

Minimum Requirements for High School Graduation

English 4 units
Shall be English I, Il, and 111, in consecutive order; and
English IV or Business English.

Mathematics 3 units

(Effective for incoming freshmen 2005-2006 and
beyond.)
All students must complete one of the following:

e Algebral (1 unit) or

o Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units) or

o Integrated Mathematics I (1 unit)
The remaining unit(s) shall come from the following:
Integrated Mathematics 11, Integrated Mathematics IlI,
Geometry, Algebra Il, Financial Mathematics, Advanced
Mathematics I, Advanced Mathematics 11, Pre-Calculus,
Calculus, Probability and Statistics, and Discrete
Mathematics
(Effective for incoming freshmen 1997-98C2004-2005)
Shall be selected from the following courses and may
include a maximum of 2 entry level courses (designated
by E): Introductory Algebra/Geometry (E), Algebra I-
Part 1 (E), Algebra I-Part 2, Integrated Mathematics |
(E), Integrated Mathematics 11, Integrated Mathematics
I11, Applied Mathematics | (E), Applied Mathematics Il,
Applied Mathematics 111, Algebra | (E), Geometry,
Algebra Il, Financial Mathematics, Advanced
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Mathematics I, Advanced Mathematics 11, Pre-Calculus,
Calculus, Probability and Statistics, and Discrete
Mathematics
Science
Shall be 1 unit of Biology I;
1 unit of Physical Science or Integrated Science (but not
both), or Chemistry I, Physics I, or Physics of
Technology I;
1 unit from Aerospace Science, Biology Il, Chemistry Il,
Earth Science, Environmental Science, Physics II,
Physics of Technology |1, Agriscience I, Agriscience I,
or any other course not already taken from the Physical
Science cluster, or a locally designed elective.
o If a student takes Physical Science or Integrated
Science, s’/he may then take Chemistry I, Physics I, or
Physics of Technology | as the required science course.
If a student takes Chemistry I, Physics I, or Physics of
Technology | to fulfill the Physical Science
requirement, s’he may not then take Physical Science or
Integrated Science as the third required science course
but may take such courses as one of the eight allowed
elective graduation requirements.
« Both Agriscience | and Il must be completed for
one unit of science credit.
All Advanced Placement Science Courses will be
accepted for credit.
Social Studies 3 units
Shall be American History, one-half unit of Civics, one-
half unit of Free Enterprise; and one of the following:
World History, World Geography, or Western
Civilization.
Health Education 1/2 unit
Physical Education 1 1/2 units
Shall be Physical Education | and Physical Education 11,
or Adaptive Physical Education for eligible special
education students.

3 units

NOTE: The substitution of JROTC is permissible. A
maximum of four units may be used toward graduation.

Electives 8 units

Total 23 units

Refer to Standards 2.037.02 and 2.058.02 relative to
appropriate student scheduling and counseling.

Weegie Peabody

Executive Director
0410#007

RULE

Board of Elementary and Secondary Education

Bulletin 741CLouisiana Handbook for School
AdministratorsCMathematics (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741CThe Louisiana
Handbook for School Administrators, referenced in LAC
28:1.901.A, promulgated by the Board of Elementary and
Secondary Education in LR 1:483 (November 1975). This
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policy change revises the mathematics program of studies. It
requires all students to take either Algebra I, Algebra I-Pt.1
and Algebra I-Pt.2, or Integrated Math 1. The remaining
unit(s) shall come from the following: Integrated
Mathematics Il, Integrated Mathematics Ill, Geometry,
Algebra 1, Financial Mathematics, Advanced Mathematics
I, Advanced Mathematics II, Pre-Calculus, Calculus,
Probability and Statistics, and Discrete Mathematics.

The mathematics program of study was revised to ensure
that all students complete Algebra | or the equivalent, to
eliminate the possibility of students taking courses that
repeat much of the same content (e.g., Algebra | and
Integrated Math 1), to reduce the number of courses, and to
ensure that all students are completing a rigorous curriculum
that meets the requirements of the Content Standards and
Grade-level Expectations.

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations

8901. School Approval Standards and Regulations

A. Bulletin 741
* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A) (10), (11), (15), R.S. 17:7 (5), (7), (11), R.S. 17:10, 11,
R.S.17:22 (2), (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 1:483 (November 1975),
amended LR 28:269 (February 2002), LR 28:272 (February 2002),
LR 28:991 (May 2002), LR 28:1187 (June 2002), LR 30:2260
(October 2004).

* * %

Mathematics
2.105.17 Effective for 2005-2006 incoming freshmen and
thereafter, three units of mathematics shall be required for
graduation. All students must complete one of the following:

o Algebral (1 unit) or

o Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units)

e Or

o Integrated Mathematics I (1 unit)

The remaining unit(s) shall come from the following:
Integrated Mathematics Il, Integrated Mathematics 11,
Geometry, Algebra 1l, Financial Mathematics,
Advanced Mathematics I, Advanced Mathematics I,
Pre-Calculus, Calculus, Probability and Statistics, and
Discrete Mathematics.

(Effective for incoming freshmen 1997-98-2004-
2005)

The three required courses shall be selected from the
following courses and may include a maximum of two
entry level courses (designated by E): Introductory
Algebra/Geometry (E), Algebra I-Part 1 (E), Algebra
I-Part 2, Integrated Mathematics | (E), Integrated
Mathematics Il, Integrated Mathematics 111, Applied
Mathematics | (E), Applied Mathematics 11, Applied
Mathematics 111, Algebra I (E), Geometry, Algebra I,
Financial Mathematics, Advanced Mathematics I,
Advanced Mathematics 1l, Pre-Calculus, Calculus,
Probability and Statistics, and Discrete Mathematics.



Students who score at the unsatisfactory achievement level on the
mathematics component of Grade 8 LEAP 21 shall pass a high
school remedial course in mathematics before enrolling in any
course in the Secondary Program of Studies for Mathematics.

The mathematics course offerings shall be as follows.

Course Title Unit(s)
Advanced Mathematics | 1
Advanced Mathematics 1l
Algebra |

Algebra I-Part |

Algebra I-Part 11

Algebra Il

Calculus

Discrete Mathematics
Financial Mathematics
Geometry

Integrated Mathematics |
Integrated Mathematics Il
Integrated Mathematics 11
Pre-Calculus

Probability and Statistics

PR RRPRRPRPRPRRPRPRPRRERRERE

Financial Mathematics may be taught by teachers certified in

Business Education.

* * %

Weegie Peabody

Executive Director
0410#008

RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State Certification of
School PersonnelCCertification Add-On (Endorsement)
Policy for Teaching Levels and Teaching Areas Within

Levels (LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, Board of Elementary and Secondary
Education has amended Bulletin 746CLouisiana Standards
for State Certification of School Personnel, referenced in
LAC 28:1.903(A). The revision expands certification add-on
(endorsement) options for teaching levels and for teaching
areas within levels as follows: (a) Adds the requirement of
the appropriate content area exam for individuals holding
middle, secondary, mild/moderate, or an all-level K-12
certificate who wish to add Grades PK-3; (b) Expands
options for demonstrating content mastery to include course
work OR the Praxis exam for individuals holding middle,
secondary, mild/moderate, or all-level K-12 certificates who
wish to add Elementary Grades 1-5; (c) Streamlines the
process by which an individual can obtain a secondary level
add-on in a non-core academic area; and (d) Allows for
individuals to obtain an all-level K-12 add-on in health and
physical education in a streamlined fashion similar to the
other all-level K-12 add-on certification areas, and clarifies
the distinction between the two all-level music certifications
(instrumental, vocal).
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Changes to this policy expand options for teachers to add
teaching area endorsements to existing certificates. This will
ease school district compliance with certification regulations
in staffing the schools and may provide greater employment
opportunities for teachers who add endorsements to their
certificates.

Title 28

EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746
* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 1:183, 311, 399, 541
(April, July, September, December 1975), amended LR 28:2505
(December 2002), LR 29:117 (February 2003), LR 29:119
(February 2003), LR 29:121 (February 2003), LR 30:2261
(October 2004).

* * %
Certification Add-On (Endorsement) Policy
Teaching Levels and Teaching Areas Within Levels

The following requirements must be completed to add a
certification level and/or a certification area within levels to
an existing valid teaching certificate.

To add Early Childhood (Grades PK-3)
e Requirements for individual holding a valid elementary

certificate (e.g., 1-4, 1-5, 1-6, or 1-8):

1. Achieve passing score for PRAXIS Early
Childhood Education exam (#0020)
or

Accumulate 12 credit hours of combined Nursery
School and Kindergarten coursework.

e Requirements for individual holding a valid upper
elementary or middle school certificate (e.g., 4-8, 5-8,
6-8), secondary school certificate (e.g., 6-12, 7-12, 9-12),
special education mild/moderate certificate, or all-level K-
12 certificate (art, dance, foreign language, health, PE,
H&PE, music):

1. Achieve passing score for PRAXIS Elementary
Education: Content Knowledge Exam (#0014)

2. Achieve passing score for PRAXIS Early
Childhood Education Exam (#0020)
or

Accumulate 12 credit hours of combined Nursery
School and Kindergarten coursework.
3. Accumulate 9 semester hours of
coursework.
To add Elementary (Grades 1-5):
o Requirements for individual holding a wvalid early
childhood certificate (e.g., PK-K, PK-3):

1. Achieve passing score for PRAXIS Elementary
Education: Content Knowledge (#0014).

2. Achieve passing score for PRAXIS Principles of
Learning and Teaching K-6.

3. Accumulate 9 semester hours of reading, 12
semester hours of mathematics, 12 semester hours
of science, and 12 semester hours of social studies
coursework.
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e Requirements for individual holding a valid upper
elementary or middle school certificate (e.g., 4-8, 5-8,
6-8), secondary certificate (e.g., 6-12, 7-12, 9-12), special
education mild/moderate certificate, or all-level K-12
certificate (art, dance, foreign language, health, PE, H&PE,
music):

1. Achieve passing score for PRAXIS Elementary
Education: Content Knowledge (#0014)

or

Accumulate 12 semester hours of mathematics, 12
semester hours of science, 12 semester hours of
English language arts, and 12 semester hours of
social studies coursework.

2. Achieve passing score for PRAXIS Principles of
Learning and Teaching K-6.

3. Accumulate 9 semester
coursework.

To add Middle School (Grades 4-8) Specialty AreaC

English, Mathematics, Science, or Social Studies:

o Requirements for individual holding a wvalid early
childhood certificate (e.g., PK-K, PK-3), elementary
certificate (e.g., 1-4, 1-5, 1-6, 1-8), upper elementary or
middle school certificate (e.g., 4-8, 5-8, 6-8), secondary
certificate (e.g., 6-12, 7-12, 9-12), mild/moderate
certificate, or an all-level K-12 certificate (art, dance,
foreign language, health, PE, H&PE, music):

1. Achieve passing score for PRAXIS Middle School:
Specialty Area Exam in the specific content area

or

Accumulate 30 credit hours in the specialty content
area.

2. Achieve passing score for PRAXIS Principles of
Learning and Teaching 5-9.

3. Accumulate 6 semester hours of reading.

To add Secondary Specialty Core Content Area as

defined in the No Child Left Behind Act of 2001 (English,

Foreign Language, Math, Sciences, Social Studies,

Speech):

o Requirements for individual holding a wvalid early
childhood certificate (e.g., PK-K, PK-3), elementary
certificate (e.g., 1-4, 1-5, 1-6, 1-8), upper elementary or
middle school certificate (e.g., 4-8, 5-8, 6-8), or special
education mild/moderate certificate:

1. Achieve passing score for PRAXIS secondary
specialty area exam in the content area
or
Accumulate 30 credit hours in the specialty content
area.
2. Achieve passing score for PRAXIS Principles of
Learning and Teaching 7-12.

e Requirements for individual holding a valid secondary
certificate (e.g., 6-12, 7-12, 9-12) or an all-level K-12
certificate [art, dance, foreign language, health, H&PE,
music]:

1. Achieve passing score for PRAXIS secondary
specialty area exam in the content area
or
Accumulate 30 credit hours in the specialty content
area.

hours of reading
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To add Secondary Specialty Non-NCLB Content Area

(agriculture, business, computer science, family and
consumer sciences, journalism, marketing, and
technology education):

e Requirements for individual holding a valid early
childhood certificate (e.g., PK-K, PK-3), elementary
certificate (e.g., 1-4, 1-5, 1-6, 1-8), upper elementary or
middle school certificate (e.g., 4-8, 5-8, 6-8), or special
education mild/moderate certificate:

1. Achieve passing score for PRAXIS secondary
specialty area exam in the content area

or
Accumulate 21 credit hours in the specialty content
area.

2. Achieve passing score for PRAXIS Principles of
Learning and Teaching 7-12.

e Requirements for individual holding a valid secondary
certificate (e.g., 6-12, 7-12, 9-12) or an all-level K-12
certificate (art, dance, foreign language, health, H&PE,
music):

1. Achieve passing score for PRAXIS secondary
specialty area exam in the content area

or
Accumulate 21 credit hours in the specialty content
area.
To add Special Education Mild/Moderate:
e Requirements for individual holding a valid early
childhood certificate (e.g., PK-K, PK-3), elementary
certificate (e.g., 1-4, 1-5, 1-6, 1-8), upper elementary or
middle school certificate (e.g., 4-8, 5-8, 6-8), secondary
certificate (e.g., 6-12, 7-12, 9-12), or an all-level K-12
certificate [art, dance, foreign language, health, PE, H&PE,
music]:
1. Complete 15 semester hours of special education
coursework, as follows:
= Methods/Materials for
Exceptional Children (3 hrs.)

= Assessment and Evaluation of Exceptional
Learners (3 hrs.)

= Behavioral Management of
Exceptional Children (3 hrs.)

= Vocational and Transition Services for Students
with Disabilities (3 hrs.)

= Practicum in Assessment and Evaluation of M/M
Exceptional Learners (3 hrs.)

2. Earn a passing score on the PRAXIS special
education  mild/moderate  pedagogy exam(s)
required in Louisiana.

To add an All-Level (K-12) Area (art, dance, foreign

language, health & physical education, music):

e Requirements for individual holding a valid early
childhood certificate (e.g., PK-K, PK-3), elementary
certificate (e.g., 1-4, 1-5, 1-6, 1-8), upper elementary or
middle school certificate (e.g., 4-8, 5-8, 6-8), secondary
certificate (e.g., 6-12, 7-12, 9-12), all level K-12
certificate, or special education mild/moderate certificate:

1. Achieve passing score for PRAXIS specialty area
exam in area of endorsement

or
Accumulate 30 semester hours in the specialty area.

Mild/Moderate

Mild/Moderate



NOTE: An individual already certified in one Music
Education area (Instrumental Music or VVocal Music) may add
the second music area with coursework, as follows:

To add Instrumental Music, 12 semester hours to include
brass, percussion, string, and woodwind instruments;

To add Vocal Music, 12 semester hours to include piano and
voice.

NOTES:

1. For purposes of add-on endorsements, reference to a
PRAXIS exam means the current applicable exam in policy
with the current established passing scores.

2. Add-on (endorsement) certifications not identified in this
policy will continue to follow requirements currently in place

in Bulletin 746.
* % %
Weegie Peabody
Executive Director
04104009

RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State Certification of
School PersonnelCGeneral-Special Education
Mild/Moderate Undergraduate Blended Program
(LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted an amendment to  Bulletin
746CLouisiana Standards for State Certification of School
Personnel, referenced in LAC 28:1.903(A). This policy
amends the new undergraduate certification program
structure for Special Education Mild to Moderate
Disabilities, as follows: (1) Delete PK-3 program option for

Mild Moderate Disabilities, leaving options for Grades 1-5,
4-8, and 6-12 only, and thus a three-tiered rather than a four-
tiered structure; (2) Delete narrative pages detailing
licensure options and the Council for Exceptional Children
[CEC] performance based standards and review procedures;
and (3) Add footnotes stipulating that the Council for
Exception Children [CEC] performance-based standards for
accreditation and licensure must be met; that 50 percent of
student teaching hours must include working with and
actually teaching students with disabilities; that three of the
flexible hours must be in the humanities to satisfy Board of
Regents requirements; and that minimum credit hours have
been listed in the structure, but addition of content hours
may occur within flexible hours and needed further credit
hours may be added to meet additional Board of Regents
and/or institutional requirements.
Title 28
EDUCATION

Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8903. Teacher Certification Standards and Regulations

A. Bulletin 746

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), LR
28:2505 (December 2002), LR 29:117, 119 (February 2003), LR
29:119, 121 (February 2003), LR 30:2263 (October 2004).

* * *

SPECIAL EDUCATION MILD/MODERATE UNDERGRADUATE BLENDED PROGRAM
FOR GRADES 1-5, GRADES 4-8, GRADES 6-12"
Effective July 1, 2006

Mild/Moderate Special Education
Undergraduate Program Structure

Mild/Moderate
Special Education

Mild/Moderate
Special Education

Mild/Moderate
Special Education

SPECIAL EDUCATION AND CONTENT

Grades 1-5 Grades 4-8 Grades 6-12
English 12 hours 12 hours 6 hours
General Mathematics 12 hours 12 hours 6 hours
Education Sciences 15 hours 15 hours 9 hours
Coursework Social Studies 12 hours 12 hours 6 hours
Arts 3 hours 3 hours 3 hours
Special Education, Reading/ Special Education and Special Education
Language Arts and One Middle School and
Mathematics Content Area One High School
Content Area
Special Education Focus Special Education Special Education
Area: Atotal of 18 hours of Focus Area: Atotal of Focus Area: Atotal
special education 18 hours of special of 18 hours of
FOCUS AREA coursework.? education coursework? special education

Reading/Language Arts
Focus Area: Atotal of 12
hours of
content/methodology.
Mathematics Focus Area:
A total of 9 hours of
content/methodology

coursework.?

One High School

Content Focus
Area:

Atotal of 31 hours
in one content area
(Note: General
Education
coursework may be
used to create the 31
hours.)

One Middle School
Content Focus Area:
Total of 19 hours in one
of the following content
areas: English,
Mathematics, Science, or
Social Studies.

(Note: General
Education coursework
may be used to create the
19 hours.)
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Knowledge of the Child Development/Psychology,
Learner and the Adolescent Psychology, Educational
Learning Psychology, The Learner with Special 15 hours 15 hours 15 hours
Environment Needs, Classroom Organization and
Management, and Multicultural
Education.
Reading 6 hours 3 hours
Methodology and 6 hours
Teaching Teaching Methodology and Strategies (Science and Social Studies
must be addressed.) 6 hours 6 hours
Student teaching® 9 hours 9 hours 9 hours
Flexible Hours for the University’s Use* 1 hour 9-12 hours 12-21 hours
TOTAL HOURS® 124 hours 124 hours 124 hours

IStudents who do not possess basic technology skills should be provided coursework or opportunities to develop those skills early in their program.
?Council for Exceptional Children (CEC) performance-based standards for accreditation and licensure must be met.
®Students must spend a minimum of 270 clock hours in student teaching, with at least 180 of such hours spend in actual teaching. A substantial

portion of the 180 hours of actual student teaching shall be

on an all-day basis. Fifty percent (50%) of the student teaching must include working with and actual teaching of students with disabilities.
“Three of the flexible hours must be in the humanities. This must occur to meet General Education Requirements for the Board of Regents.
®In addition to the student teaching experience, students should be provided actual teaching experience (in addition to observations) in classroom
settings during the sophomore, junior, and senior years within schools with varied socioeconomic and cultural characteristics. It is recommended that pre-
service teachers be provided a minimum of 180 hours of direct teaching experience in field-based settings prior to student teaching.

with the exception of general education requirements.

Minimum credit hours have been listed. Programs may use available flexible hours to add more content hours to the various elements of the
program. Institutions may add credit hours to meet additional Board of Regents and/or institutional requirements.
No final grade below a ""C"" will be accepted by the State Department of Education in any coursework within the undergraduate program,

* * %

Weegie Peabody

Executive Director
0410#011

RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State Certification of
School PersonnelCReading Competencies Policy for
Alternate Teacher Certification Programs (LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746CLouisiana Standards
for State Certification of School Personnel, referenced in
LAC 28:1.903.A. This change in current Bulletin 746 policy
allows an option for alternate teacher certification program
candidates to either complete a specified number of semester
hours in reading or pass a reading competency assessment as
a demonstration of proficiency in the reading competencies
adopted by the State Board of Elementary and Secondary
Education.

These changes to current Bulletin 746 policy amend
language in the reading competencies policy for alternate
teacher certification programs to align this policy with
statute that specifies coursework reading requirements for
undergraduate teacher education programs.

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations

8Section 903. Teacher Certification Standards and

Regulations
A. Bulletin 746

* k%
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10; R.S. 17:22(6),
R.S. 17:391.1-391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 541
(April, July, September, December 1975), amended LR 26:635, 638
(April 2000, LR 27:825, 828 (June 2001), LR 28:2505 (December
2002), LR 29:117 (February 2003), LR 29:117, 119, 121 (February
2003), LR 30:2264 (October 2004).

* % %
Louisiana Alternate Certification Programs

Practitioner Teacher ProgramCAlternative Path to
Certification

State-approved private providers and Louisiana colleges

or universities with an approved teacher education program
may choose to offer a Practitioner Teacher Program.
Practitioner Teacher Programs may offer certification in
Grades 1-5, 4-8, 6-12, All-Level K-12 (art, dance, foreign
language, health and physical education, and music), or
Mild-Moderate Special Education. The Practitioner Teacher
Program is a streamlined certification path that combines
intensive coursework and full-time teaching.
1. Admission to the Program. Program providers will work
with district personnel to identify Practitioner Teacher
Program candidates who will be employed by districts
during the fall and spring. To be admitted, individuals
should:

a. Possess a baccalaureate degree from a regionally
accredited university.

b. Have a 250 GPA on undergraduate work.
Appropriate, successful work experience can be substituted
for the required GPA, at the discretion of the program
provider. However, in no case may the GPA be less than
2.20. (Note: State law requires that upon completion of the
program, the teacher candidate has a 2.50 GPA for
certification.)

c. Pass the PRAXIS Pre-Professional Skills Test
(e.g., reading, writing, and mathematics). (Individuals who
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already possess a graduate degree will be exempted from
this requirement.)
d. Pass the PRAXIS content specific examinations:

(1) Candidates for Grades 1-5 (regular and special
education): pass the Elementary Education: Content
Knowledge (0014) specialty examination;

(2) Candidates for Grades 4-8 (regular and special
education): pass the middle school subject-specific licensing
examination(s) for content area(s) to be certified;

(3) Candidates for Grades 6-12 (regular and
special education): pass the secondary subject-specific
examination(s) in the content area(s) to be certified. If no
examination has been adopted for Louisiana in the
certification area, candidates must present a minimum of 31
semester hours of coursework specific to the content area.

(4) Candidates for All-Level K-12 areas of art,
dance, foreign language, health and physical education, and
music: pass the subject-specific examination for content
area(s) to be certified. If no examination has been adopted
for Louisiana in the certification area, candidates must
present a minimum of 31 semester hours of coursework
specific to the content area. Provider must develop a process
to assure that candidates demonstrate necessary performance
skills in the all-level certification area.

e. Meet other non-course requirements established
by the college or university.
2. Teaching Preparation (Summer)
9 credit hours
(or equivalent 135 contact hours)

All teachers will participate in field-based experiences
in school settings while completing the summer courses (or
equivalent contact hours.

GRADES 1-5, 4-8, and 6-12 practitioner teachers will
successfully complete courses (or equivalent contact hours)
pertaining to child or adolescent development or psychology,
the diverse learner, classroom management/organization,
assessment, instructional design, and instructional strategies
before starting their teaching internships.

MILD/MODERATE SPECIAL EDUCATION 1-12
practitioner teachers will successfully complete courses (or
equivalent contact hours) that focus on special needs of the
mild/moderate exceptional child, classroom management,
behavioral management, assessment and evaluation,
methods and materials for mild/moderate exceptional
children, and vocational and transition services for students
with disabilities.

ALL-LEVEL K-12  practitioner teachers  will
successfully complete courses (or equivalent contact hours)
pertaining to child AND adolescent psychology, the diverse
learner, classroom  management and  organization,
assessment; instructional design, and instructional strategies
across grade levels K-12 before starting their teaching
internships.

3. Teaching Internship and First-Year Support
12 credit hours
(or equivalent 180 contact hours)

Practitioner teachers will assume full-time teaching
positions in districts. During the school year, these
individuals will participate in two seminars (one seminar
during the fall and one seminar during the spring) that
address immediate needs of the Practitioner Teacher
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Program teachers and will receive one-on-one supervision
through an internship provided by the program providers.
The practitioner teacher will also receive support from
school-based mentor teachers provided by the Louisiana
Teacher Assistance and Assessment Program (LaTAAP) and
principals. NOTE: For all-level areas (art, dance, foreign
language, health and physical education, and music),
experiences should be provided across grades K-12.

4. Teaching Performance Review (End of First Year)

Program providers, principals, mentors, and practitioner
teachers will form teams to review first-year teaching
performance of practitioner teachers and determine the
extent to which the practitioner teachers have demonstrated
teaching proficiency. If practitioner teachers demonstrated
proficiency, they will enter into the assessment portion of the
Louisiana Teacher Assistance and Assessment Program
during the next fall. (If a practitioner teacher who passed the
assessment portion of the Louisiana Teacher Assistance and
Assessment program prior to entering the Practitioner
Teacher Program continues to demonstrate the Louisiana
Components of Effective Teaching at the "competent" level,
the team may, by unanimous decision, exempt the teacher
from completing the assessment part of the Louisiana
Teacher Assistance and Assessment Program.)

If weaknesses are cited, teams will identify additional
types of instruction needed to address the areas of need.
Prescriptive plans that require from one to nine credit hours
(or 15 to 135 equivalent contact hours) of instruction will be
developed for practitioner teachers. In addition,~teams will
determine whether practitioner teachers should participate in
the new teacher assessment during the fall or whether the
practitioner teachers should receive additional mentor
support and be assessed after the fall.

5. Prescriptive Plan Implementation
(Second Year) 1-9 credit hours
(15 to 135 contact hours)

Practitioner teachers who demonstrate areas of need will
complete prescriptive plans.

6. PRAXIS Review (Second Year)

Program providers will offer review sessions to prepare
practitioner teachers to pass remaining components of the
PRAXIS.

7. Certification Requirements

(Requirements must be met within a three-year time
period. A practitioner teacher's license will not be renewed if
all course requirements are not met with these three years.)

Private providers and colleges or universities will
submit signed statements to the Louisiana Department of
Education that indicate that the student completing the
Practitioner Teacher Program alternative certification path
met the following requirements:

A. Passed the PPST components of the PRAXIS
(Note: This test was required for admission.)

B. Completed the Teaching Preparation and Teaching
Internship segments of the program with an overall 2.50 or
higher GPA.

C. Completed prescriptive plans (if weaknesses were
demonstrated).

D. Passed the specialty examination (PRAXIS) for the
area(s) of certification. (Note: This test was required for
admission.)
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(1) Grades 1-5 (regular and special education):
Elementary Education: Content Knowledge Examination
#0014

(2) Grades 4-8 (regular and special education):
Middle school subject-specific licensing examination(s) for
the content area(s) to be certified.

(3) Grades 6-12 (regular and special education):
Secondary subject-specific examination(s) in the content
area(s) to be certified. If no examination was adopted for
Louisiana in the certification area, candidates were required
to present a minimum of 31 semester hours of coursework
specific to the content area for admission to the program.

(4) All-Level K-12 areas (art, dance, foreign
language, health and physical education, and music):
Subject-specific examination(s) for content area(s) to be
certified. If no examination was adopted for Louisiana in the
certification area, candidates were required to present a
minimum of 31 semester hours of coursework specific to the
content area for admission to the program.

E. Passed the pedagogy examination (PRAXIS)

a. Grades 1-6: Principles of Learning and
Teaching K-6

b. Grades 4-8: Principles of Learning and
Teaching 5-9

c. Grades 7-12:
Teaching 7-12

d. All-Level K-12 Certification:
Learning and Teaching 1-6, 5-9, or 7-12

e. Mild/Moderate  Special Education 1-12:
Education of Exceptional Students: Core Content
Knowledge (0353) and Education of Exceptional Students:
Mild to Moderate Disabilities (0542)

F. All candidates who enter an alternate certification
program after May 1, 2004, will be required to demonstrate
proficiency in the Reading Competencies as adopted by the
State Board of Elementary and Secondary Education through
either (1) completion of the same amount of semester hours
in reading as required for undergraduate teacher preparation
programs, or (2) a reading competency assessment, prior to
receiving a Level 1 or higher professional teaching
certificate.

8. Ongoing Support (Second and Third Year)

Program providers will provide support services to
practitioner teachers during their second and third years of
teaching. Types of support may include on-line support,
Internet resources, special seminars, etc.

9. Professional License (Practitioner License to Level 2)

Practitioner teachers will be issued a Practitioner
License when they enter the program. They will be issued a
Level 1 Professional License once they have successfully
completed all requirements of the program; after three years
of teaching, they will be eligible for a Level 2 license.

Undergraduate/Graduate Courses
and Graduate Programs

Universities may offer the courses at undergraduate or
graduate levels. Efforts should be made to allow students to
use graduate hours as electives if the students are pursuing a
graduate degree.
Masters Degree
Certification

A Louisiana college or university with an approved
teacher education program may choose to offer an

Principles of Learning and

Principles of

Program Alternative Path to
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alternative certification program that leads to a master's
degree. The college or university may choose to offer the
masters degree program as either a Master of Education or a
Master of Arts in Teaching. Masters Degree Programs may
offer certification in Grades PK-3, 1-5, 4-8, 6-12, All-Level
K-12 (art, dance, foreign language, health and physical
education, and music), or Mild-Moderate Special Education.
Admission to the Program
To be admitted, individuals should:

1. Possess a baccalaureate degree from a regionally
accredited university.

2. Have a 2.50 GPA, or higher, on undergraduate
work.

3. Pass the Pre-Professional Skills Test (e.g. reading,
writing, and mathematics) on the PRAXIS (Individuals who
already possess a graduate degree will be exempted from
this requirement.)

4. Pass the PRAXIS content-specific subject area
examination:

a. Candidates for PK-3 (regular and special
education): pass the Elementary Education: Content
Knowledge (#0014) specialty examination;

b. Candidates for Grades 1-5 (regular and special
education): pass the Elementary Education: Content
Knowledge (#0014) specialty examination;

c. Candidates for Grades 4-8 (regular and special
education): pass the middle school subject-specific licensing
examination(s) for the content area(s) to be certified,;

d. Candidates for Grades 6-12 (regular and special
education):  pass the secondary  subject-specific
examination(s) for the content area(s) to be certified. If no
examination has been adopted for Louisiana in the
certification area, candidates must present a minimum of 31
semester hours of coursework specific to the content area.

e. Candidates for All-Level K-12 areas of art,
dance, foreign language, health and physical education, and
music: pass the subject-specific examination(s) for the
content area(s) to be certified. If no examination has been
adopted for Louisiana in the certification area, candidates
must present a minimum of 31 semester hours of coursework
specific to the content area. Provider must develop a process
to assure that candidates demonstrate necessary performance
skills in the all-level certification area.

5. Meet other non-course requirements established by
the college or university.

Program Requirements
1. Knowledge of Learner and the Learning Environment
15 credit hours

Grades PK-3, 1-5, 4-8, and 6-12: Child or adolescent
development or psychology, the diverse learner, classroom
management/organization, assessment, instructional design
and instructional strategies

Mild/Moderate Special Education 1-12: Special needs

of the mild/moderate exceptional child, classroom
management, behavioral management, assessment and
evaluation, methods and materials for mild/moderate

exceptional children, vocational and transition services for
students with disabilities

All-Level (grades K-12): Child AND adolescent
psychology, the diverse learner, classroom
management/organization, assessment, instructional design
and instructional strategies, across grade levels K-12



2. Methodology and Teaching 12-15 credit hours

Methods courses and field experiences. NOTE: For all-
level K-12 areas (Art, Dance, Foreign Language, Health and
Physical Education, and Music), experiences should be
provided across grades K-12.

3. Student Teaching or Internship 6-9 credit hours
NOTE: For all-level K-12 areas (Art, Dance, Foreign
Language, Health and Physical Education, and Music),
experiences should be provided across grades K-12.

TOTAL: 33-39 credit hours
Certification Requirements

Colleges or universities will submit signed statements to
the Louisiana Department of Education which indicate that
the student completing the Masters Degree Program
alternative certification path met the following requirements:

1. Passed PPST components of the PRAXIS. (Note:
This test was required for admission.)

2. Completed coursework (undergraduate and masters
program) with an overall 2.50 or higher GPA.

3. Passed the specialty examination (PRAXIS) for the
area of certification. (Note: This test was required for
admission.)

a. Grades PK-3 (regular and special education):
Elementary Education: Content Knowledge (#0014)
specialty examination

b. Grades 1-5 (regular and special education):
Elementary Education: Content Knowledge (#0014)
specialty examination

c. Grades 4-8 (regular and special education):
Middle school subject-specific licensing examination(s) for
content area(s) to be certified,;

d. Grades 6-12 (regular and special education):
Secondary subject-specific examination(s) in the content
area(s) to be certified. If no examination was adopted for
Louisiana in the certification area, for admission purposes,
candidates were required to present a minimum of 31
semester hours of coursework specific to the content area.

e. All-Level K-12 Certification: Subject-specific
examination(s) in the content area(s) to be certified. If no
examination was adopted for Louisiana in the certification
area, for admission purposes, candidates were required to
present a minimum of 31 semester hours of coursework
specific to the content area.

4. Passed the pedagogy examination (PRAXIS)

a. Grades PK-3: Early Childhood Education (0020)

b. Grades 1-5: Principles of Learning and
Teaching K-6

c. Grades 4-8: Principles of Learning and
Teaching 5-9

d. Grades 6-12: Principles of Learning and
Teaching 7-12

e. All-Level K-12 Certification: Principles of
Learning and Teaching K-6, 5-9, or 7-12

f. Mild/Moderate  Special  Education  1-12:
Education of Exceptional Students: Core Content

Knowledge (0353) and Education of Exceptional Students:
Mild to Moderate Disabilities (0542)

5. All candidates who enter an alternate certification
program after May 1, 2004, will be required to demonstrate
proficiency in the Reading Competencies as adopted by the
State Board of Elementary and Secondary Education through
either (1) completion of the same amount of semester hours
in reading as required for undergraduate teacher preparation

2267

programs, or (2) a reading competency assessment, prior to
receiving a Level 1 or higher professional teaching
certificate.
Non-Masters/Certification-Only Program Alternative
Path to Certification

This program is designed to serve those candidates who
may not elect participation in or be eligible for certification
under either the Practitioner Teacher Alternate Certification
Program or the Master's Degree Alternate Certification
Program. The program may also be accessible in some areas
of the state in which the other alternate certification
programs are not available. Non-Master's/ Certification-Only
Programs may offer certification in PK-3, 1-5, 4-8, and 6-12,
All-Level K-12 (art, dance, foreign language, health and
physical education, and music), or Mild-Moderate Special
Education.
Admission to the Program

To be admitted, individuals should:

1. Possess a baccalaureate degree from a regionally
accredited university;

2. Have a 2.20 GPA, or higher, on undergraduate
coursework. (An overall 250 GPA is required for
certification; those candidates with a GPA lower than 2.50
may have to take additional courses in the program to
achieve a 2.50 GPA);

3. Pass the PRAXIS Pre-Professional Skills Tests
(PPST) (Individuals who already possess a graduate degree
will be exempted from this requirement.); and

4. Pass the PRAXIS content-specific subject area
examination:

a. Candidates for PK-3 (regular and special
education): pass the Elementary Education: Content
Knowledge (#0014) specialty examination;

b. Candidates for Grades 1-5 (regular and special
education): pass the Elementary Education: Content
Knowledge (#0014) specialty examination;

c. Candidates for Grades 4-8 (regular and special
education): pass the middle school subject-specific
examination(s) in the content area(s) to be certified,;

d. Candidates for Grades 6-12 (regular and special
education):  pass the  secondary  subject-specific
examination(s) in the content area(s) to be certified. If no
examination has been adopted for Louisiana in the
certification area, candidates must present a minimum of 31
semester hours of coursework specific to the content area.

e. Candidates for All-Level K-12 areas of art,
dance, foreign language, health and physical education, and
music: pass the subject-specific examination(s) in the
content area(s) to be certified. If no examination has been
adopted for Louisiana in the certification area, candidates
must present a minimum of 31 semester hours of coursework
specific to the content area. Provider must develop a process
to assure that candidates demonstrate necessary performance
skills in the all-level certification area.

Program Requirements

This program will provide the same rigor as other
certification routes provided by aligning with such
empirically-based standards as National Council for the
Accreditation of Teacher Education (NCATE), Interstate
New Teacher Assessment and Support Consortium
(INTASC), Louisiana Components of Effective Teaching
(LCET), and the Louisiana Content Standards. This program
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will also emphasize collaboration between the university and

the school districts in order to share and exchange strategies,

techniques, and methodologies; and integrate field-based

experiences into the curriculum.

Program Structure

1. Knowledge of Learner and the Learning Environment™
12 hours

GRADES PK-3, 1-5, 4-8, and 6-12: Child or adolescent
development/psychology, the diverse learner, classroom
management/organization/environment, assessment,
instructional design, and reading/instructional strategies that
are content and level appropriate.

MILD/MODERATE SPECIAL EDUCATION 1-12:
Special needs of the Special Education Mild/Moderate
exceptional child, classroom management, behavioral
management, assessment and evaluation, methods and
materials for Special Education Mild/Moderate exceptional
children, vocational and transition services for students with
disabilities.

ALL-LEVEL K-12 AREAS: Child psychology AND
adolescent psychology; the diverse learner; classroom
management/organization/environment; assessment;
instructional design, and reading/instructional strategies
across grade levels K-12.

*All courses for regular and special education will
integrate effective teaching components, content standards,
technology, reading, and portfolio development. Field-based
experiences will be embedded in each course.

2. Methodology and Teaching 6 hours

Methods courses to include case studies and field
experiences. NOTE: For all-level K-12 areas (Art, Dance,
Foreign Language, Health and Physical Education, and
Music), experiences should be provided across grades K-12.
3. Internship or Student Teaching 6 hours

Will include methodology seminars that are participant-
oriented. NOTE: For all-level K-12 areas (Art, Dance,
Foreign Language, Health and Physical Education, and
Music), internship or student teaching experiences should be
provided across grades K-12.

4. Prescriptive Plan 1-9 hours

The prescriptive plan can be pre-planned courses for
individual programs or can be individualized courses for the
candidate who demonstrates areas of need, not to exceed 9
semester hours.

TOTAL
Certification Requirements

Colleges or universities will submit signed statements to
the Louisiana Department of Education that indicate the
student completing the Non-Master's/Certification-Only
alternative certification path met the following requirements:

1. Passed the PPST components of the PRAXIS.
(Note: This test was required for admission.) (Individuals
who already possess a graduate degree will be exempted
from this requirement).

2. Completed all coursework (including the
certification program) with an overall 2.50 or higher GPA.

3. Passed the specialty examination (PRAXIS) for the
area(s) of certification. (Note: This test was required for
admission.)

24-33 hours
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a. Grades PK-3 (regular and special education):
Elementary Education: Content Knowledge (#0014)
specialty examination

b. Grades 1-5 (regular and special education):
Elementary Education: Content Knowledge (#0014)
specialty examination

c. Grades 4-8 (regular and special education):
Middle school subject-specific licensing examination(s) in
area(s) to be certified,;

d. Grades 6-12 (regular and special education) and
All-Level K-12 Certification: Subject-specific examination
in content areas to be certified. If no examination was
adopted for Louisiana in the certi