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Before BURRELL and PUST, Administrative Appeals Judges

DECISION AND ORDER APPROVING SETTLEMENT AND DISMISSING
APPEAL

BURRELL, Administrative Appeals Judge:



This case arises under the employee protection provisions of the Surface
Transportation Assistance Act of 1982 (STAA), and its applicable implementing
regulations.! On November 14, 2022, a United States Department of Labor
Administrative Law Judge (ALJ) issued an Attorney Fee Order. On November 28,
2022, Albertsons, LLC (Respondent) filed a timely petition for review of the
Attorney Fee Order. The Administrative Review Board (Board or ARB) accepted
Respondent’s petition for review on November 29, 2022.

On January 11, 2023, pursuant to 29 C.F.R. § 1978.111(c), Respondent filed
an Unopposed Motion for Voluntary Dismissal of Appeal (Unopposed Motion).2 In
Respondent’s Unopposed Motion, Respondent notified the Board that the issues
presented in the petition for review have been resolved and there is no need to
pursue the appeal further.

On January 24, 2023, the Board issued an Order, noting that 29 C.F.R. §
1978.111(c) specifies that “[i]f objections or a petition for review are withdrawn
because of settlement, the settlement must be submitted for approval in accordance
with paragraph (d) of this section.” The regulations at paragraph (d)(2) state that if
the parties agree to a settlement, the settlement must be approved by the ARB and
“[a] copy of the settlement will be filed with the ... ARB . ...” In accordance with
these provisions, the Board ordered Respondent to file a certification that the
matter had not been resolved by a settlement or, in the alternative, to file a copy of
any settlement for consideration by the Board.

On January 31, 2023, Respondent filed a Certification of Satisfaction
Agreement to Support Unopposed Motion for Voluntary Dismissal of Appeal
(Certification). Respondent attached to the Certification a Payment and Satisfaction
Agreement (Agreement) indicating that it was a Settlement Agreement and General
Release entered into between the parties. In the Certification, Respondent
explained that the parties entered into the Agreement “to resolve this final issue in
these matters.” Respondent claimed the Agreement resolved the amount of attorney
fees to be paid to both sets of Complainants’ Counsel. Therefore, Respondent
requested that the ARB accept the Agreement, grant the Unopposed Motion, and
dismiss the appeal.

1 49 U.S.C. § 31105(a); 29 C.F.R. Part 1978 (2022).

2 29 C.F.R. § 1978.111(c) states in part: “If a case is on review with the ARB, a party
may withdraw a petition for review of an ALJ’s decision at any time before that decision
becomes final by filing a written withdrawal with the ARB.”



The STAA’s implementing regulations provide that parties may settle a case
the Board has accepted for review, if the parties agree to a settlement and the
Board approves it.3 We review the Agreement to determine if it is fair, adequate,
and reasonable.4

After careful review of the Agreement, the ARB finds that the settlement
between Complainants and Respondent is fair, adequate, and reasonable, and does
not contravene the public interest. Accordingly, we APPROVE the Agreement,
GRANT Respondent’s Unopposed Motion to withdraw objections pursuant to 29
C.F.R. § 1978.111(c), and DISMISS Respondent’s appeal.

SO ORDERED.

THOMAS H. BURRELL
Administrative Appeals Judge

T e b
TAMMY L. PUST
Administrative Appeals Judge

3 29 C.F.R. § 1978.111(d)(2).

4 Hopper v. Marten Transp., Ltd., ARB No. 2016-0043, ALJ No. 2014-STA-00069, slip
op. at 2 (ARB June 29, 2016) (Final Decision and Order Approving Settlement and
Dismissing Complaint).





