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Party-in-Interest ORDER

By letter dated March 5, 2004, the Board acknowledged recei pt of employer’ s appeal
of the administrativelaw judge’ s Decision and Order issued February 6, 2004, and assigned
the appeal, BRB No. 04-467 BLA.

On March 22, 2004, the Director filed a Motion to Dismiss employer’s appeal as
premature. 20 C.F.R. 8802.206(f). The Director states that he filed a motion for
reconsideration with the Office of Administrative Law Judges on February 18, 2004, which
was denied on March 16, 2004.

Section 802.206(f) of the Board’'s Rules of Practice and Procedure, 20 C.F.R.
8802.206(f), providesthat if atimely motion for reconsideration of adecision or order of an
administrative law judge is filed, any appeal to the Board, whether filed prior to or
subsequent to the filing of the timely motion for reconsideration, shall be dismissed as
premature. 20 C.F.R. 8802.206(f).

Accordingly, the Board grantsthe Director’ smotion and dismisses employer’ sappeal,
BRB No. 04-467 BLA, as premature. 20 C.F.R. §8802.206(f).

The Board acknowledges receipt of employer’s Notice of Appeal filed on April 1,



2004. Employer appealsthe administrative law judge’ s Decision and Order issued February
6, 2004, and Order Denying Director’ s Motion to Reconsider issued March 16, 2004. This
appea is assigned the Board’'s docket number, BRB No. 04-547 BLA. All future
correspondence regarding this appeal must bear this number.

Employer must file a Petition for Review and brief and two (2) legible copieswithin
thirty (30) daysof receipt of this Order and include service on all parties, and the Solicitor of
Labor. 20 C.F.R. §8802.211, 802.216.

It is requested that the District Director forward the official record of the case to the
Board upon receipt of this Order. 20 C.F.R. §802.209.
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