CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Overly Burdensome Voter-Registration Rules

Project Vote v. Blackwell
(Kathleen M. O’Malley, N.D. Ohio 1:06-cv-1628)

In July 2006, public-interest organizations challenged new voter-
registration laws as overly burdensome, and the court enjoined the
new laws. The court awarded the plaintiffs $321,485.28 in attorney
fees and costs.

Subject: Registration procedures. Topics: Registration
procedures; attorney fees.

On July 6, 2006, six public-interest organizations and three individuals filed a
federal complaint in the Northern District of Ohio, challenging recently en-
acted voter-registration laws and interpretations of those laws by Ohio’s sec-
retary of state."! The core allegation was that the new registration rules would
“severely impact third-party voter-registration efforts in Ohio and hinder
low-income, minority, and disabled citizens from registering to vote.” One
week later, the plaintiffs filed a motion for a preliminary injunction.’?

The court assigned the case to Judge Kathleen M. O’Malley.* She learned
that for injunction cases involving elections, it was usually very important for
boards of elections to participate.” They are the experts on how elections are
conducted, and they can provide important feasibility information about
possible remedies.® The parties agreed that the boards should be included,
and Judge O’Malley gave the boards thirty days to prepare for their participa-
tion.” On August 2, she set a case-management conference for August 17.% At
the conference, she set a preliminary-injunction hearing for September 1.°

After the hearing, Judge O’Malley orally issued a preliminary injunc-
tion."” When time was of the essence, she would sometimes rule from the
bench and later provide a detailed written opinion to facilitate possible ap-
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pellate review."! The written opinion came on September 8."* In essence, she
found that extra burdens placed on persons who were compensated for regis-
tering voters were not sufficiently justified, and a requirement that persons
registering another person personally submit the registration card to an elec-
tion office improperly chilled voter registration.”” Ohio had backed away
from its defense of the most problematic provisions and elected not to appeal
the injunction against the others."

On February 11, 2008, after additional briefing, Judge O’Malley convert-
ed her preliminary injunction to summary judgment.”” On March 31, 2009,
she awarded the plaintiffs $321,485.28 in attorney fees and costs."®
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