CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Identification Numbers and Voter Registration

Lucas County Democratic Party v. Blackwell
(James G. Carr, N.D. Ohio 3:04-cv-7646)

Eighteen days before a general election, a suit alleged that a di-
rective by Ohio’s secretary of state not to process voter-registration
forms that left blank the box for a driver’s license or Social Security
number violated the Help America Vote Act and the National Vot-
er Registration Act. The court denied immediate relief, because
there was not enough time to develop an evidentiary record.

Subject: Registration procedures. Topics: Registration
procedures; Help America Vote Act (HAVA); National Voter
Registration Act; laches.

On October 15, 2004, the Democratic Parties of Ohio and Lucas County, the
county that includes Toledo, filed a federal challenge in the Toledo court-
house of the Northern District of Ohio to instructions provided by Ohio’s
secretary of state to county boards of elections, alleging that they violated the
National Voter Registration Act' and the Help America Vote Act (HAVA)*
with respect to a requirement for provision of a driver’s license number or
the last four digits of a Social Security number when registering to vote at
state offices.” The plaintiffs filed with their complaint a motion for a prelimi-
nary injunction.*

The court originally assigned the case to Judge David A. Katz, but Judge
Katz and Judge James G. Carr agreed, five days after the action was filed, that
it was related to an earlier filed case before Judge Carr concerning applica-
tion of HAV A to provisional ballots.®
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On the next day, relying on the filings alone, Judge Carr issued a sua
sponte denial of the motion for a preliminary injunction.®

This case involves box 10 on Ohio’s voter registration form when a pro-
spective voter registers in person. Box 10 reads “Ohio driver’s license No.
OR last 4 digits of Social Security No. (required).” . ..

In December, 2003, defendant issued a memorandum to all Ohio
County Board of Elections informing them how to process voter registra-
tion forms. In his memorandum, defendant informed the Boards that, if a
person who registered in person left box 10 blank, the Boards were not to
process the registration forms. If, however, box 10 was completed with an
answer of “none,” the Boards were to process the registrations.”

The plaintiffs wanted Ohio to process registrations with a blank box 10.®

Judge Carr refused the plaintiffs a preliminary injunction because “there
is not enough time between now and the election to develop the evidentiary
record necessary to determine if the plaintiffs are likely to succeed on the
merits of their claim” and the plaintiffs did not explain why they waited until
so long after the secretary issued his instructions and so close to the 2004
election to file the suit.’

On December 20, Judge Carr held a case-management conference and
accepted the plaintiffs’ voluntary dismissal of the case."
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