STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

NORTH CENTRAL HEIGHTS II, LLC. = 8
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VS. Case No: EE‘-' LY,
FHFC Applic. #2008205715
FLORIDA HOUSING FINANCE 2008 103 UC-Rau~King
CORPORATION,
Respondent.
/
PETITION FOR

INFORMAL ADMINISTRATIVE PROCEEDING

Petitioner, NORTH CENTRAL HEIGHTS II, LLC, (“North Central™),
pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Rules 28-
106.301 and 67-48.005(5), Florida Adnunistrative Code (“F.A.C.”), hereby
requests an informal administrative proceeding to challenge the incorrect scoring
and ranking by Respondent, the FLORIDA HOUSING FINANCE

CORPORATION (“FHFC™), of a competing application for funding in the 2008

Universal Cycle. The challenged actions resulted in FHFC denying North Central

its requested loan from the HOME Investment Partnerships Program (“HOME”).

In support of its Petition, North Central states as follows:



. The name and address of the agency affected by this action are:

Florida Housing Finance Corporation
City Center Building, Suite 5000

227 N. Bronough Street

Tallahassee, Florida 32301-1329

2. The address and telephone number of the Petitioner are:

North Central Heights 11, LLC
1108 Kane Concourse, Suite 307
Bay Harbor Islands, FL. 33134
Telephone No. (610) 439-1663

3. The name, address, telephone number, and fax number of'the
Petitioner’s attorney, which shall be the Petitioner's address for service purposes

during the course of this proceeding, are:

Warren H. Husband

Metz, Husband & Daughton, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
Telephone No. (850) 205-9000
Facsimile No. (850) 205-9001

The HOME Investment Partnerships Program

4. The State of Florida provides below-market-rate loans through its
HOME Investment Partnerships Program (“HOME”) to encourage private
developers to build and operate affordable rental housing for low-income Florida
residents. Derived from an annual allocation of federal funds from the U.S.

Department of Housing and Urban Development, these below-market-rate loans



reduce the amount of income required for debt service on the development, making
it possible to operate the project at rents that are affordable to low-income tenants.

5. Pursuant to section 420.5089, Florida Statutes, the HOME program is
administered by FHFC.'

The 2008 Universal Application Cycle

6. Because FHFC’s available pool of HOME dollars each vear is limited,
proposed affordable housing projects must compete for this funding. To assess the
relative merits of proposed developments, FHFC has established a competitive
application process pursuant to Chapter 67-48, F.A.C. As set forth in Rules 67-

48.002-.005, F.A.C., FHFC’s application process for 2008 consisted of the

following:

a. the publication and adoption by rule of a “Universal Application
Package,” which applicants use to apply for a variety of FHFC-
administered funding programs, including federal tax credits and
SAIL loans;

b. the completion and submission of applications by developers;

C. FHFC’s preliminary scoring of applications;

d. an initial round of administrative challenges in which an applicant

may take issue with FHFC’s scoring of another application by filing a
Notice of Possible Scoring Error (“NOPSE”);

' FHFC is a public corporation created by law in section 420.504, Florida Statutes, to
provide and promote the financing of affordable housing and related facilities in Florida.
FHEC is an “agency™ as defined in section 120.52(1), Florida Statutes, and is therefore
subject to the provisions of Chapter 120, Florida Statutes.
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7.

FHFC’s consideration of the NOPSE’s submitted, with notice to
applicants of any resulting change in their scores;

an opportunity for the applicant to submit additional materials to
FHFC to “cure” any items for which the applicant received less than
the maximum score;

a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (*NOAD”);

FHEFC’s consideration of the NOAD’s submitted, with notice to
applicants of any resulting change in their scores;

an opportunity for an applicant to challenge, via informal or formal
administrative proceedings, FHFC’s evaluation of any item in their
own application for which the applicant received less than the
maximum Score;

final scores, ranking, and allocation of tax credit funding to
applicants, adopted through final orders; and

an opportunity for applicants to challenge, via informal or formal
administrative proceedings, FHFC’s final scoring and ranking of
competing applications where such scoring and ranking resulted in a
denial of FHFC funding to the challenger.?

On or about April 7, 2008, numerous applications were submitted to

FHFC seeking HOME funding. North Central (FHFC Applic. #2008-057H)

applied for a HOME loan of $4,108,672 to help finance its development of 32

? This Petition initiates such a challenge. Notably, when the challenger in such a proceeding is
successful, FHFC funding is not taken away from the applicant who was scored or ranked in
error and given to the challenger. Instead, the applicant keeps its funding, and the challenger
receives its requested funding “off-the-top™ from the next available funding allocated to FHFC,

Rule 67-48.005(7), F.A.C.
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single-family rental units in Avon Park, Florida.

8. On September 26, 2008, FHFC’s Board adopted final scores and
rankings.” The North Central project met all of FHFC’s threshold application
requirements, received the maximum possible application score of 66 points, and
was ranked third in priority for HOME funds.

9. North Central, however, was not designated to receive its requested
HOME loan because of FHFC’s erroneous scoring and award of HOME funds to
the second-ranked application, which was submitted by National Development
Foundation, Inc. (“NDF”) for a project called “Sleepy Hollow” (FHFC Applic.
#2008-123H).

Sleepy Hollow

10.  NDF applied for a HOME loan of $6,347,800 for Sleepy Hollow. The
available HOME funds for projects competing in the 2008 Universal Cycle,
however, was just $8 million. FHFC’s funding of two HOME applications —
SCLAD Plaza ($1,200,000) and Sleepy Hollow ($6,347,800) — left only $452,200
for all other HOME projects. FHFC will not award an applicant a HOME loan if
there are not enough HOME funds left to award an applicant at least 60% of their

requested loan amount. Application Instructions, p. 77. As a result, the remaining

* On or about September 29, 2008, Fountain Terrace received formal notice from FHFC of the
final rankings and seores, along with notice of its rights under Chapter 120 to challenge them.

This Petition is timely filed in response to that notice.
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HOME funds were insufficient to fund 60% of North Central’s HOME loan
request of $4,108,672.

11. If FHFC had not improperly scored the Sleepy Hollow application and
awarded NDF its requested HOME loan, as explained below, North Central would
have received its requested HOME funding. North Central’s substantial interests
are therefore materially and adversely affected by FHFC’s improper actions, and
North Central has standing to challenge those actions in this proceeding.

Sleepy Hollow’s Non-Compliant
Loan Commitment Letter

12.  As a threshold requirement, FHFC mandates that all applicants must
document in their applications firm funding commitments in an amount that equals
or exceeds the project’s Total Development Cost. Application Instructions, p.73.

13.  To be considered a “firm” financing commitment, the commitment
must state the essential terms of the financing, including the specific amount ot the
funding, i.e., the loan amount. Application Instructions, pp. 69-74.

14. In Exhibit 56 of its original application for Sleepy Hollow, NDF
provided a loan commitment letter from Neighborhood Lending Partners, Inc.
This letter states that Neighborhood Lending Partners is committing to make a

permanent [oan to NDF 1n the amount of “$1,532,000, not to exceed 80% of the

stabilized. rent restricted appraised value of the Project.” See Appendix A (excerpt

from loan commitment Ietter).



15.  This loan commitment letter cannot be scored as “firm.” The letter
expressly makes the amount of the loan subject to reduction, notwithstanding the
stated figure in the commitment, if the loan amount exceeds “80% of the stabilized,
rent restricted appraised value of the Project.” No such appraisal was included in
the Sleepy Hollow application. In applying identical FHFC requirements in the
Universal Cycle and in other programs, FHFC has determined that a loan

commitment specifying similar conditions on the loan amount cannot be relied

upon by an applicant as a “firm” financing commitment. See Appendix B (DeSoto
County Homeless Coalition, Inc. v. FHFC, Case No. 2007-052FHRP, Final Order
(Jan. 28, 2008) (Rec. Order at pp. 18-19)); see Appendix C (Scoring Summary for
Applic. #2007-133C, Item 3T; Scoring Summary for Applic. #2007-138CS, Item
TT; Scoring Summary for Applic. #2007-171C, Ttem 2T; Scoring Summary for
Applic. #2007-174C, Item 1T; Scoring Summary for Applic. #2007-180C, Item 8T;
Scoring Summary for Applic. #2007-200CS, Ttem 97T)."

16.  As such, the loan commitment letter from Neighborhood Lending
Partners cannot be considered a “firm” source of permanent financing mn
compliance with FHFC’s requirements. NDF failed to adequately evidence a firm

loan commitment for Sleepy Hollow in compliance with FHF(C's express

* North Central raised this issue by filing a timely NOPSE, but FHFC refused to modify its
scoring of the Sleepy Hollow application.
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requirements. As such, NDF did not demonstrate firm commitments sufficient to
fund Sleepy Hollow’s Total Development Cost and failed this threshold
requirement. If FHFC had correctly scored the Sleepy Hollow application and
determined the existence of a threshold failure, North Central would have received
its requested HOME funding.

Satisfaction of FHFC Requirements for Post-Ranking Challenge

17. By rule, FHFC has sought to limit the types of scoring errors that an
applicant may challenge via Chapter 120 proceedings. FHFC’s rule in this regard,
Rule 67-48.005(5Xb), states as follows:

For any Application cycle closing after January 1, 2002,
if the contested issue involves an error in scoring, the
contested issue must (i) be one that could not have been
cured pursuant to subsection 67-48.004(14), F.A.C., or
(1)) be one that could have been cured, if the ability to
cure was not solely within the Applicant’s control. The
contested issue cannot be one that was both curable and
within the Applicant’s sole control to cure. With regard
to curable issues, a petitioner must prove that the
contested issue was not feasibly curable within the time
allowed for cures in subsection 67-48.004(6), F.A.C.

18. In this proceeding, the contested issue involves the adequacy of a loan
commitment letter supplied by Neighborhood Lending Partners and submitted in
NDF’s original application. If NDF had been provided with the opportunity to
cure this letter, its ability to do so “was not solely within the Applicant’s control,”

because the letter was supplied by a third party — Neighborhood Lending Partners.
8



Moreover, North Central will demonstrate that this letter was not feasibly curable

within the time allowed for cures.

WHEREFORE, Petitioner, North Central Heights II, LLC, requests that:

a. FHFC award North Central its requested HOME loan from the next
available allocation;

b. FHFC conduct an informal hearing on the matters presented in this
Petition if there are no disputed issues of material fact to be resolved,

C. FHFC forward this Petition to the Florida Division of Administrative
Hearings for a formal administrative hearing pursuant to section 120.57(1), Florida
Statutes, if there are disputed issues of material fact to be resolved, or if non-rule
policy forms the basis of any FHFC actions complained of herein;

d.  FHFC’s designated hearing officer or an Administrative Law Judge,
as appropriate, enter a Recommended Order directing FHFC to award North
Central its requested HOME loan from the next available allocation;

e. FHFC enter a Final Order awarding North Central its requested
HOME loan from the next available allocation; and

f. North Central be granted such other and further relief as may be

deemed just and proper.



Respectfully submitted on this 20™ day of October, 2008.

WARREN H. HUSBAND

FL BAR No. 0979899

Metz, Husband & Daughton, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
850/205-9000

850/205-9001 (Fax)

Attorney for Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and a true and correct copy of the
foregoing document were served via hand delivery to the CORPORATION
CLERK, Florida Housing Finance Corporation, 227 N. Bronough Street, City
Center Building, Suite 5000, Tallahassee, Florida, 32301-1329, on this 20th day of

October, 2008.

Attorney

10



Aelghborhaod Leading
Partners, inc.

March 31, 2008

Nationai Development Foundation, Inc.
% Mr. Randy Fleming

4250 Alafaya Trail, Suite 2[2.330
Oviedo, FL 32765

Subject: Firm commitment for first mortgage construction and permanent loan relating to the
financing of Sleepy Hollow, an affordable housing project 1o be constructed in
Highlands County. Florida,

Dear Mr. Fleming:

Neighborhood Lending Partners ol West Fiorida, Inc. ("Lender”) is pleased to offer a firm
commitment for a first mortgage construction loan (the “Construction Loan ") and a first mortgage
permanent loan (the “Permanent Loan™) for the purpose of constructing a 48-unit apartment complex
10 be known as Sleepy Hollow (“Property” or “Praject™). The Property will provide atotal of 48 rent
restricted apartment units (48 units 10 be set-aside for residents eaming 60% or less than the area
median income (*AM]I"), with 10 of those vnits being set-aside for residents eaming 50% or less
than the AMI), such real propenty being generally described below.

BORROWER: National Development JFoundativn, Inc., a non-profit Florida
Corporation

PROJECT NAME/

LOCATION: Sleepy Hollow, 4023 Youth Care Lane, Highlands County, Florida.

AMOUNT OF

CONSTRUCTION LOAN: 51,532,000

PERMANENT LOAN: $1.532,000. not 1o exceed 80% of the stabilized, rent restricted
appraised value of the Project.

J615 West Spruce Sieel « Tampa, FL 13607
B13.879 4525+ Fax: B13.B73 9757 » wwiw nig-tnc com




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DESOTO COUNTY HOMELESS CASE NO.: 2007-
COALITION, INC,, and 052FHRP
HARDEE COUNTY HOUSING AUTHORITY,

Petitioners.
V.

FLORIDA HOUSING FINANCE CORPORATION,
Respondent

and

CATHOLIC CHARITIES HOUSING OF THE DIOCESE OF
VENICE, INC.

Intervener
and
AIDS HELP, INC,
Intervener
/
FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation (“Board”) for consideration and final agency action on
January 25, 2008. On or before June 22, 2007, DeSoto County Homless
Coalition, Inc., submitted an application to Florida Housing for $1,500,000
of Special Housing Assistance Development (“SHADP”) funding, and
Hardee County Housing Authority submitted an application to Florida

[0 T THE ps CLERIDA
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Housing for $2,645,000 of SHADP funding in the 2007 FRHP/SHADP
program (“Petitioners™). Peﬁtioners timely filed their “Petition for Informal
Administrative Hearing,” (the “Petition”) challenging Florida Housing's
decision through issuance of final scores, to award Catholic Charities
Housing of the Diocese of Venice, Inc. (“Catholic Charities”), Farmworker
Housing Recovery Program (“FHRP”) funding; and Aids Help Inc., and
Realty America, Inc., SHADP funding from the 2007 FHRP/SHADP cycle.
On October 15, 2007, counsel for Florida Housing filed a2 Motion to
Dismiss for Lack of Standing to dismiss that portion of the Petition
challenging the scoring of Catholic Charities application for FHRP funding.
Catholic Charities and A1ds Help, Inc., joined in Florida Housing’s Motion

to Dismiss.

Oral Argument on the Motion to Dismiss was heard on November 6,
2007, before Florida Housing’s appointed Hearing Officer, Diane D.
Tremor. The Hearing Officer’s Recommended Order granting the Motion
to Dismiss was filed on Novemt;er 28,2007. A copy of the Recommended
Order 1s attached hereto as Exhibit “A.”

An informal hearing on the merits was also conducted on November
6, 2007, before Florida Housing’s appointed Hearing Officer, Diane D.

Tremor, concerning the issuance of final scores of Aids Help Inc., and



Realty America, Inc. The Hearing Officer’s Recommended Order on the
merits was filed on December 10, 2007. A copy of the Recommended Order

on the merits 1s attached hereto as Exhibit “B.”

On December 17, 2007, Respondent, Realty America, Inc., submitted
a Written Argument in response to the December 10, 2007, Recommended

Order. A copy of the Written Argument 1s attached hereto as Exhibit “C.”

The Recommended Order on the Motion to Dismiss recommends that
Florida Housing enter a Final Order finding that:

1. Dismisscs that portion of the Petitioner’s Petition for Informal
Administrative Proceedings relating to the scoring of Catholic Charities’
application for funding under the FHRP for the project denominated as Casa

San Juan Bosco.

The Recommended Order on the ments recommends that Florida
Housing enter a Final Order finding that:
1. Places the Aids Help Inc., application in Group B for failure to

adequately demonstrate site control.

2. Rejects the Realty America, Inc., application for failure to meet

the threshold requirement of a firm financing commitment.



RULING ON THE RECOMMENDED ORDER

In accordance with the foregoing:

1.  The Conclusions of Law of the Recommended Orders are
adopted as Florida Housing’s conclusions of law and incorporated by
reference as though fully set forth in this Final Order.

2. Petitioner failed to demonstrate its standing to challenge the
scoring of Catholic Charities’ application for funding under the FHRP

program.

3. The Findings of Fact of the Recommended Order on the merits
are adopted as Florida Housing’s findings of fact and incorporated by
reference as though fully set forth in this Order.

4. Pursuant to Rule 67ER07-03(1), F.A.C., and Part 3. of the
Ranking and Selection Critena of the 2007 FHRP/SHADP Instructions,
eligible applications will be classified in two groups, ‘A’ and ‘B.” Group ‘A’
applications are those who satisfied all threshold requirements for funding,
have provided the necessary documentation and are deemed to have
demonstrated site control; all other eligible applications who do not provide
evidence of site control are to be included in Group ‘B.” The Aids Help Inc.,

application 1is to be placed in Group B for failure to adequately demonstrate

site control.



5. Pursuant to Rule 67ER07-03(1), Rule 67ER07-03(14)(b),
F.A.C., and Part IV, Section C., of the 2007 FHRP/SHADP Instructions, the
Realty America, Inc., application is rejected for failure to meet the threshold

requirement of a firm financing commitment.

6. The Written Argument from Respondent, Realty America, Inc.
is unpersuasive. First, Realty America, Inc., received proper notice of the
hearing as evidenced by the timely submittal of written argument at the
November 6, 2007 hearing. Second, although Florida Housipg does not
require an appraisal as part of the application process demonstrating a firm
commitment, the Hearing Officer determined that where a third-party lender
references one as part of its commitment, 1t must be provided during the
application process in order for it to meet the firm financing threshold
requirement. The Hearing Officer’s determination is consistent with Florida
Housing’s Application Instructions and rules and Realty America’s
argument, that the ruling was not fair, does not establish grounds to overturn

the Hearing Officer’s Recommended Order.
IT IS HEREBY ORDERED that Petitioner’s Petition relating to the
scoring of Catholic Charities’ application for funding under the 2007

FHRP/SHADP for Casa San Juan Bosco, Application No. 2007-001 FHSH

1s DISMISSED; that the Aids Help Inc., application is to be placed in Group



B for failure to adequately demonstrate site control; and the Realty America,
Inc., application is rejected for failure to meet the threshold requirement of a

firm financing commitment.

DONE and ORDERED this 25th day of January, 2008.

FLORIDA HOUSING FINANCE
CORPORATION

%MMS%

Y Chairperson

.‘. Tuliulmssee ~
., Florida .7 O




Copies to:

Wellington H. Meffert I1

General Counsel

Florida Housing Finance Corporation
337 North Brenough Street, Suite 5000
Tallahassee, FL 32301

Robert Dearduff

Special Programs Adnunistrator
Florida Housing Finance Corporation
337 North Bronough Street, Suite 5000
Tallahassee, FL 32301

Warren Husband

Metz, Husband & Daughton, P.A.
P.O. Box 10909

Tallahassee, Flortda 32302-2909

J. Steve Menton

Rutledge, Ecenia, Pumell & Hofffman, P.A.
P.O. Box 551

Tallahassee, FI 32302

Michael Donaldson Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

Tallahassee, F1 32302

Joseph S. Herron

Realty America.Org, Inc.

2040 Highway A1A, #203
Indian Harbour Beach, F1 32937



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS
ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE
PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING
ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK
OF THE FLORIDA HOUSING FINANCE CORPORATION, 227 NORTH
BRONOUGH STREET, SUITE 5600, TALLAHASSEE, FLORIDA 32301-
1329, AND A SECOND COPY, ACCOMPANIED BY THE FILING FEES
PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF APPEAL,
FIRST DISTRICT, 300 MARTIN LUTHER KING, JR., BLVD,,
TALLAHASSEE, FLORIDA 32399-1850, OR IN THE DISTRICT COURT
OF APPEAL IN THE APPELLATE DISTRICT WHERE THE PARTY
RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN
THIRTY (30) DAYS OF RENDITION OF THE ORDER TO BE
REVIEWED.




STATE OF FLORIDA
F1.ORIDA HOUSING FINANCE CORPORATION

DESQOTO COUNTY HOMELESS

COALITION, INC., and HARDEE

COUNTY HOUSING AUTHORITY,
Petitioners,

VS. FHFC Case No. 2007-052FHRP

FLORIDA HOUSING FINANCE
CORPORATION,

Res pbnd ent.

RECOMMENDED ORDER GRANTING MOTION TO DISMISS
PETITION WITH RESPECT TO CATHOLIC CHARITIES’

APPLICATION FOR FHRP FUNDING

Petitioners, DESOTO COUNTY HOMELESS COALITION, INC., and

HARDEE COUNTY HOUSING AUTHORITY, applicants for funding under the

Special Housing Assistance and Development Program, filed their Petition for

Informal Administrative Proceeding challenging the scoring of Respondent,

FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”) of three

applications for funding from the Special Housing Assistance and Development

EXHIBIT
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Program (“SHADP”) and one application for funding from the Farmworker Housing
Recovery Program {(“FHRP”). The Respondent Florida Housing has moved to
dismiss that portion of the Petitioners’ Petition challenging the scoring of an
application submitted on behalf of Catholic Charities Housing of the Diocese of
Venice, Inc. (“Catholic Charities™) for funding under the FHRP for a project known
as Casa San Juan Bosco targeted to meet the needs of migrant farmworkers in DeSoto
County. Catholic Charities and AIDS Help, Inc. (one of the three challenged
applicants for funding under the SHADP) joined in Florida Housing's Motion to
Dismiss. Oral argument on the Motion was heard at the commencement of the
Informal Hearing convened on November 6, 2007,

The FHRP/SHADP was created by the Legislature in 2006 to address the
affordable housing needs of special low income populations impacted by Florida’s
2004 and 2005 hurricane seasons. Pursuant to Section 420.55, Florida Statutes, the
Legislature appropriated the sum of $15 million to Florida Housing for the
FHRP/SHADP, and Florida Housing was given emergency rulemaking authority to
implement those programs. Emergency Rules 67ER07-01 through 67ER07-10 were
adopted by Florida Housing to implement Section 420.55, Florida Statutes. See
Florida Administrative Weekly, Vol. 33, No. 16, pages 1834-44 (April 20, 2007).

The FHRP is intended to provide housing solutions for migrant farmworkers. Rule

[ ]



67ERN7-05. The SHADP isintended to provide permanent housing solutions for frail
elders, persons with a disability, homeless people, youth aging out of foster care
and/or victims of domestic violence. Rule 67ER07-06. Fliorida Housing established
a competitive application process in Rule Chapter 67ER07, which incorporates by
reference a single application form, and requires applicants to utilize the forms and
instructions comprising the Application Package. Rule 67ERG7-03(1) and (2).

The Application Form requires applicants to indicate and select only one
Program (either the FHRP or the SHADP) when applving for funding. The
Application Instructions further reiterate that an application may be submitted for
only one of the two programs and that only one application may be submitted foreach
subject property. Application Instructions, PartIi, A. Also sec Rule 67ER07-03(12).

As noted above, the Legislature appropriated $15 million for both the FHRP
and the SHADP, without allocating a specific amount for either program. Likewise,
Florida Housing’s Emergency Rules provide no specific dollar amount allocation
with regard to either program. However, the Application Instructions, as well as
certain rules regardmg funding, do provide guidance and indicate that it was intended
that the funds for the two programs be considered separately and not pooled during
the scoring process.

Rule 67ER07-08(1) provides that “No funding will be awarded for the 2007



cycle of these Programs until the conclusion of all litigation and appeal proceedings
conducted pursuant to Sections 120.569, 120.57,and 120.68,F.S.” Similarlanguage
is found in Rule 67ER07-04(4). Those Rules provide that it is only upon the
conclusion of such litigation and appeal proceedings that Florida Housing will offer
all applicants within the funding range an invitation to enter credit underwriting,
which invitation then constitutes a preliminary commitment of the available funds.
Under the section of the Application Instructions entitled “Ranking and Selection
Criteria,” and in keeping with Rule 67ER07-08(1), the Instructions refer only to an
“[ajpplication tentative funding order.” (Application Instructions, page 29) With
respect to Funding, page 28 of the Application Instructions provides that
(a)Eligible Applications whose Applicants selected and gualified forthe
Farmworker Demographic Commitment will compete for $3,000,000 in
FHRP funds.
(b) Eligible Applications whose Applicants selected and qualified for
the Frail Elders, Homeless, or Persons with Disabilities Demographic
Commitment wil! compete for an estimated $8,091,515 in SHADP
funds.
It thus appears that during the application scoring process, eligible funds for each
program remain separate and unencumbered and that it was intended that, for scoring

purposes, FHRP applicants would compete only against other FHRP applicants for

FHRP funds and SHADP applicants would compete only against other SHADP



applicants for SHADP funds. In other words, the funds for the two programs are not
pooled during the scoring process, of which the instant proceeding constitutes a
portion thereof.

This result is also made apparent through Florida Housing’s Rules 67EROQ7-
05(15) and 67ER07-06(12). Those two rules provide that if funds remain
“unencumbered” in a specific Program after two years, or if funds are returned to
Florida Housing after a two-year period, they shall be utilized to fund a development
in that specific Program or the other of the two Programs or as the Board deems
appropriate. In other words, the possibility of the pooling of FHRP and SHADP
funds, or the award of FHRP funds to SHADP applicants, would occur only after a
two year period and only after Florida Housing exercised its discretion to either apply
FHRP funds to another FHRP applicant, apply FHRP funds to any SHADP applicant
or use FHRP funds in any other manner deemed appropriate by the Board.

Both Petitioners applied for SHADP funding. Catholic Charities applied for
FHRP funding. Pursuant to the above-mentioned rules, even if Petitioners were
successful in their challenge to the scoring of Catholic Charities’ application, the only
way Petitioners would be eligible for funding allocated to the FHRP would be to wait
two years after the close of the instant litigation and any appeals therefrom for the

FHRP funds to become unencumbered, and then “hope™ that the Florida Housing’s



Board would choose to utilize those FHRP funds for the SHADP program, “hope”
that Petitioners’ projects under the SHADP would be chosen for funding over the
project of another SHADP applicant, and “hope” that Florida Housing’s Board would
not deem it appropriate to utilize the unencumbered FHRP funds in another manner.
See Rules 67ER07-05(15) and 67ER07-06(12). This sequence of events and
unknown future exercise of discretion on the part of the Board of Florida Housing
renders Petitioners’ alleged injury both conjectural and too remote in time for
Petitioners to demonstrate their standing to challenge the scoring of Catholic
Charities FHRP application. See Agrico Chemical Co. v. Department of
Environmental Regulation, 406 So.2d 478 (Fla. 2d DCA 1981). Petitioners simply
are not unequivocably entitled to FHRP funds, whether or not Catholic Charities’
application was properly scored.

In response to the Motion to Dismiss, Petitioners rely on page 29 of the
Application Instructions, at paragraph 6.a.(1)(e), which references the pooling of
funds under the two Programs. Afier careful consideration, it is concluded that that
provision applies only to funds which are set aside due to failure to meet the “request
limit test” (the requirement that sufficient funds be available to fund at least 75% of
an applicant’s request amount). See Application Instruction, p. 28 at paragraph

6.a.(1)( c) and (d).



Petitioners also claim that the above-mentioned paragraph in the Application
Instructions is ambiguous, should be resolved in their favor and that, to do otherwise,
would unfairly place Petitioners in “the unfortunate role of having to guess at their
risk how to resolve any ambiguity inherent in the Corporation rule.” In the first place,
the relied upon paragraph (e) on page 29 of the Instructions is not ambiguous,
particularly when read in conjunction with the Emergency Rules discussed above.
Secondly, Petitioners have not had to “guess at their risk” how to proceed during the
application process. The Application form, Instructions and Rules clearly require
applicants to choose between the FHRP and the SHADP allocations in seeking
funding for their projects. There was simply no “risk” to Petitioners or other
applicants arising from having to interpret the purported ambiguity in the Application
Instructions.

In summary, Petitioners have failed to demonstrate their standing to challenge
the scoring of Catholic Charities” application for funding under the Farmworker
Housing Recovery Program. Accordingly,

IT IS RECOMMENDED THAT a Final Order be entered dismissing that
portion of Petitioners’ Petition for Informal Administrative Proceeding relating to the
scoring of Catholic Charities’ application for funding under the FHRP for the project

denominated as Casa San Juan Bosco.



Respectfully submitted this A S/4501/.3}/ of November, 2007.

Copies furnished to:

Sherry M. Green, Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329

Matthew A. Sirmans

Assistant General Counse]

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329

Warren H. Husband, Esq.

Metz, Husband & Daughton, P.A.
P. O. Box 10909

215 S. Monroe St., 5™ Floor
Tallahassee, FL 32302-2909

DIANE D. TREMOR

Hearing Officer for Florida Housing
Finance Corporation

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Flonda 32301

(850) 877-6555




J. Stephen Menton, Esquire
Rutledge, Ecenia, Pumell &
Hoffman, P.A.

215 S. Monroe St., Ste. 420
Tallahassee, FL. 32301

Michael P. Donaldson, Esq.
Carlton Fields, P.A.

P. O. Drawer 190
Tallahassee, FL 32302-0190



NOTICE OF RIGHT TO SUBMIT WRITTEN ARGUMENT

In accordance with Rule 67ER(07-04(3), all parties have the right to submit written
arguments in response to a Recommended Order for consideration by the Board. Any
written argument should be typed, double-spaced with margins no less than one (1}
inch, in either Times New Roman 14-point or Courier New 12-point font, and may
not exceed five (5) pages. Written arguments must be filed with Florida Housing
Finance Corporation’s Clerk at 227 North Bronough Street, Suite 5000, Tallahassee,
Florida, 32301-1329, no later than 5:00 p.m. on December 4, 2007. Submission by
facsimile will not be accepted. Failure to timely file a written argument shall
constitute a waiver of the right to have a written argument considered by the Board.
Parties will not be permitted to make oral presentations to the Board in response to
Recommended Orders.



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DESOTO COUNTY HOMELESS
COALITION, INC., and HARDEE
COUNTY HOUSING AUTHORITY,

Petitioners,

Vs. FHFC Case No. 2007-052FHRP
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.
/
RECOMMENDED ORDER

Pursuant to notice and Sections 120.569 and 120.57(2), Florida Statutes, the
Florida Housing Finance Corporation, through its duly designated Hearing Officer,
Diane D. Tremor, held an informal administrative hearing in Tallahassee, Florida, in

the above-styled case on November 6, 2007.

APPEARANCES

For Petitioners: Warren Husband
Metz, Husband & Daughton, P.A.
P. O. Box 10909
Tallahassee, FL. 32302-2909
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For Respondent: Matthew A. Sirmans
Assistant General Counsel
Florida Housing Finance
Corporation
227 North Bronough Street
Suite 5000
Tallahassee, FL 32301-1329

For Intervenor AHI Michael P. Donaldson
Carlton Fields, P.A.

P. O. Drawer 190
Tallahassee, FL 32302-0190

For RealtyAmerica.Org, Inc. No Appearance'

STATEMENT OF THE ISSUES

The issues in this proceeding are whether the Respondent, Florida Housing
Finance Corporation, properly scored the applications of (1) AIDS Help, Inc., with
regard to site control, and (2) RealtyAmerica.Org, Inc., with regard to a firm loan

commitment.

PRELIMINARY STATEMENT

Petitioners, DESOTO COUNTY HOMELESS COALITION, INC., and

HARDEE COUNTY HOUSING AUTHORITY, applicants for funding under the

' Although RealtyAmerica.Org, Inc. did not petition to intervene in this proceeding or
appear at the hearing, a Response to Petitioners’ challenge to the scoring of its application was
filed by “Joseph S. Herren, President” and was considered by the undersigned in this case.
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Special Housing Assistance and Development Program (“SHADP”), filed their
Petition for Informal Administrative Proceedingchallenging FloridaHousing Finance
Corporation’s (“FHFC™) scoring of four applications for funding from the 2007
SHADP and the Farmworker Housing Recovery Program (“FHRP”). With regard to
Petitioners’ challenge to the scoring of an FHRP applicant, Catholic Charities
Community Development Corp., a Recommended Order of dismissal for lack of
standing was entered on November 28, 2007. Accordingly, that application will not
be addressed in this Recommended Order.

Petitioners’ Petition also challenged the scoring of an application for a project
known as Courtyards of Rockledge. That portion of the Petition was voluntarily
dismissed since it was determined by FHFC that said application did not meet
threshold requirements and the applicant did not challenge that decision.

RealtyAmerican.Org, Inc. (“Realty American”), one of the two remaining
applicants whose scoring is being challenged in this proceeding, did not appearat the
informal hearing, but, through 1ts’ President, did file a written Response to the
Petitioners’ Petition. That pleading has been considered by the undersigned.

At the commencement of the informal hearing, Petitioners Desoto County
Homeless Coalition, Inc., and Hardee County Housing Authority, Respondent FHFC

and Intervenor AIDS Help, Inc., (“AHI”) stipulated to the admission into evidence

\ad



of Joint Exhibits ] through 15. Joint Exhibit 1 is a Prehearing Stipulation by those
parties containing stipulated facts and a listing of the Joint Exhibits. That document
basically describes the FHRP/SHADP application process, and the scoring of the
applications at issue in this proceeding. The Prehearing Stipulation is attached to this
Recommended Order as Attachment A, and the facts recited therein, with the
exception of those pertaining to Catholic Charities, are incorporated in this
Recommended Order. Also received into evidence were FHFC’s Exhibits 1 through
3, and Petitioners’ Exhibits 1 through 13. Many of Petitioners’ exhibits involve
scoring decisions by the FHFC in programs and cycles other than the 2007
FHRP/SHADP. These documents were admitted into evidence over the relevancy
objections of AHI and FHFC, with the ruling that appropriate weight would be
afforded these documents.

Official recognition was taken of FHFC’s Emergency Rule Chapter 67ER07,
and the FHRP/SHADP Application Form and Application Instructions,

Subsequent to the hearing, Petitioners, Respondent FHFC and Intervenor AHI
timely submitted their Proposed Recommended Orders.

FINDINGS OF FACT

Based upon the undisputed facts and the exhibits received into evidence at the

hearing, the following relevant facts are found:



1. In 2006, the Florida Legislature created the Farmworker Housing Recovery
Program (“FHRP”) and the Special Housing Assistance and Development Program
(“SHADP”) to address some of the affordable housing needs of special low income
populations residing in areas of the state impacted by Florida’s 2004 and 2005
hurricane seasons. See Section 420.55, Florida Statutes. The FHRP is focused on
providing housing solutions for farmworkers, especially migrant farmworkers. The
SHADP is designed to target persons with disabilities, frail elders and the homeless
population. Pursuantto statutory authority, the FHFC adopted permanent emergency
rules to implement the FHRP/SHADP. See Emergency Rule Chapter 67ER07. For
the purposes of this proceeding, the only program at issue is the SHADP, for which
the Petitioners Desoto County Homeless Coalition, Inc. (“Desoto”) and Hardee
County Housing Authority (*Hardee”), Intervenor AIDS Help, Inc., (“AHI”) and
RealtyAmerica.Org, Inc., (“Reality America™)all filed applications for funding in the
2007 cycle. Each of these applicants received a final score of 52 points, were
determined to have met all threshold requirements and were given credit for “site

control.”

The AHI Application

2. As apart of its initial application, and in order to demonstrate site control,

AHI submitted a Sub-Lease Agreement dated August 22, 2005 between AHI and the



Key Wes;[ Housing Authority. The Sub-Lease Agreement references a Master Lease
and addendum attached as Exhibit “A” and drawings of the 1.25 acre site attached as
Exhibit “C.” The Sub-Lease provides for a term of 43 years from the date of its
execution and further provides that “[t]he parties may extend the term of this Sub-
Lease so long as such extension is consistent with the Master Lease and the Key West
City Charter.” (Petitiorers’ Exhibit 1)

3. Inits preliminary scoring, FHFC determined that the Sub-Lease was not
proper evidence of site control because it did not contain a legal description and
because the Master Lease referenced in the Sub-Lease was not provided. FHFC
further determined that the Sub-Lease, with a 43-year term, did not meet or exceed
the applicant’s commitment to a 50-year affordability period. (Joint Exhibit 6)

4. No Notices of Possible Scoring Errors (NOPSEs) were filed by Petitioners
or other applicants with regard to AHI’s application.

5. In response to FHFC’s preliminary scoring, and as permitted by rule, AHI
submitted as a cure a legal description of the leased premises and the Master Lease
and addendum which was referenced in the Sub-Lease. The legal description
submuitted is not labeled as Exhibit “C.” The Master [ ease and addendum submitted
was not iabeled as Exhibit “A” as referenced in the Sub-Lease. AHI did not resubmit

the Sub-Lease as a part of its cure documents. The Master Lease is between the Key



West Naval Properties Local Redevelopment Authority and the Key West Housing
Authority. The document submitted as a cure does not contain a complete Exhibit 4
referenced in the Master Lease as a “Homeownership Affordability Policy,” and it
does not appear to include a complete copy of the Addendum, including attachments.
The License attached to the Addendum does not include the Exhibits referenced
therein. (Joint Exhibit 7)

6. The Master Lease submitted as a cure is dated April 28, 1998, and is fora
term of 50 years. There are no provisions for an extension. (Joint Exhibit 7)

7. Pctitioner DeSoto submitted a Notice of Alleged Deficiencies ((‘"NOAD”)
with regard to AHI's cure exhibits submitted to demonstrate site control. While the
explanation included with the NOAD claimed that AHI was not entitled to claim an
affordability period of 50 years, the basis for such a claim was that the Sub-Lease
provides site control for a period of less than 50 years. (Joint Exhibit 8)

8. In its final scoring of the AHI application, the FHFC rescinded the three
preliminary scoring comments regarding AHI’'s demonstration of site control (to wit:

| no legal description provided, no Master Lease provided and failure of the 43-year
Sub-Lease term to meet or exceed the 50-year affordability period to which AHI had
committed). Petitioner’sNOAD was not considered by FHFC on the ground that “the

item addressed in the NOAD was not part of the Cure.” FHFC was referring to Part



IT1.D.5, the “affordability period,” in the application.

9. The subject of “site control” is addressed in Part I11.C.2 of the Application
form. That form states that *“[s]ite Control is not a threshold item, but will be used as
a tie breaker itemm.” It further states that an “[a]pplicant may demonstrate site
control” by providing a recorded deed, an executed qualified contract for purchase
and sale, a recorded certificate of titie or a copy of the fully executed long-term lease.

10. The Application Instructions contain several references to site control.
With regard to Part I11.C.2, “Evidence of Site Control,” the Instructions do not label
that item as a threshold item. Instead, the Instructions state that an applicant “may”
demonstrate site control by providing a qualified contract, adeed or certificate of title
ora léase. With regard to a lease, the Instructions require that the lease must have an
unexpired term that does not expire before the end of the affordability period. The
Instructions provide that any attachments or exhibits referenced in any document
must be attached to that document and that a legal description of the site must be
provided. The Instructions further provide that “[a]pplicants without the required
documentation for site control shall be required to have fulfilled such status at time
of Invitation to Credit Underwriting by Florida Housing.” (Application Instructions,
pages 13 and 14)

[ 1. Pages 26 through 32 of the Application Instructions set forth the ranking



and selection criteria. The Instructions provide, at pages 27 and 28, that if an
application “has provided the necessary documentation and is deemed to have
demonstrated site control, it will be included in Group A, all other eligible
Applications will be included in Group B.” In a section labeled “tie-breakers,” the
Instructions provide that tie-breakers will be applied to applications with tied scores,
and that, with regard to site control, an application in Group A will receive preference
over an application in Group B.

The Realty America Application

12. In order to meet threshold requirements, an applicant must provide
documentation reflecting a firm financing commitment. In the preliminary scoring
of Realty America’s application, the FHFC determined that it failed to meet threshold
regarding its funding commitment for the following reasons:’

Applicant submitted commitment letter from Amsouth [sic] Bank for a

construction/permanent loan. The loan commitment is for up to

$864,858 which is inconsistent with the amount listed on the pro forma

of $1,144,153. ... Therefore, the commitment is not firm. This results

in a financing shortfall in the construction and permanent financing of

$1,144,153.
(Joint Exhibit I 1)

13. As a cure, Realty American provided a loan commitment letter from

? Other reasons were given, but they are not pertinent to the issues raised and argued in
this proceeding.



AmSouth Bank dated July 16, 2007, that describes the “loan amount” as
Up to $1,144,153 not to exceed the lesser of 30% of loan-to-cost or
loan-to-value ratio (based on an evaluation or appraisal as provided in
the “Appraisal” paragraph below) (the “LTV").
The commitment letter further provides that the loan is subject to AmSouth’s receipt
of an appraisal. (Joint Exhibit 12) No appraisal was submitted in the cure
documentation.
14. Petitioner DeSoto filed a Notice of Alleged Deficiencies (NOAD)
contending that the AmSouth Bank commitment [etter
states that the loan amount is “up to” $1,144,153 and is subject to an
appraisal that establishes that this amount is not greater than a 30
percent loan to value ratio, a condition which is outside of the controi of
the applicant. Therefore we do not believe that this can be considered
a firm commitment for $1,444,153 in funding and that the project has a
financing shortfall.
(Joint Exhibit 13)
15. In final scoring, FHFC determined that Realty America’s application met
threshold requirements, and its former comments regarding a funding commitment

were rescinded as a result of the applicant’s cure documentation. No comments were

made regarding the NOAD filed by DeSoto.



CONCLUSIONS OF LAW

- Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Emergency
Rule 67ER07-04, the Hearing Officer has jurisdiction of the parties and the subject
matter of this proceeding. Having received identical final scoring as the two
challenged applicants (AHI and Realty American), Petitioners’ substantial interests
are affected by the proposed scoring action of the FHFC, and thus have standing to
bring this proceeding.

The 1ssue in this proceeding with respect to the AHI applicatioh is whether
AHI provided sufficient documentation of site control to enable it to receive a Group
A status for purposes of ranking and selection. The issue with respect to the Realty
American application is whether a firm financing commitment from AmSouth Bank

was demonstrated.

The AHI 4Application

As a procedural matter, AHI appears to argue that because Petitioners did not
fileaNOPSE regarding FHFC’s preliminary scoring, and because Petitioner’s NOAD
allegedly raised a different issue than is currently being alleged by Petitioners, AHI’s
final scoring cannot be adjusted or reduced as a result of this proceeding. For this
proposition, AHI relies upon Rule 67ER07-03(10). This argument isrejected. In the

first place, there was no need for AHI or any other applicant to file a NOPSE with
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regard to AHI’s application because the issue of site contro! had been addressed by
FHFC in its preliminary scoring. As evidenced by its title, the purpose of a Notice
of Proposed Scoring Error (NOPSE) is to advise FHFC of *“possible scoring errors”
it has made in evaluating an application. Here, Petitioners, as evidenced by their
present challenges to the AHI application, agreed with the preliminary scoring by
FHFC with regard to site contro]. There was no need to file a NOPSE.

Subsection {10) of Rule 67ER07-03 provides that applications may not be.
rejected or receive a point reduction as a “result of any issues not previously
identified in the notices described in subsections (4), (5) and (6) above.” Those
subsections describe the following three “notices” to applicants: the preliminary
scoring by FHFC, NOPSE:s filed by other applicants, and FHFC’s decision regarding
the NOPSEs, along with any other items identified by FHFC to be addressed by the
Applicants. The purpose of such notices is to give applicants an opportunity to cure
any defects in their initial application through the submission of additional
documentation. See Rule 67ER07-03(7). While Rule 67ER07-03(10) refers to
“subsections {4), (5) and (6)” (emphasis supplied), common sense dictates that the
word “and” be understood in the disjunctive. In other words, in order to receive a
point reduction or other scoring change in final scoring, an applicant must be

previously advised of any deficiency by one of the three notices described in

12



subsection (4), (5) or (6). Again, there is no reason for a competitor to file a NOPSE
when it agrees with the preliminary scoring of the FHFC. Notice of the preliminary
scoring by the FHFC affords applicants the opportunity to cure any defects through
the filing of additional documentation or information.

AHl appears to also claim and allege that since Petitioner DeSoto’s NOAD did
not address the same issues as are presently being challenged, AHI’s scores may not
be reduced or adjusted. This claim is also rejected. In the first place, Petitioner’s
NOAD did address issues conceming site control. More importantly, the prohibition
against point reductions is only directed to issues not identified in preliminary
scoring, a NOPSE or FHFC’s decision regarding the NOPSE. Once the application
process reaches the stage where a NOAD may be filed, there is no longer any
opportunity for an applicant to submit further documentation to the FHFC. Thus, the
actual substance of a NOAD has nothing to do with the ability of FHFC to change its
scoring as a result of an insufficient cure of deficiencies previously noted in
preliminary scoring.

In any event, AHI was notified of the defects with regard to site control
through FHFC’s preliminary scoring, and AHI was given the opportunity to cure
those defects. Whether it did so is the issue for determination in the instant

proceeding. The three issues raised by FHFC in preliminary scoring with regard to

-
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site control were lack of documentation providing a legal description of the leased
premises, the failure to submit the Master Lease and addendum referenced in the Sub-
Lease, and the failure of the Sub-Lease, with its term of 43 years, to meet the 50 year
affordability period committed to by AHI.

With regard to the legal description of the leased property, the Application
Instructions, at page 13, provide that “a legal description of the Development site
must be provided behind a tab labeled “Exhibit 13.” It does not appear that the Sub-
Lease contained or had as an attachment an actual written legal description of the
property. Instead, “drawings” were attached to the Sub-Lease as Exhibit “C.* Asa
cure, AHI submitted a document containing a legal description of the property. That
legal description was not part of Exhibit “C” or any other attachment to the Sub-
Lease. Accordingly, contrary to the claims of Petitioners, it was not necessary to
have the legal description provided as a cure labeled as an exhibit to the Sub-Lease,
nor was it necessary for AHI to resubmit the Sub-Lease as part of its cure. FHFC
properly accepted the légal description submitted by AHI as a cure,

AHP’s submission of the Master Lease and addendum as a cure presents a
different story. The documents submitted by AHI were obviously incomplete and
were not labeled as Exhibit “A” as referenced in the Sub-Lease. The Application

Instructions with regard to site control clearly require thatany attachments or exhibits
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referenced in any document “must” be attached to that document. See Application
Instructions, page 13. Moreover, Rule 67ER07-03(7) provides that documents
executed by third parties (such as the Master Lease and addendum) must be submitted
in their entirety, including all attachments and exhibits. The documents submitted by
AHI as a cure do not satisfy those requirements. As noted in the Findings of Fact,
certain attachments to the Master Lease and the addendum were either incomplete or
entirely missing.

AHI attempts to excuse its lack of compliance with the above-cited rules by
contending that it submitted what was provided to it as the Master Lease and
addendum, and, since it was not a party to that Master Lease, it had no control over
the documentation referenced as attachments. AHI urges that

What was provided as the Master Lease agreement is the Master Leasc

agreement as that document cutrently exists and Petitioners provided no

evidence to the contrary,
This argument can not be accepted. When a required document submitted as a part
of the application is, on its face, incomplete, it is the Applicant’s, not a competitor’s,
burden to explain or cure any deficiencies during the cure period. If Applicants could
satisfy the requirements of the rules governing the application process by simply

claiming that “this is all the documentation I have,” then the rules become

meaningless. When AHI chose to submit documentation showing site control in
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order to gain an advantage in the ranking and scoring process, it was required to
comply with all rules, including the Application Form and Instructions, governing the
documentation required.

In its initial application, AHI claimed an affordability period of 50 years.
(Petitioners’ Exhibit 5) Points were awarded to AHI for this commitment. The Sub-
Lease submitted by AHI as documentation demonstrating site control is dated August
22, 2005, and has a term of 43 years {or until the year 2048), which term “may” be
extended so long as the extension is consistent with the Master Lease and the Key
West City Charter. The Master Lease dated April 28, 1998, is a 50-year Iease with
no provision regarding an extension of that term beyond the year 2048. Thus, both
the Sub-Lease and the Master Lease have a remaining life of 41 years. The term of
the Sub-Lease “may” be extended only if an extension is consistent with the Master
Lease and the City Charter. There is no evidence whether an extension would or
would not be consistent with the City Charter. However, an extension of the term of
the Sub-Lease (beyond the year 2048) would, on its face, be inconsistent with the
Master Lease which would have expired in the year 2048. The affordability period
claimed by AHI runs until the year 2057. The Application Instructions clearly
provide, at page 14, that if a lease is relied upon to demonstrate site control, said

“lease must have an unexpired term that does not expire before the end of the
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affordability period . . ..” Accordingly, AHI has failed to demonstrate site control
through its claimed affordability period of 50 years.

FHFC attempts to justify its acceptance of AHI’s cure documentation on the
grounds that, for purposes of the FHRP/SHADP application process, site control was
not a threshold requirement, it was considered a tie-breaker item only and applicants
did not have to produce any evidence of site control at all as part of their application.
Instead, for the FHSP/SHADP program, site control could and would be addressed
and resolved in credit underwriting. FHFC claims that it reviewed AHI’s site control
documents with the knowledge that AHI could provide further evidence by the time
it completed credit underwriting and that it reasonably determined that AHI complied
with the instructions and rules when it submittéd its cure.

Whether site control is considered a thresheld item or a tie-breaker item, it is
clear that a demonstration of site contrel makes the difference between receiving
funds and not receiving funds in this competitive application program. True,
applicants were not required to demonstrate site control during the application
process. However, if they did not do so, they would not receive the ranking of a
Group A, which was to be given preference in funding over the Group B ranking
given to those who chose not to provide documentation of site control or those who

did not adequately provide such documentation. Those applicants who chose to
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demonstrate site control in order to receive the preferential Group A ranking were
required to submit the documentation required by FHFC's rules, which include the
Application Form and the Application Instructions. FHFC does not have the
authority to waive those rules merely because site control is considered atie-breaker
item, as opposed to a threshold item. Accordingly, FHFC erred in its determination
that AHI demonstrated site control during the affordability period.

The Realty American Application

The loan commitment letter submitted by Realty American as a cure for
deficiencies in its originally submitted commitment letter provides for a loan amount
of “up to $1,144,153 not to exceed the lesser of 30% of loan-to-cost or loan-to-value
ratio (based on an evaluation or appraisal . . .).” No evaluation or appraisai was
submitted as a part of the cure documentation.

Petitioners claim that the loan commitment from AmSouth Bank cannot be
consideredlas a firm commitment because of the words “up to” and the words “not to
exceed 30% of loan-to-cost or loan-to-vatue ratio . . .” The undersigned does not
agree that the words “up to” a certain doliar amount negate the firmness of a loan
commitment. The words “up to $1,144,153," standing by themselves, commits the
lender to a loan in that amount.

However, that commitment was compromised by the language “not to exceed
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the lesser of 30% of loan-to-cost or loan-to-value (based on an evaluation or appraisal
as provided in the “Appraisal” paragraph below)the “LTV™).” There is simply no
way for FHFC to determine from that commitment whether the 30% figure will be
greater than orlessthan $1,144,153. As such, Realty American has not demonstrated
a firm commitment for $1,144,153. If the 30% condition ends up being less than
$1,144,153, which is the amount stated on the pro forma, Realty American will suffer
a financing shortfall. FHFC admits that the loan amount is tied to the evaluation or
appraisal, and then claims that the evaluation or appraisal amount would be provided
in credit underwriting. That argument misses the point. The fimrm financing
requirement is a threshold requirement which must be met during the application
process. (Application Instructions, page 26, paragraph 13) Rule 67ER07-03(14)(b)
requires Florida Housing to reject an application if the “applicant fails to achieve the
threshold requirements as detailed in these rules, the applicable Application, and
Application instructions.” Accordingly, an applicant which fails to meet threshold
requirements will never get to credit underwriting.

The initial loan commitment letter submitted with the application was not
offered into evidence at the informal hearing. Thus, it cannot be known whether the
“not to exceed” language was contained therein. However, with respect to the

prohibition in Rule 67ER07-003(10) against changing scoring “as a result of any
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issues not previously identified,” Realty American was placed on notice through
FHFC’s preliminary scoring that its loan commitment must match the amount listed
on its pro forma of $1,144,153. Accordingly, it is concluded that the issue of the

“not to exceed” language was adequately identified prior to the cure period.

RECOMMENDATION

Based upon the Findings of Fact and Conclusions of Law recited herein, it is
RECOMMENDED that:

(1) AHI's application be placed in Group B for failure to adequately
demonstrate site control; and

(2)Realty American’s application be rejected for failure to meet the threshold
requirement of a firm financing commitment.

Respectfully submitted and entered this -7 Y day of December, 2007.

otizre. O ;L@rzf_,ch__-
DIANE D. TREMOR
Hearing Officer for Florida Housing
Finance Corporation
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555




Copies fumnished to:

Sherry M. Green, Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329

Matthew A. Sirmans

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329

Warren H. Husband, Esq.

Metz, Husband & Daughton, P.A.
P. O. Box 10909

215 S. Monroe St., 5" Floor
Tallahassee, FL 32302-2909

Michael P. Donaidson, Esq.
Carlton Fields, P.A.

P. O. Drawer 190
Tallahassee, FL 32302-0190

Joseph S. Herren, President
RealtyAmerica.Org, Inc.

2040 Highway A 1A, #203
Indian Harbour Beach, FL. 32937
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NOTICE OF RIGHT TO SUBMIT WRITTEN ARGUMENT

In accordance with Rule 67ER07-04(3), all parties have the right to submit written
arguments in response to a Recommended Order for consideration by the Board. Any
written argument should be typed, double-spaced with margins ne less than one (1)
inch, in either Times New Roman [4-point or Courier New 12-point font, and may
not exceed five (5) pages. Written arguments must be filed with Florida Housing
Finance Corporation’s Clerk at 227 North Bronough Street, Suite 5000, Tallahassee,
Florida, 32301-1329, no later than 5:00 p.m. on December 17, 2007. Submission by
facsimile will not be accepted. Failure to timely file a written argument shall
constitute a waiver of the right to have a written argument considered by the Board.
Parties will not be permitted to make oral presentations to the Board in response to
Recommended Orders.



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DESOTO COUNTY HOMELESS COALITION,INC.,, CASE NO.: 2007-
and 052FHRP
HARDEE COUNTY HOUSING AUTHORITY,

Petitioners.
v,

FLORIDA HOUSING FINANCE CORPORATION,
Respondent

and

" CATHOLIC CHARITIES HOUSING OF THE DIOCESE OF VENICE, INC.
Intervener

and

AIDS HELP, INC.

Intervener
/

PRE-HEARING STIPULATION

Petitioners DeSoto County Homeless Coalition, Inc., and Hardee County Housing
Autheonty (“Petitioners”), Respondent, Fionda Housing Finance Corporation (“Florida
Housing”), and Interveners, Catholic Charities Housing of the Diocese of Venice, Inc.
(“Catholic Charities™), and AIDS Help, Inc. (“AHI"), by and through undersigned
counsel, submit this Prehearing Stipulation for purposes of expediting the informal
heaning scheduled for 2:00 pm, November 6, 2007, 1n Tallahassee, Flonda, and agree to

the following findings of fact and to the admission of the exhibits described below;

EXHIBIT

ATTACHMENIA




STIPULATED FACTS

1. Petitioner DeSoto County Homless Coalition, Inc., is a not for profil
Florida corporation, whose principal address is 1277 S.E. First Ave, Arcadia Florida,
34266, and is in the business of providing affordable rental housing units.l

2. Petitioner Hardee County Housing Authority is a Public Housing
Authority, whose prnincipal address is P.O. Box 1802, Wauchula, Fl, 33873,

3. Florida Housing is a public corporation, organized to provide and
promote the public welfare by administering the governmental function of financing and
refinancing housing and related facilities in the State of Florida. (Section 420.504, Fia.
Stat.; Rule 67ER07, Fia. Admin. Code).

4. [ntervener, Catholic Charities is a Florida not for profit corporation, w hose
principal address is 1000 Pinebrook Road, Venice, Fl, 34285, and is in the bustness of
providing affordable housing for migrant farmworkers.

5. Intervener, AHI, is a Florida not for profit corporation, whose principal
address is 1434 Kennedy Drive, Key West, Fl, 33040 and is in the business of providing
affordable housing for disabled mdividuals.

6. Applicant RealtyAmernica.Org, Inc. (*Realty America”), is 2 Florida not
for profit corporation, whose principal address is 2040 Highway A-1-A, Suite 203, Indian
Harbor, Fl, 32937, and 1s in the business bf providing affordable housing for disabled
individuals.

7. On or about June 22, 2007, Petitioner DeSoto County applied for a
SHADP loan in the amount of $1,500,000 to finance the constrnuction of Rosene's

Success House, a 17-unit garden style apariment complex for the homeless population.




Petitioner Hardee County applied for a SHADP loan in the amount of 32,645,000 to
finance the construction of Chester’s Pointe, a 20 -unit single family complex for the
frail elderly population.

8. On or about June 22, 2007, Intervener Catholic Charities applied for a
FHRP loan in the amount of $3,000,000 to finance the construction of Casa San Juan
Bosco, a 33 unit single family complex for the migrant farmworker population.

9. On or about June 22, 2007, Intervemer AHI applied for a SHADP loan in
the amount of $3,000,000, to finance the construction of Homes of Hope of Poinciana
Plaza, a 20 unit residential complex for the disabled population.

10.  On or about June 22, 2007, applicant Realty America applied for a
SHADP loan in the amount of $3,000,000, to finance the construction of Harbour Arms,
a 32 unit garden apartment complex for the disabled population. -

11.  The FHRP/SHADP was created 1n 2006 to address some of the affordable
housing needs of special low income populations impacted by Florida’s recent hurricane
seasons. FHRP serves the farmworker populations. Its program requirements are
outiined in Rule 67ER07-05, F.A.C. SHADP serves the persons with disabilities, frail
elders, and homeless populations. Its program requirements are outlined in Rule
67ER07-06, F.A.C. The FHRP/SHADP program is administered by Florida Housing
pursuant to section 420.55, Fla. Stat. Florida Housing established a compctitive
application process pursuant to Rule Chapler 67ERO7, F.A C., which incorporates by
reference an Application and Instructions to the Application. See 67ER07-03, F.AC.
The Instructions, Application, and scoring of the Applications involve the following:

a. the publication and adoption by rule of an application package;




b. the completion and submission of applications by developers;
. Florida Housing’s preliminary scoring of applications;

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Ermor
(““NOPSE™)

e Florida Housing’s consideration of the NOPSE’s submitted, with
notice to appiicants of any resulting change in their preliminary
scores;

f an opportunity for the applicant to submit additional matenals to
Flonida Housing to “cure” any items for which the applicant
received less than the maximum score;

g a second round of administrative challenges whereby an applicant
may raise scoring issues ansing from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Flonda Housing’s consideration of the NOAD’s submitted, with
notice o applicants of any resulting change in their scores;

). an opportunity for applicants to challenge, via informal or formal
administrative proceedings, the scores arrived at by Florida
Housing with respect lo an applicant’s own application and those
of competing applicants; and

j- final scores, ranking, and allocation of funding to successful
applicants as well as those who successfully appeal through the
adoption of final orders.

12, Under the 2007 FHRP/SHADP program, Flonda Housing has
approximately $5,000,000 in FHRP funds and approximately $8,000,000 in SILADP
funds. Applicants must select only one category when applying for funds. Part TLA.1. of
the Instructions. Applicants cannot request both FHRP and SHADP funds.

13.  Onor about July 11, 2007, Flonida Housing issued its Preliminary Scores

to the 17 FHRP/SHADP applicants, pursuant to Rule 67ER07-03(4), F.A.C.



14.  Flonida Housing received no NOPSE's for the 2007 FHRP/SHADP cycle.
On August 1, 2007, Florida Housing issued its NOPSE scores to the 17 FHRP/SHADP
applicants, pursuant to Rule 67ER07-03(6), F.A.C. As there were no NOPSE’s received
by Florida Housing, the NOPSE scores were 1dentical to the Preliminary Scores.

15.  On or about August 13, 2007, Flonida Housing timely received cures from
Catholic Charities, AHI, and Realty America to correct deficiencies in their preliminary
applications, most of which are not material to the instant case.

16.  On or about August 27, 2007, Flonda Housing timely received a NOAD in
connection with the Realty America application for the 2007 FHRP/SHADP cycle.

17. Onor about August 27, 2007, Florida Housing timely received a NOAD in
connection with the AHI application for the 2007 FHRP/SHADP cycle.

18.  On or about August 31, 2007, Flonda Housing completed scoring of the
17 FHRP/SHADP applicants and issued final scores.

19. At the conclusion of the NOPSE, cure review and NOAD processes,
Florida Housing awarded the Catholic Charities application a score of 52 points and
determined that i1t met all threshold requirements; awarded the AHI appIicatiqn a score of
52 points and determined that it met all threshold requirements; and awarded Really
Amernca a score of 52 points and determined that 1t met all threshold requirements.

20. On or about September 24, 2007, Petitioners filed their Petition. The
Petition challengcs Flonida Housing’s decision through issuance of final scores, to award
Catholic Chanties FHRP finding; and AHI and Realty America SHADP funding from

the 2007 FHRP/SHADP cycle.



EXHIBITS
The parties offer the following joint exhibits into evidence. And stipulate to their
authenticity, admissibility and relevance in the instant proceedings, except as noted

below:

ExhibitJ-1:  This Prehearing Stipulatien.

ExhibitJ-2: Sconng summaty for Application #ZOO:F-OOI {Catholic
Charities) dated July 11, 2007.

ExhibitJ-3: Cure submitted by Application #2007-00] (Catholic
Chanties) dated August 13, 2007 pertaining to
Management Agent Prior Experience Chart.

ExhibitJ-4: Scoring summary for Application #2007-001 {Catholic
Charities), dated August 31, 2007,

ExhibitJ-5: p. 6 of the 2007 FHRP/SHADP Application Instructions
(Form 2007 FHRSHAD (7-18))

ExhibitJ-6:  Scoring summary for Application #2007-003 (AHI) dated
July 11, 2007.

ExhibitJ-7:  Cure submitted by Application #2007-003 (AHI) dated
August 13, 2007 pertaining to Site Control.

ExhibitJ-8 ~ NOAD submitted by Application #2007-006 against
Application #2007-003 (AHI)

ExhibitJ-9:  Scoring Summary for Application #2007-003 (AHI) dated
August 31, 2007

Exhibit J-10: p. 13-14 of the 2007 FHRP/SHADP Instructions (Form
' 2007 FHRSHAD (7-18)).

Exhibit J-11 Scoring Summary for Application #2007-014 (Realty
America), dated July 11, 2007.

ExhibitJ-i2 Cure submitted by Application #2007-014 (Realty
America), dated August 13, 2007, pertaining to Loan
Commitment.




ExhibitJ-13 NOAD submitted by Application #2007-006 against
Application #2007-014 (Realty Americaj.

Exhibit J-14 Scoring Summary for Application #2007-014 (Realty
America), dated August 31, 2007,

Exhibit J-15 p. 23-24 of the 2007 FHRP/SHADP Instructions (Form
2007 FHRSHAD (7-18)).
The parties also request the Honorable Hearing Officer take official recognition (judicial
notice) of Rule Chapter 67ER07, Fla. Admin. Code, as well as the incorporated 2007
FHRP/SHADP Instruetions (Form 2007 FHRSHAD (7-18) and Application (Form
67ERQ7 App).

-

Respectfully submitted this {ﬂ of November, 2007

-1 _./‘ ’?ﬁ ‘/:7
A

Warren Husband Matthew A. Sirmans Fla. Bar No. 0961973
Fla. Bar No. 0979899 Assistant General Counsel
Metz, Husband & Daughton, P.A. Florida Housing Finanee Corporation
P.0O. Box 10909 227 N. Bronough Street, Suite 5000
Tallahassee, F1 32302-2909 Tallahassee, F1 32301
(850) 205-9000 phone (850) 488-4197 phone
(850) 205-9001 fax (B50) 414-6548 fax
TN
_ E—— .-
Ak m % “
[J
L. Stc“ve MCJItOH Michael Donaldson Bar No. 0802761
Ruthsdige, Ecenia, Purnell & Hofffman, P.A. Carlton Fields, P.A.
P.O. Box 551 P.O. Box 190
Tallahassee, F1 32302 Tallahassee, F1 32302
(850} 681-6788 phone (850) 224-1585 phone

(850) 681-6515 fax (850) 222-0398 fax



ARealy

The Easy Way Home
December 14, 2007

Florida Housing Financing Corporation
City Center Building Suite 5000

227 N. Bronough Street

Tallahassee, Flonda 3230(-1329

RE: Wniten Argument to Recommended Order FIIFC Case No. 2007-052-FHRP

Ladies/Gentlemen:

Pursuant to Florida Statutes, the Florida Housing Finance Corporation held an
informal administrative hearing in Tallahassee, Florida in the above referenced case on
November 6, 2007. The Hearing Officer’s Recommended Order is that our “application
be rejected for farlure to meet the threshold of a firm financing commitment.™

In accordance with Rule 67ER07-043(3) RealtyAmenca.Org, [nc. is exercising 1ts
right to submit written arguments enclosed herewith. [ would like to emphasize that
RealtyAmerica has other issues with the Hearing Officer’s recommendations, but because
of format restrictions including a 5-page limitation, 14-point font, double space, we are
unable to address those issucs. We are even preventced from making any oral
presentations or rebuttal to the board. Even more disturbing is that fact we only became
aware of this on December 14, 2007 via regular matil and our response must be filed no
later than December 17, 2007.

In our opinion, the Hearing Officer’s recommended ruling is contrary to Florida
Housing Finance Corporation’s written and established proccdures. Had these
procedures been properly followed, we could have easily cured any valid issues that may
have existed in the application. Instead a eourse of action was taken that effectively
prevcnted us from addressing the issue that was raised concemning validity of a firm
financial commitment. |

We therefore, respectfully ask you to consider our written response and disrcgard
the Hearing Officer’s recommended order.

‘ 321.777.HOME (4663) | p
Ref»pes_?{rﬁ{l_}v fkgrnlrfed- | 391.777.3812 |t
. P o 888.708.6005

P . N
/?‘%Ff’hé Herren, President 2040 Hwy. A1A, Ste. 203

EXHIBIT _Indian Harbour Beach, FL 32937

: C ‘ www.RealtyAmerica.org

tabtbles



December 14, 2007

Florida Housing Financing Corporation

City Center Building Suite 5000

227 N. Bronough Street

Tallahassee, Florida 32301-1329

RE: Written Argument to Recommended Order FHFC Case No. 2007-052-FHRP
Ladies/Gentiemen:

Florida Housing Finance Corporation, held an informal administrative hear-
ing in Tallahassee, Florida in the above styled case on November 6, 2007. The
Hearing Officer recommended on the 10" day of December that Realty America’s
application #2007-014 (SHADP) be rejected for failure to meet the threshold re-
quirement of a firm financing commitment. RealtyAmerica.Org, Inc., (Applicant)
hereby submits the following Written Response to the Hearing Officer’s Recom-
mended Order.

1.  The Hearing Officer agreed with the Petitioners claim that the loan commit-
ment from AmSouth Bank cannot be considered as a firm commitment because of
the words “up to” and the words “not to exceed 30% of loan-to-cost or land-to-
value ratio...” The Hearing Officer agreed that the words “up to” a certain dollar
amount standing by themselves does not negate the firmness of the loan but the

firmness of the commitment is compromised by the language ‘not to exceed the

lesser of 30% loan-to-cost or loan-to value (based on an evaluation or appraisal as




provided in the “Appraisal” paragraph...” In the absence of an appraisal, it was
determined that the amount of the commitment cannot be determined.

2.  FHFC argued that the “loan amount is tied to the evaluation or appraisal
which would be provided in credit underwriting.” This is FHFC’s established pro-
cedure and Realty America relied on this fact. The rule and the instructions per-
taining to the application process do not require or even suggest that an appraisal

be supplied during the application process. If it is discovered that a project cannot

move forward during the underwriting phase for any reason including a funding
shortfall, then in that event the underwriting department will notify Florida Hous-
ing Board of Directors and the funds will not be awarded. Hearing Officer’s asser-
tion that an appraisal is required at application stage rather than during underwrit-
ing is contrary to FHFC’s established procedure.

3. Part 1V of the (SHADP) Application Instructions describes the threshold re-

quirements for financing. According to these instructions, “The Applicant must

state the amount of Corporation funding it is requesting in this Application.”

There is no requirement for non corporation funding. The only tequirement is that

the sources and uses correspond to all other documents contained in the applica-
tion. According to Application Instructions, a firm commitment for debt financing
must adhere to the following:

A firm commitment shall contain:




e Terms

» specific interest rate of the construction loan specific interest rate of the perma-
nent loan signature of all parties, including acceptance by the Applicant

e a statement that states the commitment does not expire before December 31,
2007, with the exception of Local Government issued tax-exempt bonds.

e In order for a financing commitment to count as a permanent financing source,
it must have a term of at least 10 years.

The AmSouth Bank commitment submitted with Application #2007-014
(SHADP) satisfies the threshold requirements and FHFC was correct in scoring
this as a firm commitment.

If it is felt that these rules are ambiguous or contradictory then that is some-
thing to be addressed by FHC for future applications but Applicant submits that it
would it is grossly unfair to change the established rules based upon the interpreta-
tion of a Hearing Officer leading up to a final decision by the Florida Housing
Board of Directors when the Applicant was in full compliance with these rules.

4.  The Recommended Order contained an Exhibit A — Pre-Hearing Stipulation.

This exhibit recited the scoring process used by FHFC. Key elements of this scor-

ing process are as follows:

a. FHFC’s preliminary scoring of eligible applications

b. An initial round of administrative challenges in which an applicant may take
issue with FHFC’s scoring of another application by filing Notice of Possible
Scoring Error Y"NOPSE”).

¢. FHFC’s consideration of NOPSE’s with notice to applicants of any resulting
change in their preliminary scores.

d. An opportunity for the applicant to submit additional materials to FHFC to
“cure” any items for which the applicant received less than maximum score,




e. A second round of administrative challenges whereby an applicant may raise
scoring issues arising from another applicant’s cure materials by filing a Notice
of Alleged Deficiency (“NOAD™}.

f FHFC’s consideration of the NOAD’s submitted, with notice to applicants of
any resulting change in their scores.

g. An opportunity for applicants to challenge, via informa} or formal administra-
tive proceedings, the scores arrived at by FHFC with respect to an applicant’s
own application and those competing applicants.

h. Final scores, rankings and allocation of funding to successful applicants as well
as those who successfully appeal through the adoption of final orders.

5.  FHFC’s preliminary scoring of Application #2007-014 (SHADP) showed
that the AmSouth Construction/Permanent Loan Commitment was for an amount
less than what was shown on the Sources and Uses page of the Application submit-

ted by the Applicant resulting in a funding shortfall and a failure to meet threshold.

No other aspects of the commitments were identified by FHFC as failing to meet

threshold, just the amount.

6. Asa cure, Applicant submitted a revised Construction/Permanent Loan
Commitment from AmSouth Bank with the same amount as shown on the Sources
and Uses page of the application submitted by the Applicant thereby curing the

funding shortfall. No other changes were made to the commitment as no other de-

ficiencies were identified or required by FHFC.

7.  According to FHFC’s scoring process if any applicant had an issue with
FHFC’s scoring of this or any other Application it was incumbent upon that appli-
cant to file a NOPSE at this point in time. Ifa valid NOPSE had been filed for

Application #2007-014 (SHADP), Applicant would have been provided the oppor-



tunity to cure those issues and supply additional materials. Since no NOPSE’s

were filed on this or any other application, Applicant relied on the fact that the

failure to meet threshold had been corrected by Applicant and accepted by FHFC.
8.  Applicant was notified September 25, 2007 via email from Rob Dearduff,

officer at Florida Housing Finance Corporation that a petition had been filed chal-
lenging the scoring of Application #2007-014 (SHADP) and that a hearing had
been scheduled for Monday, Oétober 1, 2007. This email also noted that the Octo-
ber 1¥ date was going to be rescheduled for a later date in order to allow the parties
more time to respond. Apparently it was rescheduled for November 6, 2007, but
Applicant did not receive proper notice and for that reason was not present at the
November 6 hearing,

9.  Applicant provided a written response which was acknowledged by the
Hearing Officer. However Applicant was advised that it could not submit any ad-
ditional materials at this time, Had the Petitioners properly notified FHFC of a
valid issue with the scoring of Application #2007-014 (SHADP) via NOPSE as re-
quired by FHFC, then Applicant could have submitted a revised commitment from
AmSouth Bank at that time.

10.  Therefore, Applicant respectfully requests that the Florida Housing disregard
the Recommended Order a;ld award SHADP funding to Applicant from the 2007

cycle.




Respectfully submitted and entered this 14” day of December, 2007.

PR

‘
,

VA . T

J(.{éeph S. Herren, President
Realty America.Org, Inc.
2040 Highway A1A, #203

Indian Harbour Beach, FL 32937



As of: 09r20/2007

2007 MMRB, SAIL & HC Scoring Summary

Flle#  2007-133C Development Name: Kathleen Poinle
As Of: Total Met Proximity Tie-
Points Threshold? Breaker Points
P
g 09 -20- 2007 &6 Y 7.5
2 Preliminary 66 N o
=
s NOPSE 66 N 0
® Final 66 Y 7.5
lFinal—Ranking 66 Y 7.5
Scores: L
ltem # |Part|Section|Subsection|Description Available |Preliminary|NOPSE|Final|Final Ranking
Points
Optional Features & Amenities
18 [ B 2.a. New Construction 9 0 9 9 5
15 1l B 2.b. Rehabilitation/Substantial Rehabiitatian 9 i} 0 0 0 |
25 m B 2¢c [All Developments Except 5RO 12 12 12 12 12 |
25 n B 24d. SRO Developments 12 0 0 ] [v} |
3s 1] B 2e. Energy Conservaticn Features 9 [} 9 9 [ |
Abitity To Proceed
45 n C In. Site Plan/Plat Approval 2 2 2 2 2
55 mo|c 4. Evidence of Zoning 3 3 3 3 i |
Set-Aside Commitmentis
65 TN 1.b.(2){b) Total Set-Aside Commitment 3 3 3] 3] 3 |
78 NG 3. Affordability Pericd 5 5 5 5] 5 |
Resident Programs
85 1] F 1. Programs for Non-Elderly & Non-Homeless 6 ] 6 | § 6 |
8% G 2, Programs for Homeless (SRO & Non-SRO) & 0 o] o 0o |
85 ] F 3 Programs for Elderly & 0 0 0 0 |
95 n|F 4. Programs for All Applicaris 8 8 8 8 8 i




As of: 0072002007

2007 MMRB, SAIL & HC Scoring Summary

File # 2007-133C Development Name: Kalhleen Poinle
Scores:
Item # |Part|Section{Subsection[Description Available (PreliminaryNOPSE|Final|Final Ranking
Points
Local Government Supporl
105 [V A Conlribufions 5] 5 5 5 |
115w B. Incentives [ 4] 4 4 |
Threshold(s) Failed:
Item # |Part|Section|Subsection Description Reason(s) Created As Result | Rescinded as Result
of of
1T n C 5 Environmental Safety The Applicant failed to provide the required Verificalion of Enviropnmental Safety - Preliminary Final
Phase | Environmental Site Assessmeni form and, 1 applicable, the Verilicalion of
Environmental Safety - Phase Il Environmental Site Assessmenl farm.
2T vV B Construction Financing Shortfall The Applicant has a construction financing shortfall of 34,542,079, Preliminary NOPSE
3T v D Loan Commitment The Applicant provided a loan commitment agreement from Regions Bank. The loan | Preliminary Final
commitment states that the "Conslruclion Lpan is not 10 exceed B0 loan to
Regions approved Value...." As such, Ihe construclion loan is deemed a conditional
commitment and could nol be counled as a firm source ol inancing and was not
used as a source.
4T I B 1.a. Developer Entity The Applicant states at Part 11.B.1.a. of the Application that the Developer s Allanlic |[NOPSE Final
Housing Partners, L.L.L.P. However, NOPSESs filed with Florida Housing have
provided evidence hal thig entity wag dissolved wilh the Florida Secretary of Slate on
April 24, 2007. Per page 7 of lhe 2007 Universal Applicalion Instructions, “The
identity of the Developer(s) lisled in Ihis Applicalion may not change unlil the
construction or Rehabililalion/Substanlial Rehabililalion ol the Development is
complete, unless approved by lhe Board as provided in Rule 67-48.004. F . AC" As
such the Applicant has failed to identify a valid Developer.
5T 1l A 3 Developer The Applicant states al Exhibit @ that the Developer Enfity is Atlanlic Housing NOPSE Final
Partners, L.L.L.P. However, NOPSESs filed with Flonida Housing have provided
evidence that the Developer Entily, Atlantic Housing Parners, L.L.L.P., was
dissolved with the Florida Secretary of Siate on April 24, 2007. Per page 7 of the
2007 Universal Applicalion Instructions, "The identity of the Developer(s} listed in this
Application may not change untit the construction ar Rehabilitation/Substantial
Rehabilitation of the Development is complele, untess approved by the Board as
provided in Rule 67-48.004, F.A.C." Because the Devejoper Enlily listed at Exhibit 9
no langer evists, the Applicanl has [ailed lo provide a complele lisl of General and
Limited Farmners, Officers, Direclors and Shareholders far Ihe Developer.
67 Il B 1.b. Developer Cenlification The Developer listed on the Developer or Principal of Developer Certification form NOPSE Final

2



As of. 092072007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-133C Development Name:  Kathleen Poinle
Threshold(s) Failed:
item # |Part|Section{Subsection Description Reason(s} Created As Result |Rescinded as Result
of of
behind Exhibit 11 is Atlantic Housing Partners, L.L.L.P. However, NOPSEs filed with
Flerida Housing have provided evidence thai this entity was dissobved with the Flerida
Secretary of Stale on April 24, 2007. Per page 7 of the 2007 Universal Applicalion
Instructions, "The identity of the Developer(s) listed in this Application may not
change until lhe construction or Rehabililalion/Substantial Rehabilitation of lhe
Development is complete, unless approved by the Board as provided in Rule
67-48.004, FA.C" Because lhe Developer Enlity no longer exists lhe form cannot
be accepted.
T W B Defered Developer Fee The Applicant provided a Commitment 1o Defer Developer Fee form which lists NOFPSE Final
Atlartic Housing Parners, L UL P. as the Developer. Howewver, NOPSEs liled wilh
Florida Housing have provided evidence thal this enlity was dissclved with the Flonda
Secretary of State on April 24, 2007. Because the Dewveloper Entily no longer exisls,
the deferred Developer fee cannet be used as a source of financing.
8T \ B Construction Financing Shartfali The Applicant has a construction financing shortfall of $6,573,541. NOPSE Final
a7 A [ Permanent Financing Shortfall The Applicant has a permanent financing shortfall of $334, 145, NOPSE Final
Proximity Tie-Breaker Points:
Item # |Part|Section|Subsection|Description Available |Preliminary [NOPSE|Final|Final Ranking
1P m A 10.a.(2)(3) Grocery Store 125 0 0| 125 125
2P 1l A 10.a.(2){b) Public School 1.25 o 0] 125 1.25 |
3P l A 10.a.(2){c) Medical Facility 1.25 ] 0 V] 0 |
4P m A 10.a.2){dy  [Pharmacy 1.25 0 0 0 0 |
5P I A 10.a.(2)(e) Fublic Bus Stop or Metro-Rail Stop 1.25 ¥} o125 1.25 |
BP It A 10.b. Proximity to Development on FHFC Develapment Proximity List 3.75 0 0t375 3.75 }

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Item # Reason(s) Created As Result | Rescinded as Result
of of

1P The Applicani did nol provide the required skeiches. Preliminary Final

1P The Applicant did nel provide the required Surveyor Cerlificalion lorm. Preliminary Final

2P The Applicani did nol provide the required skelches. Preliminary Final

2P The Applicanl did nel provide the required Surveyor Cerlification form. Prefiminary Final




2007 MMRB, SAIL & HC Scoring Summary

As of: 05/20/2007

File# 2007-133C Development Name: Kalhleen Pointe
Reason{s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
ltemn # Reason(s) Created As Result | Rescinded as Result
of of
5P Tne Applicani did not provide lhe reguired Surveyor Cenlificalion form. Preliminary Final
&P The: Apslicant did not provide lhe required Surveyor Cerlification form. Preliminary Final




As of: 09/20/2007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-138CS Developmenl Name: Bramblewopd Cove - Phase |
As Of: Total Met Proximity Tie-
Points | Threshold? | Breaker Points
09 - 20 - 2007 61 N 0
Preliminary 61 N 0
NOPSE 61 N K
Final 61 N 0
Final-Ranking 61 N 0
Scores:
Item # |Part|Section|Subsection Description Available \preliminary |NOPSE|Final|Final Ranking
Points ]
Optional Features & Amenities
[15 i 8 2.a. New Construction 7] q ) g g |
15 Il a8 2.b. Rehatilitation/Substantial Rehabilitation 5 ] a 4 0 |
25 in B 2.6. All Developments Except SRO 12 12 12 12 12 |
[25 m e 2.d. SRO Developments 12 [} 0 0 0
[as |8 ?e. Energy Conservation Features [ ) ) g 9
Ability To Proceed
[45 ] C 1. Site Plan/Plat Approval 2 [V} i] 0 a l
(58 m_|c 4, Evidence of Zoning 3 ) 0 ol a |
Set-Aside Commitments
8BS [T E 1.b.(2)(b} Total Set-Aside Commitment 3 3 3 3 3 |
78 [T E 3. Affordability Period 5 5 5 5 5 |
Resident Programs
8S m IF 1. Programs for Non-Eldedy & Non-Homeless B & 6 5] & ||
&8s in F 2. Programs for Homeless (SRC & Non-SRQ) < 0 0 0 0 |
&5 HI] F 3. Programs for Elderly 6 0 0 0 0 |
85 n F 4. Programs for All Applicants 8 8 8 8 8 |




As of: 09/20/2007

2007 MMRB, SAIL & HC Scoring Summary

File# 2007-138BCS Davelopment Mame: Bramblewood Cove - Phase |
Scores;
Item # |Part{Section|[Subsection Description Available |Prefiminary| NOPSE|Final|Final Ranking
Points
Local Governmenl Support
108 [\ A, Conlrbuticns 5 5
118 v B. Incentives 4 4

Reason(s) Scores Not Maxed:

Item # Reason{s) Created As Result | Rescinded as Result
45 The Applicanl lailed lo provide lhe Local Government Verificalion of Site Plan Approval lor Mullifamily Developmenls form. Prelminary
|5S |The Appleant falled lo provide the Local Government Yerification hat Developmenl is Consistenl wilh Zoning and Land Use Regulations form. lPreIlminary |

Threshold{s) Failed:

ltem # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
1T n c 2 Site Control The Applicant failed to provide any of the required documentation to demaonstrate site | Preliminary
control.
2T 1] c 3a. Availability of Electricity The Applicant failed to provide the required evidence of availability of etectricity. Preliminary
aT n C 3.b. Availability of Water The Applicant failed to provide the required evidence of availability of water, Preliminary
4T 1] C 3.c Availability of Sewer The Applicant failed to provide the required evidence of availability of sewer. Preliminary
8T 1]} [ 3.d. Availability of Roads The Applicant failed to provide the required evidence of availability of roads. Preliminary
6T ] [l 5 Envirocnmental Safety The Applicant failed to provide the required Verification of Environmental Safety - Preliminary
Phase | Environmental Site Assessmenl form and, if applicable, the Verificalion of
Environmental Safety - Phase Il Environmenial Site Assessment form.
7T i D Loan Commitrnent The Applicant provided a loan commitment agreement from Regions Bank. The loan | Preliminary
commitment states that the "Construction Loan is not to exceed 80% loan to
Regions approved Valug...." As such, the construction loan is deemed a conditional
commitment and could not be counted as a firrm source of financing and was not
used as 2 source.
BT v B Coenstruction Financing Shortfall The Application has a construction financing shortfall of $1,528 706. Preliminary NOPSE
ar Il 8 1.a. Developer Entity The Applicant states at Part I1.B.1.a. of the Applicaticn that the Developer is Atlantic |[NOPSE
Housing Partners, L.L.L.P. However, NOPSEs filed with Florida Housing against
Application Nos. 2007-174C and 2007-133C have provided evidence that this entity
was dissolved with the Florida Secrelary of Slale on April 24, 2007, Per page 7 of
the 2007 Universal Application Instructions, *The idenlity of lhe Developer(s) listed in




As of. 092012007

File #

2007-128CS5

Threshald({s) Failed:

Develapment Name:

2007 MMRB, SAIL & HC Scoring Summary

Bramblewood Cove - Phase |

ltem #

Part

Section|Subsection

Description

Reason{s)

Created As Result
of

Rescinded as Result
of

this Application may not change until the consiruction or Rehabilitation/Substantial
Rehabilitation of the Development is complete, unless approved by the Board as
provided in Rule 67-48.004, F.A.C." As such the Applicant has failed 1o idenlify a
valid Developer.

107

Deweloper

The Applicant states at Exhibit § that the Developer Entity is Atlantic Housing
Partners, L.L.L.P. However, NOPSEs filed with Florida Housing apainst Application
Mos. 2007-174C and 2007-133C have provided evidence that the Developer Entity,
Adlanfic Housing Pariners, L.L.L.P., was dissolved with the Florida Secrefary ot State
on April 24, 2007, Per page 7 of the 2007 Universal Application Instructions, "The
identity of the Developer(s) listed in this Applicalion may not change until lhe
conatruction or RehabilitationfSubstantial Rehabilitation of the Development is
compiete, unless approved by the Board as provided in Rule 67-48.004, F A C”
Because the Developer Enlity listed at Exhibil @ no Jonger exists, the Applican] has
failed lo prowide a complete fisl of General and Limited Pardners, Officers, Directors
and Shareholders lor Ihe Developer.

NOPSE

"T

Developer Certification

The Developer lisled on the Developer or Principal of Developer Certification form at
Exhibil 11 is Atlanlic Housing Parners, L.L.L.P. However, NOPSEs filed with
Florida Housing apainst Application Nos, 20D7-174C and 2007-133C have provided
evidence thal this entity was dissolved wilh the Florida Secrelary of State on April
24, 2007, Perpage 7 of lhe 2007 Universal Application Instructions. 'The idenlity of
the Developer{s} lisled in Ihis Apphicalion may net change unil the canstruclion or
Rehabilitation/Subsiantial Rehabililalicn of Ihe Development is complete. unless
approved by lhe Board as prowided in Ruke 87-4B.004, F. A.C" Because the
Developer Enlify no Ipnger exisis Ihe form cannot be accepled.

NOPSE

12T

Deferred Developer Fee

The Appilicant provided a Commitment to Defer Developer Fee form which fists
Atlantic Housing Pariners, L L.L.P. a5 Ihe Deveioper. However, NOPSEs filed wilh
Florida Housing against Application Nos. 2007-174C and 2007-132C have provided
evidence that this enlity was dissclved with the Florida Secretary ol Slale on April
24,2007, Because Ihe Developer Entify na langer exsls, the delerred Developer lee
cannot be used as a scurce ol financing.

NOPSE

13T

Construction Financing Shertfall

The Applican has a consinuclion financing shortfall of $3,895,599.

NOPSE

14T

Permanenrt Financing Shortfall

The Applicant bas a permanent financing shortfall of $2,932 685,

NOPSE




As of: 097202007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-138CS Development Name: Bramblewpod Cove - Phase |

Proximity Tie-Breaker Points:

ltem # |Part|Section|Subsection Description Available |Preliminary | NOPSE Final Final Ranking
1P m [a 10.a.(2)(a} Grocery Store 125 0 0 0 o |
2P ] A 10.a.(2)(b} Fublic Scheol 125 0 0 v} 0 |
aP m o JA 10.82)c}  |Medical Facility 125 0 0 0 0|
4P m Ja 10.a.(2)(d) Pharmacy 1.25 [ i} 0 0o |
5P 1] A 10.a.(2)(e) Fublic Bus Stop or Metro-Rail Stop 1.25 o o 0 0 |
6P n A 10.b. Proximity to Development on FHFC Development Proximity List 375 o] 0 0 0 |

Reasonis) for Failure tc Achieve Selected Proximity Tie-Breaker Points:

Item # Reason{s) Created As Result | Rescinded as Result

of of

1P The Applicant did not provide the required sketches. Preliminary

1P The Applicant did not provide the required Surveyor Certification form. Preliminary

2F The Applicant did nol provide Lhe required skelches. Preliminary

2P The Applicant did not provide the required Surveyor Certification form. Pretiminary

4P The Applicant did not provide the required sketches. Preliminary

4P The Applicant did not provide the required Surveyor Certification form. Preliminary

BP The Applicant did not provide the required Surveyor Certification form. Preliminary




2007 MMRB, SAIL & HC Scoring Summary

As of: 0920/2007

File # 2007-171C Development Name: Marbella Cove
As Of: Total Met Proximity Tie-
Points Threshold? | Breaker Points
05 - 20- 2007 &5 N 0
Preliminary 66 N 0
NOPSE &5 N 0
Final 66 N o
Final-Ranking 66 N o
Scores:
Item # |Part|Section|Subsection|Description Available |pPreliminaryNOPSE|Final|Final Ranking
Points
Opticnal Features & Amenities
15 I [2.a. New Construction g g 9 ) )
15 L] B 2.h. Rehabilitation/Substantial Rehabititation 9 0 0 0 o
258 i B 2.c. All Developments Except SRO 12 12 12 12 12
28 i B 2.d. SRC Developments 12 0 0 0 0
35 i B 2.e. Energy Conservation Features g g g g9 g
Ability To Proceed
45 1] c 1. Site Plan/Plat Approval 2 3 3 3 7
55 i Cc 4, Evidence of Zoning 3 3 3 3 3
Set-Aside Commitments
85 1] E 1.b.{2¥b) Total Set-Aside Commitment 3 3 3 3 3
75 1] E 3. Affordability Period 5 5 5 5 5
Resident Programs
85 11 F 1. Programs for Non-Elderly & Non-Homeless [ 3] 8 6 5
85 1] F 2. Programs for Homeless {(SRO & Non-SR(O} [ i) 0 0 i}
85 1] F 3. Programs for Elderly 6 0 0 0 0
a5 Il F 4. Programs for All Applicants 8 8 8 8 8




As of. 00720/2007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-171C Development Nams: Marbella Cove
Scores:
ltem # |Part|Section|Subsection|Description Available |Prefiminary [NOPSE|Final|Final Ranking
Points
Local Government Support
108 v A Contnbulicns 5 5] 5] 5 5
18 v B. Incentives 4 4 4] 4 4
Threshold(s) Failed:
ltem # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
1T 1 [ 5 Environmental Site Assessment The Applicant failed to pravide the required Verification of Environmental Safety Prefiminary
Phase | Enviranmental Site Assessment form and, if applicable, the Verificabon ol
Environmental Safely Phase || Environmental Sile Assessmenl form.
2T A" D Funding Cornmitment The Applicant provided a lpan commitment agreement from Regions Bank. The loan |Preliminary
commitment states lhat the "Conslruclion Loan i1s not to exceed 80% loan 1o
Regions approved Value...." As such, lhe construclion loan is deemed a condilional
commitment and could mol be counted as a firm source of financing and was nol
used as a source.
3T Y B Construction Financing Shortfall The Applicant has a construction financing shortfall of $6,300,120. Prefiminary NOPSE
4T f B 1.a. Developer Entity The Applicant states at Part 1LB.1.a. of ihe Application that lhe Developer is Atlantic | NOPSE
Heousing Partners, L.L.L.P. However, NOPSES filed with Florida Housing against
Application Noe. 2007-174C and 2007-133C have provided evidence Ihat 1his enlity
was dissolved wilh the Flonida Secrelary of State on April 24, 2007. Per page 7 of
the 2007 Universal Application Instructions, “The idenlity ol lhe Developer{s) Iisted in
this Application may not change uniil the construction or Rehabilitation/Subslanlial
Rehabilitation of the Developmenl is complele. unless appreved by lhe Board as
provided in Rule 67-48.004, F AC" As such the Applicanl has lailed lo ideniify a
valid Developer.
(8T I A 3 Developar The Applicant states at Exhibit 9 that the Developer Entity is Allantic Housing NOPSE

Partners, L.L.L.P. However, NOPSEs filad wilh Flerda Housing against Application
Nos. 2007-174C and 2007-133C have provided evidence (hat the Developer Entity.
Atlantic Housing Parners, L L L.P., was dissolved with the Florida Secretary of State
on April 24, 2007. Per page 7 of Ihe 2007 Universal Application Instructions, "The
identity of the Dewveloper(s) lisled in this Application may not change until lhe
construction or Rehabilitation/Substantial Rehabililalion of the Develapmenl is
complete, unless approved by the Board as provided in Rule §7-48.004, F. AC”
Because lhe Developer Entity isted at Exhubil 9 no longer exists, lhe Applicant has
failed lo provide a complele list of Genersl and Limiled Partners, Officers. Direclors




2007 MMRB, SAIL & HC Scoring Summary

As of: 09/20/2007
File # 2007-171C Development Name:  Marbella Cove
Threshold(s}) Failed:
ltem # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
and Shareholders for the Developer.
8T I B 1.b. Developer Certification The Developer listed on the Developer or Principal of Developer Certification form at | NOPSE
Exhibit 11 is Atlantic Housing Partners, L.L.L.P. However, NOPSEs filed with
Flarida Housing against Application Nos. 2007-174C and 2007-133C have provided
evidence that this entity was dissolved with the Florida Secretary of State on April
24,2007, Per page 7 of Ihe 2007 Universal Application Instruclions, "The identity of
the Developer(s} listed in this Application may not change until the construction or
Rehabilitation/Substantial Rehabilitation of the Developmenl is complele, unless
approved by the Board as provided in Rule §7-48.004, F.AC." Because lhe
Developer Entity no longer exists the form cannol be accepled.
7T A B Deferred Developer Fee The Applicant provided a Commitment to Defer Developer Fee form which lists NOPSE
Atlantic Housing Partners, L.L.L.P. as the Developer. However, NOPSEs filed wilh
Flarida Housing against Application Nog. 2007-174C and 2007-133C have provided
evidence {hal this enlity was dissolved wilh Ihe Flonda Secrelary of Slate on Apnl
24 2007. Because lhe Developer Enlity no longer exists, lhe delerred Developer lee
cannot be used as a source of financing.
8T v B Construction Financing Shortfall The Applicant has a construction financing shortfall of $8,747,940. NOPSE
a7 V B Pemanent Financing Shortfall The Applicant has a permanent financing shorifall of $2,133.062. NOFSE
Proximity Tie-Breaker Peoints:
Item # |Part/Section|Subsection|Description Available | Preliminary [NOPSE|Final|Final Ranking
1P n A 10.a.{2)a} Grocery Store 1.25 0 0 0 0
2P n A 10.a.(2)b) Public Scheol 1.25 0 0 0 o |
aP moja 10.a.(2)(c) Medical Facility 1.25 0 0 0 0 |
4P mo A 10.2.(2)d} Pharmacy 1.25 0 0 0 o |
5P n A 10.a.{2}e} Public Bus Stop or Metro-Rail Stop 125 0 ] ] 0 |
6P n A 10.b. Proximity 10 Deveiopment an FHFC Develapment Proximity List 75 0 0 0 0 |
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
ltermn # Reason(s) Created As Result | Rescinded as Result
of of
1P The Applicant did not provide the required skelches. Preliminary
The Applicanl did nol provide the required Surveyor Cenrtification form. Preliminary




2007 MMRB, SAIL & HC Scoring Summary

As of: 09/20/2007

Flle #

20071710 Developmenl Name: Marbella Cove

Reason(s) for Failure to Achleve Selected Proximity Tie-Breaker Points:

Item # Reason(s) Created As Result | Rescinded as Result
of of

TP

2P The Applicant did net provide the required sketches. Preliminary

2P The Applicant did noi provide the required Surveyor Certification form. Preliminary

5P The Applicanl did nol provide the required Surveyor Certification form. Preliminary

&P The Applicanl did nol provide the required Surveyer Certification form. Preliminary




As of. 09/20/2007

File#  2007-174C

Development Name:

2007 MMRB, SAIL & HC Scoring Summary

Malabar Harbor - Phase !

As Of: Total Met Proximity Tie-
Points Threshold? Breaker Points
09 - 20 - 2007 &6 Y 7.5
Preliminary £8 N 0
NOPSE 59 N o]
Final 66 Y 7.5
Final-Ranking 66 Y 7.5
Scores:
Item # |Part|Section|Subsection|Description Available |Preliminary [ NOPSE|Final|Final Ranking
Points
Optiocnal Features & Amenities
[1§ NE 2.a. New Construction 9 9 a] o g |
| 15 Wl B 2.b. Rehabilitation/Substantial Rehabilitation 9 0 i) 0 0 |
[2S 1] B 2.c. All Developments Except SRO 12 12 12 12 12 |
|25 mwo[B 2.d. SRO Developments 12 0 0 0 0 |
| 35 THE 2.8 Energy Conservation Features o] 9 ) 9 9 |
Ability To Proceed
[4S ] C Site Plan/Flat Approval P 2 2 2 |
EE] m |c 4, Evidence of Zoning 3 0 0 3 3 |
Set-Aside Commitments
63 - |E 1.b.{2}{b) Total Set-Aside Commitment 3 3] 3 3 |
78 i JE 3. Affordability Period 5 5 | 5 5 5 |
Resident Programs
85 1] F . Programs for Non-Eldery & Nen-Homeless 6 [3] B [] B |
85 mF 2. Programs for Homeless {SRO & Non-SRO) 6 0 0 0 0 |
85 i Ir 3. Programs for Elderly 6 0 0 0 0|
as m |F 4. Programs for All Applicants g 8 8 & 8 |




As of. 092012007

2007 MMRB, SAIL & HC Scoring Summary

File # 2007-174C Development Name:  Malabar Harbor - Phase |
Scores:
Item # |Part|Section|Subsection|Description Available |Preliminary NOPSE Final|Final Ranking
| Points
Local Gavernment Suppaort
108 v Al Conlributions 5] 5 5 5 5
115 v B. Incentives 4] 0 [} 4

Reason(s) Scores N

ot Maxed:

‘Item # Reason(s) Created As Result |Rescinded as Result
|

|55 The Applicant failed to provide the Local Government Verification Thal Developmenl is Consislenl With Zoning and Land Use Regulalions lorm. Preliminary Final

|1 15 |The Applicant did not submit any of the Local Government Verilicalion of Aflordable Housing Incenlives lorms. Therefore, zero poinls were awarded. | Preliminary ]Final

Threshold(s) Failed:

ftem # |Part

Section

Subsection

Description

Reason(s)

Created As Result
of

Rescinded as Result
of

1T W D

Funding Commitment

The Applicant provided a loan commitment agreement from Regions Bank. The lpan
commitment slates thal the "Censtruction Lpan is not to exceed 80% lean {o
Regions approved Value...." As such, lhe construclion loan 15 deemed a conditional
commitment and could nel be counted as a firm source of inancing and was nol
used as a source.

FPreliminary

Final

2T W B

Construction Financing Shortfall

The Applicant has a construction financing shorfall of 54,307,936

Preliminary

NOPSE

ar It c

Site Centrol

The Applicant failed lo provide any of the requred decumenialion fo demonstrate site
control.

Preliminary

Final

4T mn c

Environmental Site Assessment

The Applicant failed 1o provide (he required Verificalion of Environmental Safety
Phase | Environmenial Site Assessment foim and, I applicabie, the Verilicalion of
Envirpnmental Salely Phase Il Emvironmenlal Sile Assessment form,

Prelimmary

Final

5T I B

Developer Entity

The Applicant states ai Parl 11.B.1.a. of the Applicalion that the Developer is Atlantic
Housing Partners, L L.L P. However, NOPSEs liled wilh Fiorida Housing have
provided evidence lhal Ihis enlify was dissplved wilh the Florida Secrelary of Slale on
April 24, 2007, Per page 7 of Ihe 2007 Universal Application Instructions, "The
identity of the Developer{s) lisled in this Application may not change until the
construction of Re habililalion/Subslantial Rehabilitation of the Development is
complete, unless approved by Ihe Board as provided in Rule 67-48.004, F.AC" As
such the Applicanl has failed 1o denlify a valid Developer.

NOFSE

Final

6T ] A

Developer

The Applicant states af Exhibit @ that the Developer Entity is Atlantic Housing
Partners, LL.L.P. However, NOPSES filed with Florida Housing have pravided

NOPSE

Final

2




As of: 09/20/2007

File #

2007-174C

Threshold(s} Failed:

Development Name,

2007 MMRB, SAIL & HC Scoring Summary

Malabar Harbor - Phase |

Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
evidence that the Developer Entity, Atlantic Housing Pariners. L.L.L P, was
dissolved wilh the Florida Secretary of State on April 24. 2007, Per page 7 of the
2007 Universal Application Instructions, "The identity of the Developeris) listed in this
Application may not change until the construction or Rehabilitation/Substantial
Rehabilitation of the Development is complete, unless approved by the Board as
provided in Rule 67-48.004, F A.C." Because the Developer Enlity lisled at Exhibil S
no langer exists, lhe Applicant has failed lo provide a complete list of General and
Limited Partners, Officers, Directors and Shareholders for ihe Developer.
T I B 1.b. Developer Cerfification The Developer lisled on lhe Developer or Principal of Developer Centification form NOPSE Final
behind Exhibil 11 18 Allanlic Housing Pariners, L L.L.P. However, NOPSEs filed with
Florida Housing have provided evidence thal this enlity was dissolved with the Florida
Secretary of Siale on Apni 24, 2007. Per page 7 of lhe 2007 Universal Application
Instructions, "The idenlily of the Developer(s) listed in this Applicetion may not
change until the construction or Rehabilitation/Subslanlial Rehatilitalion of 1he
Development 1s complete, unless approved by the Board a5 prowided in Rule
67-48.004, F.AC" Because the Developer Enlity no longer exisls the larm cannol
be accepled.
8T v B Deferred Developer Fee The Applicant provided a Commitrment Lo Defer Developer Fee form which lisls NOFSE Final
Atlantic Housing Pariners, L.L.L.P. as the Developer. However, NOPSES filed with
Florida Housing have provided evidence 1hat this entity was dissolved wilh lhe Florida
Secretary of Slale on April 24, 2007. Because the Developer Entity no longer exisls,
the deferred Developer lee cannot be used as a source of inancing.
a1 W B Construction Financing Shorifall The Applicant ias a construction financing shortfall of $6 670,768, NOPSE Final |
10T Vv B Permaneni Firancing Shartfall The Applicant has a permanent financing shortfall of $2,211,905. NOPSE Final |
Proximity Tie-Breaker Points:
Item # |Part|Section|Subsection[Description Available {Preliminary (]NOPSE|Final Final Ranking
1P m A 10.a.(2)(a) Grocery Store 1.25 0 0| 125 1.25
2P THRE 10.a.()(b) Public Schocl 1.25 0 0] 125 125 |
3P ] A 10.8.2){c} Medical Facility 1.25 0 0 0 0 |
ap THE 10.2.2)(c) Pharmacy 1.25 0 0125 125 |
5P 11 A 10.a.(2)(e) Public Bus Stop or Metro-Rail Stop 1.25 o 0 o] ¢ !
6P il A 10.b. Proximity to Development on FHFC Developmeni Proximily List 3.75 ] 01375 3.75 |

T




2007 MMRB, SAIL & HC Scoring Summary

As of: 09/2072007

File#  2007-174C Development Name:  Malabar Harbor - Phase |
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
Item # Reason{s) Created As Result |Rescinded as Result
of of

1P The Applicant did not provide the required skelches. Preliminary Final

1P The Applicant did not provide the required Surveyor Certification form. Preliminary Final

2P The Applicant did not provide ibe reguired sketches. Preliminary Final

2P The Applicant did not provide ihe required Surveyar Certification formn. Preliminary Final

4P The Applicant did not provide the required sketches. Preliminary Finat

4P The Applicant did not provide the required Surveyor Certificabon farm. Preliminary Final

BP The Applican! did not previde the required Surveyor Cerification form. Preliminary Final




2007 MMRB, SAIL & HC Scoring Summary

As of: 09/2072007

Flle #  2007-1B0C Development Name: The Fourvains a1 Manatee Cove - Phase |
As Of: Total Met Proximity Tie-
Points Threshold? | Breaker Points
09 - 20 - 2007 57 N 4]
Preliminary 57 N a
NOPSE &7 N 0
Final 57 N 0
Final-Ranking 57 N 0
Scores:
ltem # |Part{Section|Subsection|Description Available | Preliminary|NOPSE|Final|Final Ranking
Points .
Optional Features & Amenities
15 NE 2.3 New Construction 9 g s] a g |
18 1l B 2.b. Rehabilitation/Substantial Rehabilitation 9 0 0 0 0 |
25 ] B 2.c. All Developments Except SRO 12 12 12 12 12 |
25 m |B 24. SRO Developmenits 12 0 0 0 o |
[3s mo B 2.8 Energy Conservation Features 5 | ] 9 ] 5 |
Ability To Proceed
[4S [ Jc 1. Site Flan/Plat Approval 2] 0 0 0 ] |
[ 55 i C 4, Evidence of Zoning 3] [i} ] 0 0 |
Set-Aside Commitments
[6s— T [E 1.b.(2}{by Total Set-Aside Commitment 3] 3 3 3 3 |
[78 [ |E 3. Affordability Period | 5] 5 5 5 5 |
Resident Programs
85 m F 1. Programs for Non-Eldery & Non-Homeless [ 5 B 6 8 |
85 Il F 2. Programs for Homeless {SRO & Non-SROY | 6 0 0 0 i} |
85 (NG 3. Programs for Elderly [ 8 0 0 0 o |
8s n F 4, Programs for All Applicants [ B B 8 8 8 |




As of: 09/202007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-180C Development Name: The Founlains at Manalee Cove - Phase |
Scores:
Item # |Part|Section|Subsection|Description Available | Preliminary NOPSE|Final|Final Ranking
Points
Local Governmeni Suppor
108 IV A. Conlribulions 5 5 5 5 5 |
15 |iv B. Incentives 4 0 0 0 0 |
Reason(s} Scores Not Maxed:
ltem # Reason(s} Created As Result |Rescinded as Result
45 The Applicanl failed lo provide the Local Governmenl Venlicalion of Slalus ol Site Plan Approval lor Mullilamily Developments lorm. Preliminary
|5s |The Applicant failed to provide the Local Government Verification That Develepment is Consislenl With Zoning and Land Use Regulations form | Preliminary | |
[118  [The Applicant did nol submit any of the Local Government Verification of Atfordable Housing Incenlives forms. Therelore, zero points were awarded. | Prefiminary | |
Threshold(s) Failed:
ltem # |Part|Section|Subsection Description Reason(s) Created As Result | Rescinded as Resuit
of of
1T 1] C 2 Site Control The Applicant failed to provide any of the required documentation to demonstrate site |Preliminary ]
tontrol.
2T 1] C J.a. Availability of Electricity The Applicant failed to provide evidence of availability of electricity. Preliminary
3T 1] C 3.b. Availability of Water The Applicant failed to provide evidence of avaitability of water. Preliminary
4T ] C 3.c. Availabitity of Sewer The Applicant failed to provide ewdence of availability of sewer. Preliminary
5T Hl C 3d. Awvailability of Roads The Applicant failed to provide evidence of availability of roads. Preliminary
6T 1] C 5 Environmental Site Assessment The Applicant failed to provide the required Verification of Environmental Safety Preliminary
Phase | Environmental Sile Assessment form and. if applicable, the Verification of
Environmental Safety Fhase I} Environmental Site Assessmenl form.
T \% B Construction Financing Shortfall The Applicant has a construction financing shortfall of $8,550,071. Preliminary NCPSE
aT A D Funding Commitment The Applicant provided a Ipan commitment agreement from Regions Bank. The loan | Preliminary
commitment states thal the "Consiruclion Loan is net to exceed 80% loan to
Regions approved Value...." As such, lhe conslruction loan is deemed a conditional
commitment and could nol be counled as a firm source of inancing and was not
used as a source.
oT Il B 1.a. Developer Entity The Applicant states at Part |L.B.1.a. of the Application that the Developer is Atiantic | NOPSE
Housing Partners, L.L_L.P. However, NOPSEs filed with Florida Housing against
Application Nos. 2007-174C and 2007-133C have provided evidence that this entity
was dissolved wilh (he Flonda Secretary of State on April 24, 2007. Per page 7 of

2



As of: 09/20r2007

Flle #

2007-180C

Threshold(s) Failed:

Development Name:

2007 MMRB, SAIL & HC Scoring Summary

The Fourlains al Manalee Cove - Phase |

Item #

Part

Section

Subsection

Description

Reason{s)

Created As Result
of

Rescinded as Result
of

the 2007 Universal Application Instructions, "The identity of the Developer(s) listed in
this Application may not change unlil the consiruction or Rehabilitation/Substantial
Rehabditation of the Developmenl 15 complele, unless appraved by the Board as
provided in Rule 67-48.004, F A.C." As such the Applicant has (ailed o identify a
valid Developer.

10T

Ceveloper

The Applicant slales at Exhibit 9 that the Developer Entity is Atlantic Housing
Partners, LLL.P. However, NOPSEs filed with Florida Housing against Application
Nos. 2007-174C and 2007-133C have provided evidence fhat the Developer Entity,
Atlantic Housing Partners, L_L.L.P., was dissclved with the Florida Secretary of State
on April 24, 2007. Per page 7 ol lhe 2007 Universal Application Instructions, “The
identity of the Developer(s) listed in this Application may not change unlil the
canstruction or Rehabililation/Substantial Rehabilitation of the Development is
complete, unless approved by 1he Board as provided in Rule 67-48.004 FAC™
Because the Developer Enlily lisled al Exhibil B ne longer exisls, lhe Anplicant has
falled to provide a complete lisl of General and Limited Parners, OHicers, Directors
and Shareholders for the Developer.

NOPSE

T

1b.

Developer Certification

The Developer listed on the Developer or Principal of Develeper Cenification form at
Exhibit 11 is Allantic Housing Partners, L.L.L.P. However, NOPSEs filed with
Flonda Housing agains! Applicalion Nos. 2007-174C and 2007-133C have provided
evidence thal Ihis enlify was dissolved wilh Lhe Florida Secretary of State on April
24, 2007. Per page 7 ¢f lhe 2007 Universal Applicalion Inslruclions, "The identily of
the Developer(s} listed in ihis Application may nol change unlil the conslruclion of
Rehabilitation/Subsiantial Rehabililalion of the Dewvelopmenl 1s complete, unless
approved by the Board as provided in Rule 67-48.004. F AC." Because the
Developer Entity no longer exists the form cannol be accepled.

NORSE

12T

Deferred Developer Fee

The Applicant provided a Commitment to Deter Developer Fee form which lisis
Abtantic Housing Parners, L.L.L.P. as lhe Developer. However, NOPSEs filed with
Florida Housing againsl Application Nos. 2007-174C and 2007-133C have provided
evidence that lhis entity was dissolved wilh the Florida Secretary of Slale on April
24,2007, Because the Developer Entity no longer exists, the defemmed Developer lee
cannot be used as a source of financing.

NOPSE

12T

Construction Financing Shartfall

The Applicant has a construction financing shortfall of 11,125,212,

NOPSE

14T

Permanent Financing Shortfail

The Applicant has a permanent financing shorifall of $2 570,816.

NOPSE




As of:

File #

08/2072007

2007 MMRB, SAIL & HC Scoring Summary

2007-180C Development Name:  The Founlains at Manalee Cove - Phase |

Proximity Tie-Breaker Points:

ltem # |Part Section Subsection Description Available |Preliminary | NOPSE|Final[Final Ranking
1P ] A 10.2.(2)(a) Grocery Store 1.25 0 0 ] [} |
2P ] A 10.2.02)(b} Public Schaal 125 i} [i] 4] ] |
ap mJa 10.2.(2)(¢) Medical Facility 125 0 0 D 0|
4P n A 10.2.{2)(d) Pharmacy 1.25 0 [§ [} ] |
5P ll A 10.a.{2)(e) Public Bus Stop or Metra-Rail Stop 1.25 ] 0 0 i |
&P ll A 10.h. Proximity to Development on FHFC Development Proximity List 375 0 0 0 Q |
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Iten # Reason(s) Created As Result | Rescinded as Result

of of

1P The Applicant did not provide the required sketches. Preliminary

1P The Appiicant did not provide the required Surveyor Ceriification form. Preliminary

p The Applicant did not pravide the required sketches. Preliminary

2P The Applicant did nol provide ihe required Surveyor Certification form. Prehmsnary

4P The Applicant did not provide the required sketches. Preliminary

4P The Applicant did not provide the required Surveyor Certification form. Preliminary

&P The Applicant did not provide the required Surveyor Certification form. lF’reliminar\‘r




As of; 0972012007

File #  2007-200CS

Development Name:

2007 MMRB, SAIL & HC Scoring Summary

Schumacher Cove - Phase |

As Of: Total Met Proximity Tie-
Points Threshold? Breaker Points
09 - 20 - 2007 61 N 0
Pretiminary 61 N 0
NOPSE 61 N 0
Final &1 N 0]
Final-Ranking &1 N 0]
Scores:
Item # |Part|Section|Subsection|Description Available |Preliminary[NOPSE|Final Final Ranking
Points
Optional Features & Amenities
[15 mw e Z.a. New Construction § 9 9] 9] g |
18 e B 2.b. Rehabilitation/Substantial Rehabilitation g 0 D [} i} |
25 i B 2.c. All Developments Except SRO 12 12 12 12 12 |
25 i B 2.4. SRO Developments 12 0 [} o [i} |
35 e 2e. Energy Conservalion Features g ] 9 9] 5 |
Ability To Proceed
45 T C 1. Site Plan/Plat Approval 2 Q [ 0] ] |
55 Il [§ 4. | Evidence of Zoning 3 0 0 o ) |
Set-Aside Commitments
65 o JE ]1.b.12Xb} Total Set-Aside Commitment 3 3 3] 3 3 ]
7S R [3. Affordability Feriod 5 5 5] 5 5 |
Resident Programs
85 ] F 1. Programs for Non-Eldery & Non-Homeless B [ [ [3 [ |
85 1] F 2. Programs tor Homeless {SRO & Nan-SRO) [ 0 0 ) 5} |
85 m o |F 3. [Programs for Elderly ) 0 B 0 0 |
8s mw F 4, [Programs tor All Applicants 8 8 8 8 8 |




As of: 09/20/2007

2007 MMRB, SAIL & HC Scoring Summary

File #  2007-200CS Development Name: Schumacher Cove - Phase |

Scores:

Item # |Part|Section|Subsection|Description Available |Preliminary |NOPSE|Final|Final Ranking

Points
Local Government Support

105 |V A Conlributions 5 5 5 5 5 ]
115 v B. incenlives 4 4 4 4 4 |
Reason(s) Scores Not Maxed:

Item # Reasonis) Created As Result |Rescinded as Result
45 The Applicant failed {o provide lhe Local Government Verificalion of 5talus of Sile Plan Approval for Mullifamily Developments lormn and is lherefore nol Preliminary

eligible for points for site plan approval.

55 The Applicant failed to provide Lhe Local Govemment Verificalion Thal Developrnent |s Consislent Wilh Zoning And Land Use Regulalions form and is Prelminary

therefore not eligible for points for evidence of appropriate zoning.

Threshold(s} Failed:

Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result]
of of
1T | A 2 Applicant The Applicant failed to provide a Centificate of Good Standing in the Applicant's name | Preliminary
from the Florida Secretary of Slale.
2T ] C 2 Site Control The Applicant falled to provide any of the required doecumentation to demonstrate site | Preliminary
control.
aT 1] C 3.a Availability of Electricity The Applicant failed to provide the required evidence of avalability of electricity. Preliminary
47 1] c b Availability of Water The Applicant failed to provide the required evidence of availability of water. Preliminary
5T ] C 3.c. Availability of Sewer The Applicant falled to provide the required ewdence ol availabiiity of sewer. Preliminary
a1 ] C 3.d. Availability of Reads The Applicant failed 1o provide the required evidence of availability of roads. Preliminary
7T 1] C 5 Environmental Safety The Applicant failed ta provide the required Verification of Environmental Safety - Preliminary
Phase | Environmental Site Assessment form and, if applicable, the Verification of
Environmental Salely - Phase Il Environmental Site Assessment form.
8T W B Construction Financing Shortfall The Applicant has a construction financing shortfall of $1,766 468. Preliminary MOPSE
aT W 8] Funding Comimilment The Applicant provided a loan commitment agreement from Regions Bank. The loan |Preliminary
commitment states lhat ihe "Construction Loan 1s not 1o exceed 80% loan to
Reglons approved Value...." As such, lhe construction loan 1s deemed a conditional
commitment and could not be counted as a firm source of financing and was not
used as a source.
10T I B 1.a. Developer Entity The Apphcant states at Part I1.B.1 a. of the Application that the Developer 1s Aflantic |NOPSE

2



As of: 09/20/2007

File &

200D7-200CS

Threshold(s} Failed:

Development Name:

2007 MMRB, SAIL & HC Scoring Summary

Schumacher Cove - Phase |

Item #

Part

Section

Subsection

Description

Reason(s)

Created As Result
of

Rescinded as Result
of

Housing Parners, LL.L.L.P. However, NOPSEs filed with Florida Housing against
Application Nos, 2007-174C and 2007-133C have provided evidence that this enlily
was dissolved with lhe Florida Secrelary ol $1aie on April 24. 2007, Per page 7 of
the 2007 Universal Application Inslructions, "The identity of the Developer(s) listed in
this Application may nol change until Ihe conslruclion or Rehabilitation/Substantial
Rehabilitation of lhe Developmenl is complele, untess approved by the Board as
provided in Rule 67-48.004 F. A.C." As such lhe Applicant has failed to identify a
valid Developer.

"T

Developer

The Applicant states at Exhibit 9 that the Developer Enlity is Allantic Housing
Partners, L.L.L.P. However. NOPSEs filed with Florida Housing against Application
Nos. 2007-174C and 2007-133C have provided evidence that the Developer Entity,
Atlantic Housing Partners, L.L.L.P., was dissolved wilh the Florida Secretary of State
on April 24, 2007. Per page 7 of the 2007 Universal Applicalion Insbuctions. “The
identity of the Developer(s) listed in this Application may nel change unlit 1he
construction or Rehabililation/Subslantial Rehabilitation of Ihe Crevelopmenl is
complete, unless approved by the Board as provided in Rule 67-48.004, F.A.C."
Because the Developer Enlily listed al Exhibit @ np longer exists, the Applicanl has
failed to provide a complete list of General and Limited Pariners, Officers. Directors
and Shareholders lor the Developer.

NOPSE

12T

1.b.

Developer Cettification

The Developer listed on the Ceveloper or Principal of Developer Centification form al
Exhibit 11 is Allantic Housing Partners, L.L.L.P. However. NOPSEs filed wilh
Florida Housing against Application Nos. 2007-174C and 2007-133C have provided
evidence lhat this entity was dissclved with the Florida Secrelary of Slale on Apnl
24, 2007, Per page 7 of the 2007 Universal Application Inslrucliens, "The idently of
the Developeris) listed in 1his Application may nol change unlil ihe consliuclion of
Rehabilitation/Substantial Rehabilitation of the Developmenl is complete, unless
approved by the Board as provided in Rule 67-48.004, F AC." Because the
Developer Entity no longer exists lhe form cannot be accepled.

NOPSE

13T

Defemed Developer Fee

The Applicant provided a Commiiment to Defer Developer Fee form which Isis
Atlantic Housing Partners, L.L.L.P. as Ihe Developer. However, NOPSESs fled with
Florida Housing againsl Application Nos. 2007-174C and 2007-133C have prowided
evidence Lhal lhis enlity was dissolved wilh Ihe Florida Secretary ol Slale on April
24, 2007. Because lhe Developer Enlity no Ionger exisls, lhe deferred Developer fee
cannot be used as a source of financing.

NOPSE

| 14T

Construction Financing Shartfall

The Applicant has a construction financing shortfall of $3,819,867.

NOPSE

15T

Permanent Financing Shortfall

The Applicant has a permanent financing shortfall of $58,614.

NOPSE

3




2007 MMRB, SAIL & HC Scoring Summary

As of: 0912012007

File#  2007-200CS Development Name: Schumacher Cove - Fhase |
Proximity Tie-Breaker Points:

Item # |Part|Section|Subsection|Description Available |Preliminary|NOPSE|FinallFinal Ranking
1P 1l A 10.a.{2){a} Grocery Store 1.25 0 0 0 i]

2P H A 10.a.{2){} Public School 1.25 0 0 0 0

3P Mo fa 10.a.(2)(c) Medical Facility 1.25 0 0 0 0

4P T 10.2.(2)(d) Pharmacy 1.25 0 0 0 0

5P 1] A 10.a.(2)(e) Public Bus Stop or Metro-Rail Stop 1.25 0 0 o 0

6P n A 10.b. Proximity to Development an FHFC Developrment Proximity List 3.75 3] 0 0 0

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Item # Reason(s) Created As Result | Rescinded as Result
of of
1P The Applicant did not provide the required sketches. Preliminary
1P The Applicant did not provide the required Surveyor Certification form. Preliminary
2P The Applicant did not provide the required sketches. Preliminary
2P The Applicant did not provide the required Surveyor Certification form. Preliminary
4P The Applicant did not provide the required sketches. Prefiminary
4P The Applicant did not provide the required Surveyor Certification form, Prehminary
&P The Applicant did not provide the required Surveyor Certification form, Preliminary




