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DESOTO COUNTY HOMELESS
COALITION, INC., and HARDEE
COUNTY HOUSING AUTHORITY,

Petitioners,
Vs. FHFC Case No: 2007- 05 2 - FHRP

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

PETITION FOR INFORMAL
ADMINISTRATIVE PROCEEDING

Petitioners, DESOTO COUNTY HOMELESS COALITION, INC., and
HARDEE COUNTY HOUSING AUTHORITY, pursuant to sections 120.569 and
120.57(2), Florida Statutes, and Rules 67ER07-04 and 28-106.301, Florida
Administrative Code (“F.A.C.”), hereby request an informal administrative
proceeding to challenge the scoring by Respondent, the FLORIDA HOUSING
FINANCE CORPORATION (“FHFC”), of the following Applications for 2007
funding from the Farmworker Housing Recovery Program and the Special Housing
Assistance and Development Program: Applic. #2007-001 (FHRP); #2007-003
(SHADP); #2007-014 (SHADP); and #2007-010 (SHADP). In support of their

Petition, Petitioners state as follows:



1. The name and address of the agency affected by this action are:

Florida Housing Finance Corporation
City Center Building, Suite 5000

227 N. Bronough Street

Tallahassee, Florida 32301-1329

2. The addresses and telephone numbers of the Petitioners are:

Desoto County Homeless Coalition, Inc.
1277 S.E. First Ave.

Arcadia, FL. 34266

Telephone No. (863) 494-1351

Hardee County Housing Authority
P.O. Box 1802

Wauchula, FL 33873

Telephone No. (863) 773-0500

3. The name, address, telephone number, and fax number of the
Petitioner’s representative, which shall be the Petitioner’s address for service
purposes during the course of this proceeding, are:

Warren H. Husband

Metz, Husband & Daughton, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
Telephone No. (850) 205-9000
Fax No. (850) 205-9001

The Farmworker Housing Recovery Program
and the Special Housing Assistance and Development Program

4, In 2006, the Florida Legislature created the Farmworker Housing

Recovery Program (“FHRP”) and the Special Housing Assistance and



Development Program (“SHADP”) to address some of the affordable housing
needs of special low-income populations residing in areas of the state impacted by
Florida’s 2004 and 2005 hurricane seasons. FHRP is focused on providing
housing solutions for farmworkers, especially migrant farmworkers, while SHADP
is designed to target hard-to-serve populations, including persons with disabilities,
frail elders, and the homeless.

5. Funded with $15 million appropriated by the Florida Legislature,
FHRP and SHADP will make low-interest loans available to encourage private
developers to build and operate affordable rental housing for the specified low-
income populations. These below-market-rate loans, which are forgivable if the
housing meets long-term affordability goals, reduce the amount of income required
for debt service on the development, making it possible to operate the project at
rents that are affordable to low-income tenants.

6. Pursuant to section 420.55, Florida Statutes, FHRP and SHADP are
administered by FHFC."

The 2007 FHRP/SHADP Cycle

7. Because FHFC’s available pool of FHRP/SHADP funding is limited,

' FHFC is a public corporation created by law in section 420.504, Florida Statutes,
to provide and promote the financing of affordable housing and related facilities in
Florida. FHFC is an “agency” as defined in section 120.52(1), Florida Statutes,
and is therefore subject to the provisions of Chapter 120, Florida Statutes.
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qualified projects must compete for this funding. To assess the relative merits of
proposed projects, FHFC has established a competitive application process
pursuant to Chapter 67ER07, F.A.C. Specifically, FHFC’s application process, as

set forth in Rules 67ER07-03 and -04, F.A.C., involves the following:

a. the publication and adoption by rule of an application package;

b. the completion and submission of applications by developers;

C. FHFC’s preliminary scoring of applications;

d. an initial round of administrative challenges in which an applicant

may take issue with FHFC’s scoring of another application by filing a
Notice of Possible Scoring Error (“NOPSE”);

€. FHFC’s consideration of the NOPSE’s submitted, with notice to
applicants of any resulting change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
FHFC to “cure” any items for which the applicant received less than
the maximum score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. FHFC’s consideration of the NOAD’s submitted, with resulting scores
then transmitted to all applicants;

1. an opportunity for applicants to challenge, via informal or formal
administrative proceedings, the scores arrived at by FHFC with
respect to an applicant’s own application and those of competing
applicants; and

] final scores, ranking, and allocation of FHRP/SHADP funding to
applicants through the adoption of final orders.
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8. On or about June 22, 2007, numerous applications were submitted to
FHFC seeking FHRP/SHADP funding. Petitioner, Desoto County Homeless
Coalition, Inc. (Applic. #2007-006), applied for a SHADP loan of $1,500,000 to
help finance its project, Rosene’s Success House, a 17-unit garden-style apartment
complex for the homeless located in Arcadia, Florida (the “Desoto Homeless
Application™). Petitioner, Hardee County Housing Authority (Applic. #2007-007),
applied for a SHADP loan of $2,645,000 to help finance its project, Chester’s
Pointe, a 20-unit single-family complex for the frail elderly located in Bowling
Green, Florida (the “Hardee Frail Elderly Application”).

9. At the conclusion of the NOPSE and NOAD processes outlined
above, both of the Petitioners’ Applications met all of FHFC’s threshold
application requirements and achieved the maximum possible scores.

Issues Presented

10. At the same time, however, FHFC made several errors in its scoring
of competing applicants, which will significantly reduce or eliminate the chance
for the Petitioners’ Desoto Homeless Application and/or Hardee Frail Elderly
Application to obtain their requested FHRP/SHADP funding. As such, the
substantial interests of the Petitioners have been adversely affected. The applicants

and the scoring errors at issue are identified below.



Casa San Juan Bosco
Applic. #2007-001 (FHRP)

11.  Part I1.B.2. of the Application requires each applicant to provide a
certification from the Management Agent for the applicant’s proposed
Development, verifying the Management Agent’s experience in managing
affordable rental housing. Each applicant is also required to provide a “Prior
Experience Chart” for the Management Agent, detailing the scope and extent of the
Management Agent’s experience with respect to specifically identified affordable
rental housing properties. Applic. Instructions, pp. 5-6.

12.  Importantly, FHFC specifically requires that the Prior Experience
Chart “must include,” with respect to each of the affordable rental housing
properties listed in the Chart, whether the Management Agent is “Currently
Managing or Formerly Managed” those properties and the “Length of Time (Years
and Months)” that the Management Agent has managed those properties. Applic.
Instr., p. 6.

13. In its original Application, the Applicant for the above-named
Development identified its Management Agent as “Catholic Charities Community
Development Corp.” The Applicant, however, did not include in its original
Application the required Prior Experience Chart detailing the Management Agent’s

affordable housing experience. In its preliminary scoring, FHFC therefore



correctly determined that the Applicant had failed this threshold requirement.
Scoring Summary, Item 1T.
14. In its cure materials, the Applicant provided a Prior Experience Chart

purporting to show the affordable housing experience of its Management Agent

with respect to five listed projects. See Appendix A. For none of those five listed

projects, however, did the Applicant indicate whether the Management Agent is

“Currently Managing or Formerly Managed” those projects or the “Length of Time

(Years and Months)” that the Management Agent has managed those projects.

15. As such, the Applicant has failed to evidence the experience of its
Management Agent in compliance with FHFC’s mandatory requirements. The
Applicant has therefore failed this threshold item, requiring the rejection of the
Application.’

16. FHFC has consistently determined that omissions identical to this one
constitute threshold failures and require the rejection of applications in this 2007
FHRP/SHADP Cycle. See Scoring Summary for Applic. #2007-002, Item 1T
(omission of same two items discussed above from Management Agent Prior

Experience Chart); Scoring Summary for Applic. #2007-010, Item 3T (omission of

? The failure of this Applicant to qualify for FHRP funds will have the result of
making these funds eligible for SHADP applicants, like the Petitioners. Applic.
Instr., p. 29.
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required items from Developer Prior Experience Chart); Scoring Summary for
Applic. #2007-011, Ttem 2T (omission of required items from Developer Prior
Experience Chart); Scoring Summary for Applic. #2007-012, Item 2T (omission of
required items from Developer Prior Experience Chart); Scoring Summary for
Applic. #2007-013, Ttem 1T (omission of required items from Developer Prior
Experience Chart); Scoring Summary for Applic. #2007-015, Item 1T (omission of
required items from Developer Prior Experience Chart); Scoring Summary for
Applic. #2007-016, Item 4T (omission of required items from Developer Prior
Experience Chart).

17. Moreover, in applying identical FHFC requirements in other
programs, FHFC has congistently determined that omissions identical to this one
constitute threshold failures and require the rejection of applications. See Scoring
Summary for Applic. #2007-022H, Item 1T (omission of required items from
General Contractor Prior Experience Chart) and Item 4T (omission of required
items from Developer Prior Experience Chart).

Homes of Hope at Poinciana Plaza
Applic. #2007-003 (SHADP)

18.  Part III.C.2. of the Application requires each applicant to clearly

document its legal control of the site for the proposed Development by providing a



“qualified contract” for purchase of the site, a deed or certificate of title, or a long-
term lease. Applic. Instr., pp. 13-14.

19. Documentation of site control is so critical that FHFC has set forth
specific requirements about how such documents must be presented in an
Application.

The required documentation, including any attachments or
exhibits referenced in any document, must be attached to that
document regardless of whether that attachment or exhibit has
been provided as an attachment or exhibit to another document
or whether the information is provided elsewhere in the
Application or has been previously provided. Such
documentation, including any attachments or exhibits, must be
provided behind a tab labeled “Exhibit 13”.

Applic. Instr., p. 13.

20. Importantly, Applicants presenting the required documentation to
demonstrate site control “will be ranked over Applicants who do not have the
required documentation.” Applic. Instr., p. 13.

21. In its original Application, the Applicant for the above-named
Development provided a Sub-Lease for its project site between the Applicant (Aids
Help, Inc.) and the Key West Housing Authority, dated August 22, 2005. See
Appendix B.

22.  Section 1 of the Sub-Lease references an attached “Master Lease and

addendum(s)” as “Exhibit A” to the Sub-Lease, with the “terms and conditions [of



the Master Lease and addendum(s)] . . . made a part of this Sub-Lease.” Appendix
B,p. 1.

23.  Section 4 of the Sub-Lease references the leased premises as 1.25
acres, as identified in an “Exhibit C” attached to the Sub-Lease. Appendix B, p. 2.
The Sub-Lease originally provided by the Applicant, however, contained neither
the “Master Lease and addendum(s)” to be attached as Exhibit A to the Sub-Lease,
nor the description of the leased premises to be attached as Exhibit C of the Sub-
Lease.

24. In its preliminary scoring, FHFC determined that the Applicant had
not properly demonstrated site control due to the absence of these documents in
Exhibit 13. Scoring Summary, Items 37T and 4T.

25. In addition to the admonition quoted above requiring applicants to
submit a single, integrated site-control document incorporating all referenced
attachments and exhibits, FHFC’s rules further require with respect to all cure
materials that

documents executed by third parties must be submitted in their

entirety, including all attachments and exhibits referenced

therein, even if only a portion of the original document was
revised.

Rule 67ER07-03(7), F.A.C.
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26. In response to Item 3T, the Applicant presented as its cure a single
two-page document purporting to describe the premises subject to the Sub-Lease.
See Appendix C. In violation of the above-quoted FHFC requirements, however,
this two-page document was not attached to a copy of the Sub-Lease within the
Applicant’s cure, nor was this two-page document even labeled “Exhibit C” as
referenced in the Sub-Lease. As a result, the Sub-Lease provided by the Applicant
continues to omit a referenced exhibit and does not definitively evidence the
property that is the subject of the Sub-Lease and over which the Applicant purports
to have site control. As such, the Applicant has failed to document its site control
in compliance with FHFC’s mandatory requirements.

27. In response to Item 4T, the Applicant provided a “Master
Development/Long-Term Lease Agreement” entered into between the Local
Redevelopment Authority and the Key West Housing Authority, dated April 28,
1998. See Appendix D. Again, in violation of the above-quoted FHFC
requirements, this document was not attached to a copy of the Sub-Lease within
the Applicant’s cure, nor was this document even labeled “Exhibit A” as
referenced in the Sub-Lease. Thus, the Sub-Lease provided by the Applicant
continues to omit a referenced exhibit, and the Applicant has failed to document its

site control in compliance with FHFC’s mandatory requirements.
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28. In applying identical FHFC requirements in other programs, FHFC
has consistently determined that an applicant fails to demonstrate site control if the
applicant does not submit in its cure materials a single, integrated site-control
document, incorporating all referenced attachments and exhibits. See Scoring
Summary for Applic. #2007-100BS, Ttem 7T.

29.  Further, Section XI.A. of the “Master Development/Long-Term Lease
Agreement” supplied by the Applicant in its cure materials specifically references a
“’Homeownership Affordability Policy’ attached hereto as Exhibit #4, and made a
fully binding part of this Agreement.” See Appendix D, p. 12 (§XI.A.). The
Exhibit #4 provided, however, consists of a single page with no text, indicating
that this Policy will be provided “within 30 days from the date of this agreement
[April 28, 1998].” Appendix D, p. 23. As such, this document provided by the
Applicant in its site control cure is incomplete and does not contain “all
attachments and exhibits referenced therein” as required by FHFC rule, resulting in
a failure to demonstrate site control. In applying identical FHFC requirements in
other programs, FHFC has consistently determined that applicants fail to
demonstrate site control if they omit such exhibits from their site control
documents. See Scoring Summary for Applic. #2006-328CHR, Ttem 1T; Scoring
Summary for Applic. #2006-329CHR, Item 1T; Scoring Summary for Applic.

#2006-337HR, Item 11T; Scoring Summary for Applic. #2007-036CS, Item 1T;
12



Scoring Summary for Applic. #2007-041H, Item 6T; Scoring Summary for Applic.
#2007-065C, Ttem 2T.

30. In further response to Item 4T, the Applicant provided a jumble of
other documents, including an Addendum to the “Master Development/Long-Term
Lease Agreement” (the “Master Agreement”). See Appendix E. The stated
objective of this Addendum, dated July 28, 1998, and purportedly entered into by
the Local Redevelopment Agency and the Key West Housing Authority, is to
amend the Master Agreement to “add to its terms the U.S. Navy’s License to use”
the property that is the subject of the Master Agreement. Appendix E, p. 1 (2™
Whereas Clause).

31. This Addendum has two critical deficiencies. First, only a single page
of the Addendum is provided. The immediately following page provided by the
Applicant is blank. Not only is the remaining text of the Addendum omitted, but
so too is any signature page evidencing the execution of this document by the
parties. Appendix E.

32. Second, Section 2 of the Addendum itself states that the U.S. Navy
License at issue is “attached hereto and incorporated herein by reference.”

Appendix E, p. 1. The License itself is deficient and incomplete for a number of

reasons:
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a. The License contains a signature block for the Department of
the Navy as Licensor, but no signature appears.

b. The License references the attachment of numerous exhibits,
none of which were provided by the Applicant, e.g., Exhibit B —
Joint Inspection Report (License, §6); Exhibit C — Asbestos-
Containing Material Survey (License, §13.17); and Exhibit D —
Lead-Based Paint Survey (License, §13.18).
See Appendix F (Excerpts from License). In applying identical FHFC
requirements in other programs, FHFC has consistently determined that applicants
fail to demonstrate site control if they omit such exhibits from their site control
documents. See Scoring Summary for Applic. #2006-328CHR, Item 1T; Scoring
Summary for Applic. #2006-329CHR, Ttem 1T; Scoring Summary for Applic.
#2006-337HR, ltem 11T; Scoring Summary for Applic. #2007-036CS, Ttem 1T;
Scoring Summary for Applic. #2007-041H, Item 6T; Scoring Summary for Applic.
#2007-065C, Item 2T.

33. Finally, for any applicant providing a lease as evidence of site control,
FHFC specifically requires the following to satisfy the minimum requirements for
site control:

The lease must have an unexpired term that does not expire

before the end of the affordability period and the lessee must be
the Applicant.

14



Applic. Instr., p. 14. The affordability period is the length of time during which the

Applicant commits to maintain its selected percentage of set-aside units for

families earning 60% or less of the area median income. Applic. Instr., pp. 17-18.
34. Thus, if the Applicant’s site control documents evidence lawful

control of the project site for a period shorter than the affordability period the

Applicant selected in the Application, then site control for the project proposed by
the Applicant has not been demonstrated per FHFC’s requirements.

35. The Applicant in this case committed to an affordability period of at
least 50 years, i.e., it will maintain 100% of its units for families earning 60% or

less of the area median income for a period of at least 50 years. Applic., p. 13.°

This 50-year affordability period would have to extend at least through June 22
2057 — 50 years from the Application Deadline.
36. The Sub-Lease provided in the original Application, however, was

dated August 22, 2005, and was expressly for a term of only 43 years. Appendix B,

pp- 1 (§2), 5. As such, the Sub-Lease will terminate on August 22, 2048, several

years prior to the end of the Applicant’s 50-year affordability period.
37. Moreover, the “Master Development/Long-Term Lease Agreement”

provided by the Applicant in its cure materials was dated April 28, 1998, and was

> The Applicant received 15 points for this commitment. Scoring Summary, Item
3S.

15



expressly for a term of 50 years. Appendix D, pp. 1, 8 (§VI), 16. Thus, the Master
Lease Agreement through which the Applicant claims site control will terminate on
April 28, 2048, again several years prior to the end of the Applicant’s 50-year
affordability period.

38. The Applicant claims in the explanation accompanying its cure
materials that it satisfies FHFC’s requirements in this regard because the Sub-
Lease is “renewable upon request.” See Appendix G. This claim, however, is not
sufficient to satisfy FHFC’s above-quoted requirement that the lease “term [must]
.. . not expire before the end of the affordability period.”

39. First, the Sub-Lease does not state that it is automatically “renewable
upon request.” Rather, the Sub-Lease merely states that the parties may negotiate
and enter into a future agreement to “extend the term of this Sub-Lease so long as
such extension is consistent with the Master Lease.” Appendix B, p. 1 (§2).
FHFC’s requirement that the lease “term [must] . .. not expire before the end of
the affordability period” contains no language allowing applicant’s to rely upon the
speculative possibility of a future extension of the lease term in order to satisfy this
requirement.

40.  Second, the Master Lease Agreement provided by the Applicant in its
cure materials, and to which this provision apparently refers, provides only for a

definite lease term of 50 years, with no provision for automatic extensions at the
16



request of the Key West Housing Authority — the party leasing the project site to
the Applicant via the Sub-Lease. See Appendix D, p. 8 (§VI).

41. For all of the reasons stated above, the Applicant has failed to
properly document its site control in compliance with FHFC’s mandatory
requirements.

Harbour Arms Apartments
Applic. #2007-014 (SHADP)

42. Part IV.C. of the Application requires applicants to document their
“firm” financing commitments from non-FHFC sources. Applic. Instr., pp. 23-25.
To pass threshold, an applicant must document “firm” financing commitments
sufficient to fully fund the applicant’s Total Development Cost. Applic. Instr., p.
26 (913).

43. To be considered a “firm” financing commitment, the commitment
must state the essential terms of the financing, including the specific amount of the
funding, e.g., the loan amount.

44. In its cure materials, the Applicant for the above-named Development
provided a loan commitment letter from AmSouth Bank. Appendix H.

45.  This loan commitment letter states the amount of the loan as “[u]p to

$1,144,153 not to exceed the lesser of 30% of the loan-to-cost or loan-to-value

ratio.” Appendix H, p. 1.
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46. This loan commitment letter cannot be scored as “firm” for two
reasons. First, the statement of the loan amount as “up to” to the stated figure does
not comply with FHFC requirements. I[n applying identical FHFC requirements in
other programs, FHFC has determined that a loan commitment specifying a loan
“up to” a stated amount cannot be relied upon by an applicant as a “firm” financing
commitment. See Scoring Summary for Applic. #2007-145C, Items 2T and 6T;
Scoring Summary for Applic. #2007-107C, Ttems 2T and 37T; Scoring Summary for
Applic. #2007-099C, Items 1T and 2T.

47.  Second, the AmSouth loan commitment letter expressly makes the
amount of the loan subject to reduction, notwithstanding the stated figure in the
commitment, if the loan amount exceeds “the lesser of 30% of the loan-to-cost or
loan-to-value ratio.” In applying identical FHFC requirements in other programs,
FHFC has determined that a loan commitment specifying similar conditions on the
loan amount cannot be relied upon by an applicant as a “firm” financing
commitment. See Scoring Summary for Applic. #2007-133C, Item 3T; Scoring
Summary for Applic. #2007-138CS, Item 7T; Scoring Summary for Applic. #2007-
171C, Item 2T; Scoring Summary for Applic. #2007-174C, Ttem 1T; Scoring

Summary for Applic. #2007-180C, Item 8T; Scoring Summary for Applic. #2007-

200CS, Item 9T.
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48. As such, the Applicant’s loan commitment from AmSouth Bank
cannot be considered “firm” in compliance with FHFC’s requirements, and the
Application fails this threshold requirement due to the funding shortfall.

Courtvards of Rockledge
Applic. # 2007-010 (SHADP)

49. Part III.C.2. of the Application requires each applicant to clearly
document its legal control of the site for the proposed Development by providing a
“qualified contract” for purchase of the site, a deed or certificate of title, or a long-
term lease. Applic. Instr., pp. 13-14.

50. With respect to an applicant submitting a purchase contract for the
site, such a contract will be “qualified” and sufficient to demonstrate site control
only if it contains several specific items required by FHFC. Among these
requirements is that the contract must expressly provide “that the buyer’s remedy

3%

for default on the part of the seller includes or is specific performance.” Applic.
Instr., p. 13.

51. In its original Application, the Applicant for the above-named
Development, which is to be located in Rockledge, Florida, mistakenly provided a
single purchase contract directed to a separate Development and project site

located in Cocoa Springs.

52. In its cure materials, the Applicant provided a contract directed to the

19



proper Development and project site located in Rockledge, Florida. Appendix I.

53. While this new contract contains a clause specifying remedies for the
Seller if the Buyer defaults, the contract does not contain any mention of the
remedies of the Buyer if the Seller defaults and contains no mention of specific
performance. Appendix I, p. 3 (§7.a).

54.  As such, the Applicant’s contract is not sufficient to demonstrate site
control, because this contract does not expressly provide “that the buyer’s remedy
for default on the part of the seller includes or is specific performance.” Applic.
Instr., p. 13.

55. In applying identical FHFC requirements in other programs, FHFC
has consistently determined that applicants fail to adequately demonstrate site
control if they supply a purchase contract that is missing such a provision. See

Scoring Summary for Applic. #2006-314HR, Ttem 4T.
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WHEREFORE, Petitioners, Desoto County Homeless Coalition, Inc., and
Hardee County Housing Authority, request that:

a. FHFC revise its scoring of the above-referenced applications for the
reasons specified herein;

b. FHFC conduct an informal hearing on the matters presented in this
Petition if there are no disputed issues of material fact to be resolved,;

C. FHFC forward this Petition to DOAH for a formal administrative
hearing pursuant to section 120.57(1), Florida Statutes, if there are disputed issues
of material fact to be resolved, or if non-rule policy forms the basis of any FHFC
actions complained of herein;

d. FHFC’s designated hearing officer or an Administrative Law Judge,
as appropriate, enter a Recommended Order directing FHFC to revise its scoring of
the above-referenced applications for the reasons specified herein;

€. FHFC enter a Final Order revising its scoring of the above-referenced
applications for the reasons specified herein; and

f. Petitioners be granted such other and further relief as may be deemed

just and proper.
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Respectfully submitted on this 24th day of September, 2007.

Yl

WARREN H. HUSBAND

FL BAR No. 0979899

Metz, Husband & Daughton, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
850/205-9000

850/205-9001 (Fax)

Attorneys for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and a true and correct copy of the
foregoing document were served via hand delivery to the CORPORATION
CLERK, Florida Housing Finance Corporation, 227 N. Bronough Street, Suite
5000, Tallahassee, Florida, 32301-1329, on this 24th day of September, 2007.

/U

Attorney
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MANAGEMENT AGENT’S PRIOR EXPERIENCE CHART
For
Catholic Charities Community Development Corporation

Name of Chief Operating Officer:  H. Sheila Lopez
Name of Development Location Affordable Total Number of
City and Housing Units
State Program That
Provided
Funding
San Jose Mission Dover FL USDA-RD 126 100% Set-aside
Farm Worker
ﬁSethany Family Dade City, FL. | HUD — SHIP 10 100% Set-aside
Apartments ELI & Very Low
Income
Mercy House and Tampa, FL Housing for 16 100% Set-aside

Apartments Persons with
AIDS (HOPWA)

San Clemente Villas Plant City, FL. | HUD 202 68 Very Low and
Elderly ELI

Christopher Center

St. Petersburg,
FL

Housing for
Persons with
AIDS (HOPWA)

16 100% Set-aside

Appendix A




THIS SUB-LEASE AGREEMENT is made and entered into this 22 day of
August, 2005 between the Key West Housing Authority, also veferred to as “Housing Authonity™
(“Lessor™} and “Aids Help. Inc., ("Lessce”™).

WHEREAS, Lessor has entered inta a Master Development /Long-Term Lease
Agreement (the “Master Lzase") with the Key West Naval Properties Local Redevelopment
Authority ("L.R.A."). obligating the Lessor to provide housing at the Poinciana Housing Site
pursuant to the LRA's Base Reuse Plan developed pursuant to the Federal Base Closure
Comumunity Redevelopment and Homeless Assistance Act of 1994; and

WHEREAS, thc Master Lease requires Lessor 1o enter into sub-leases with providers for
homeless and other special necds populations, and Lessce is identificd as such a provider in the
Master Lease;

NOW THEREFORE, Lessor and | essee desire to enter into this Sub-Lease upon
mutvally agreed upon the following terms and conditions:

1. Master Lease:

The Master Lease and addendum(s) are attached hereto as Exhibit "A™ and its terms

and conditions (particularly, although not exclusively. Sections V and VID) are made 2
part of this Sub-Lease the Lessee agrees to abide by and be bound by al! conditions of
said Master Lease. This Sub-Lease is subject to the approval of the LRA.

2. Term:

The term of this Sub-Tease shall be forty three (43) years from the date of its execution
unless terminated pursuant to Master Lease or License Agreement. The partics may
extend the erm of this Sub-Lease so long as such extension is consistent with the Master
Leuse and the Key West City Charter. In the event of such contlict, then the term shall be
twenty (20) vears, The parties may extend the term of this Sub-Lease to long as such
extensions is consistent with the Master Lease and the Key West Charter and
Ordinances.

3 Rental Amount:
Lessor and Lessee agree that it is to the mutual benefit of the panies and to the

Public benefit that Lessee opernate the property under the Master Lease’s Continuum of
Care requirernent for the annual rentad amount of One Dollar $1.00.

4. Premises/Services:
Lessee will construct and be responsible for the butldingss) 1o provide housing and

services for up 1o SO fow -income chents who are living with aids.  Services inchude
medical. pharmacy. foed. transportation. counseiing and volunteer services. Upon

Appendix B
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6.

completion of construction, Lessee shall provide services as outlined in its written
operational guidelines, in accordance 1o the Homeless Assistance Submission postion of
the Key West Base Reuse Plan, which shall be attached to this Sub-Lease as Exhibit "B*
and made z part hereof.

Premise shall consist of vacant land of approximately 1.25 acres in size, as identified n
the drawings attached to this Sub-Lease as Exhibit “C”.

Lessee 1s responsible for daily upkeep of the interior of building(s).

Lessee wil] participate with Lessor in joint determinations of grounds keeping standards
for the uniform grounds keeping policy. Lessee may elect to pay Lessor for grounds
keeping maintenance or to perform this service itself. If agreed upon standards are not
upbeld by the Lessee, and upon 10 days advance written notice the Lessor may perform
this function and bifl the Lessee,

Lessor is respousible for security at Poinciana Plaza Housing, including gate security,
patrolling mobile security as requested by SHAL, Inc. with said costs of said service to be
bom by SHAL, Inc.. and security response to secunty infractions as needed.

On an annual basis Lessee and Lessor will jotntly review all maintenance needs,
including security and grounds keeping, and jointly determined service plans and costs.

Premise Constraction:

The parties understand and agree that the construction and maintenance of building (s)
shall be solely the responsibility of the Lessee. Lessee shall obtain all necessary State of
Florida and local government regulatory approvals and permits, and Lessar agrees to
cooperate with Lessee to obtain same. Lessee may contract with Lessor, under separate
agreement, to perform the rehabilitation work. See also Section V of the Master Lease
(which shall govern in the event of inconsistencies, if any, between this paragraph and
such Section V).

The LRA, and the Housing Authority agrees to assist and the Lessee agree to use their
best efforts to identify, obtain and provide the Lessee with the initia) funding necessary to
implement the terns of this agreement at time as the Lessee receives income, loans, grants
or other funiding the Lessee agrees to reimburse the Housing Authority to the extent
allowed by law and its budget. It is the intent of this paragraph to acknowledge rhat on
the tumover date there will be expenses such as insurance, security and initial repaid to
the units to put them in a usable condition that neither the Housing Authority or the
Lessee have budgeted funds to cover.

Utilities:
Lessee shall be responsible for payment of ali utilities garbage, sewer and other services

furnished.  Lessor agrees to coordinate with FKAA, CES, City Sewer and other utility
providers.



10.

.

Taxes:

As building(s) is/are LRA-owned property sub-leased to a not-for-profit organization, the
parties anticipate that no ad valorem taxes are to be paid. In the event ad valorem taxes
become due for whatever reason, they shall be the responsibility of Lessee. Lessee will
collect any required sales taxes and remit same to the State of Florida

Right of Entry:

Lessor may enter the leased property at any reasonable time for the purpose of inspecting
to premiscs. Lessor shall provide advance notice to Lessee for its inspection in order to
preserve the privacy of persons being treated by the Lessee.

Assignment or Subletting:

Lessee shall not assign this Sub-Lease nor sublet nor permit the premises or any part
thereof to be used by others without the prior written consent of the Lessor and the LRA.

Responsibility for Damage:

Lessee agrees that it shall bear full responsibility for all damage to its personal property
and other contents. Lessee shall also be responsible for damage to Building(s) that it or
its agents, employees or invitees might cause in an amount at all times equal to 100% of
the true replacement value of the improvements.

[ essee may provide property damage insurance (including, but not limited to, windstorm
and fire insurance) for damage to or destruction of Building(s).

Default/Termination:

After commencement of this Sub-Lease, if Lessee shall fail to pay rent or any other
monies due or fails to perform the terms and conditions agreed upon in this Sub-Lease
the Lessor shall give the Lessee (30) days written notice detailing non-compliance If
Lessee fails to cure said default within 30 days during this period, the Housing Authority
shall have the right to terminate this Lease in addition to any other remedies available at
law or in equity. Ifthis Lease is terminated the Authority shall make the property
available to another not-for-profit Provider as recommended by SHAL, Inc orits
successor, Unit approved by the Housing Authority. In the event that no appropriate
Provider can be identified within sixty (60) days. the Housing Authority may convert the
use of the building 1o another housing type on a temporary basis. At the time that SHAL,
Inc. identiftes an appropriate Provider, the building will be converted to homeless
not-for-profit use within a reasonable timeframe,

)
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12.

Insurance and Indemnification:

Lessee shall indemnify and hold harmless the Lessor and the LRA, their employees and
Agents, from all suits, clains, actions and judgments as a result of or arising from the
loss of or damage 10 propesty or the injury to person by reason of any act or fazlure to act
by the Lessee, its employers, officers, agents or invitees. The Lessor and the LRA agree
to hold harmless the Lessee, their employees and agents, from all suits, claims, actions
and judgments as a result of, or arising from the loss of, or damage to property ar the
injury to person by reason of any act or faifure to act by the Lessor or the LRA. Nothing
contained herein is intended to be a waiver of the limitation placed upon the LRA as set
forth in Section 768.28 Fla. Statutes.

Lessee agrees to provide at its expense, comprehensive liability insurance insuring itself
and lessor against all claims of damages or injury tc persons or property arising for any
reason out of Lessee’s tenancy or use of the premises, or arising out of its activities
related to the lease use, or otherwise arising from its exercise of rights or failure to
perform obiigations pursuant to this Sub-Lease. The insurance policy shall be written by
a solvent insurance company in good standing and fully licensed to do business in Florida
and shall provide a minimum at $1,000,000 coverage per occurrence combined single
limit and property damage. The policy shall show Lessor and the LRA as additional
named insured, and shall provide that it cannot be canceled or revoked except after a
minimum of thirty (30) days written notice to the Lessor. A true copy of the insurance
contract or certificate of insurance shall be filed with the Lessor and the LRA within ten
(10) days ptior to possession after execution of this Sub-Lease premises and shali be
maintained on file throughout the lease term lessee's Failure to maintain the insurance
policy in full force and effect at any time during the lease term shall be a default
hereunder, and upon such default Lessee shall immediately suspend all lease vse

The insurance amounts here provided shall not in any way operate to limit or refease,

of be construed to limit or release [.essee from any liability to Lessor or the LRA or from
any obligation to indemnify Lessor or the LRA as provided herein. Such insurance
amounts are minimum requirements, and shall be supplemented by Lessee as necessary
to meet its obligations, and to indemnify the Lessor and LRA fully. as provided in this
Sub-Lease.

If Lessee falls under the State of Florida Workers' Compensation Law, workers'
compensation coverage shall be provided for all employees where the Lessee is obligated
to do so by operation of law. The coverage shall be for statutory limits in compliance
with applicable state and federal laws.

Contractor's Insurance - During the entire period of the sub-lease agreement the Lessee
shall require the licensed contractor performing work a: the Lessee’s request on the
premises to cairy comprehensive general liability insurance, including, but not limited to,
contractors liability damage, of not less then $1,000.000 with respect to personal injury or
death, and $1,000,000 with respect to property damage. Worker’s Compensation or
similar insurance in form and amounts required by law



13. Notices:

Any notice which either party to this lease is required to send to the other under any
statutes, decision, or rule or law, under any provision of this lease, or which either desires
to send or give to the other, shall be in writing and may be served personally or be
eaclosed in a sealed, post-paid envelope and be sent by registered or certified United
States mail to

Lessor. The Housing Authority of the City of Key West
1400 Kennedy Drive
Key West, Florida 33040

Lesseer AIDS HELP, INC.
P.O. Box 4374
Key West, Florida 33040

14. Severability:

If any provision of this Sub-Lease shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such
remaining provisions shall be interpreted and enforced so to achieve, as near as may be,
the purpose of this Sub-Lease to the extent permitted by faw,

15.  Lessee acknowledges that License Agreement and Master Development/Long Term
Lease Agreement together with all Addenda and Amendments thereto are binding on
Lessee. Should a conflict arise between a provision of this Sub-Lease and said
Agreements, the provision of the License Agreement shall first take precedence and the
provision of the Master/Development Long-Term Lease Agreement shall secondly take
precedence over the provisions of this Sub-Lease.

16.  Common Areas — are more particularly described on Schedule C which describes ail of
The Homeless Coalition area.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement (o be executed by ¥
their duly autherized officials on the day and date first indicated above.

HOUSING AUTTIORITY OF THE

CITY OF KEY WEST FLORIDA
¢ W N
‘ WIE €55 J Manuel Castillo, Sr., Executive Director
?LS)S HELP, INC.

Robert Wa'ker. Executive Director

I ha vword comtracts subleaseagrmt-poin-aidshelp

I
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MASTER DEVELOPMENT/LONG-TERM LEASE

AGREEMENT

This Agreement is enterad into this _28 day of April 1998, by and between the Kay West Naval J ‘ﬂ
Properties Local Redavelopment Authority (LRA) having its principal office at 605 8 Simonton Street, Kay
West, FL 33041, and the Housing Autherity of tha City of Key West harein after referred to as the Housing
Authority. having its principal offices at 1400 Kennedy Drive, Key Waest, Florida 33045.
WITNESSETH

WHKEREAS, in 1995, the Key Wast Naval Air Station {KWNAS) was desigrated for realignment by the
Fedaral Base Realignmant and Closure Commission (BRAC) pursuant to the Defense Closure and
Realignmant Act of 1990, Public Law 101-510, as amended; and

WHEREAS, the Basa Closure Community Redevelopment and Homeless Assistance Act of 1984
(the Redevelopment Act) was dasigned to accommodate the avarall needs of communities impacted by the
closure of a Military bass, white still addressing tha needs of homeless individuals and families; and

WHEREAS, on September 27, 1835, cartain land and facitities at the Kay Wast Naval Air Station
wara declared “excass” by the Department of the Navy for use by non-federal public agancies, eligible non-
profit groups, and homalass pravidars for public benefit purpases; and

WHEREAS, in 1996 ths City of Kay Wast astablished the Key West Local Redeveloprment Authority
(LRA), among cther things, to develop a Bass Reuse Plan for the propertias “excassed~ by the Navy, and

WHEREAS, the Radevelopment Act requires the local LRA to develep a Plan that “appropriately
balancas the needs for economic redavelopment, other deveiopment and homeless assistanca”; and .

WHEREAS, in accordance with tha federal requlatimns governing the BRAC
process, the LRA solicited Notices of Interest (NOIL's)(rom public.agencias, homeless
providers, and ather persons interested in the surpfus federal property; and

WHEREAS, the citizen participation procass usad o evaluate the Notices of Interast (NQI’ s},

Appendix D



astablish the needs, and determine the proposad uses of the surplus Naval property, was one of the most
extensiva public procassas ever canductad in the City of Key West, and

WHEREAS, this precass culminated in tha preparation of a Base Reuse Plan/Homsless Assistance
Submission {(MAS) that reflects the needs and dasires of the Kaey Waest citizenry; and

WHEREAS, short-term, transitional, and permanent housing wera identifiad for the Poinciana
Haousing Site, with specific units allocated to homelass persons with special needs; and

WHEREAS, the Basa Reuss Plarv Homeless Assistanca Submission (HAS) recognized the Housing
Authority as the primary provider of affordable housing, possessing extensive experienca managing both
parmanent and transitional housing; and

WHEREAS, the Base Reuse Plan/HAS stipulated that the Key West LRA enter into 2 Legally Binding
Agreamant with the Housing Autherity with the stipulation that the Housing Authorily, in conjunction with the
“Homeless Caoalition”, provide as set forth {n this agreement, far the “gaps< i the Key Wes! Continuum of
Care for the Horneless; and

WHEREAS, the Basa Reusa PlanfHomeless Assistance Submission were unanimously adopted by
the Key West Local Redavetopment Agency on September 16, 1897; and

WHEREAS, the Housing Authority has a clase working relationship with the City of Key Wast and
both parties mutually dasire to erter into this Agreement in order to address the City’ s affordable housing
and homeless needs, and

WHEREAS, the interit of both parties to this Agresment ie to undartake a community-wida effort with
financial contributions from ather entities, both public and private, to meet the neads and fill the “gaps” in the
Key West Continuurm of Care as outlined in the adepted short-term, transitional, and permanent housing -
which were idaentified for the Painciana Housing Site; and

WHEREAS, the partias 1o this agreemant acknowledgs that not every “gap” identified in the Base
Reuse PlarvHAS can be actueved through the BRAC process, rather, the LRA and the Haousing Authanty view

this effort as a part of the overall Monroe County Continuum of Cars, in that the needs of the Homeless can



not be addressed solsly as a local effort, and caunet fall sglely an the shoulders of the City Government. This
initiative is viewad as the beginning of a process that must be developed over ims and with resourcas beyond
that which are currently available.

NOW THEREFORE, the parties mutually enter into this Agreement and agree to the following terms
and conditions:

SECTION | - DEFINITIONS:

Definitions partinent to this Master Development/Long-Temm Lease Agreement are attached as Exhibit

#1, and are incorporated as a legally binding part of this Agreement.
C tE - POINC!, NG SITE:

The partias agree that the Painciana Housing site, a 36.2 acre site bounded on the north by Oonald
Avenue, on the east by 18th Sirest, on the south by Duck Avenug, and on the wast by other residertial
development, and which includes 50 multi-family residential buitdings (212 units ranging from two to four
bedroams), totaling appmxin;ately 252,000 square feat, as well as a mangrova-intrusive {ake, as shown on
the attached map and as legally described in Exhibit #2, attached hereto and expressly made a part hergcf,
shall be developed as affcrdabie housing, both rental and home cwnership, as well as housing and related
sarvices (o sarve the hamoless special needs populations identified in the Base Reuse PlanvHomeless
Assistance Submission as adoptad by the Key West Local Redevelopment Agency on September 16, 1987,
incorporated by reference as a legally binding part of this Agreement. If is understood betwean the parties
that Homeless Coalition is to be responsible for the funding and implementation of the housing and related
servicas to serve the homeless as identifled in said submission,

SECTION #if - ROLE OF THE LRA:

The City ot Kay West LRA will negotiate with the Military for the transfer of the Poinciana Housing
Site, contemptating a *Homelass Assistance Conveyance” at no cost, for thoss buildings outlined in the
Base Rause Pfan/HAS which are designed to serva tha Key Wast Continuum of Care for the Homaless. Upon

completion of this property transfer, the LRA will hold title to the entira site in fee simple. The LRA herewith



designates the Housing Autharity as the Master Developer/l.essee of the entire Peinciana Housing ste. The
LRA will maintain sufficient invaivement throughaut the developmeant process, in order to ensure that the
pravisions of the Base Reuse PlarvHAS regarding use of the “excessed” property by the non-profit homsiess
service providers, are fully met, It is the intent of the LRA to conform to the Kay West Continuum of Care for
the Homaless as identified in the Base Reuse PlarvHAS,

The Housing Authority understands and agrees that the LRA is sntering into this Master
PRaveiopment/Long-Term Loase Agreament in its capacily as a properly owner with a proprietary interest in
the premises and not as a regulatory agency with palice powsrs, Nothing in this Agreemaent shall limit in any
way the Housing Autharity’ s abligation to ebtain any required appravals from City departments, boards, ar
commissions having jurisdiction over the site. By entering into this Agreement the LRA is in no way
modifying or limiting the Housing Authority’ s obligation ta cause the premises to be used and cccupied in
accordancea with all applicable laws.

TION IV - FTHE H NG ALTH ;

The Housing Authority shall serve as the Mastar Daveloper and Lessee of the Painciana Site. This
Agreement contamplates the managament and administration of affordable housing, both rentaf and
homeownership, by the Housing Authority. The Housing Authority will be responsible for bringing those
buildings which it intends to utilize and/or oparate for affordable tental and/or hormeownership opportunitias
(i.e. those unita not designated for use by the "Homalaess Caoalition~), up to current building codes by
ranovation, if possible, or replacement, if necessary . The Housing Authority will also undertake the new
construction of an additional 1€ infill housing units on the Poinciana site. The Housing Autharity shall utilize
those building peemits that it currantly has in its possession as autharized by the City* s ROGQ Ordinancs, for
the devalopment of the new affordable housing units ta ba constructed on tha Peinciana site. The numbar
and type of units are specified in Exhibit # 3, and are a leqgally binding part of this Agreement.

Tha Housing Authority will obtain all ngcassary occupancy permits and perfonn any and alf work

necessary to obtain occupancy permils including utility metsnng, renovations and improvaments to the



premisas at (s own salg expsnse.  Tha exteriors of the faclilties, including palnt colars and overali
appsearance, shall be maintained in @ manner that is acceptable to the LRA.

The Housing Authority must make available the prescribed number of unils identified in Section IX
of this Agreement, to saerve the homelass, either at the Poinciana site, or at some other appropriate location,
using it* s own housing stock or cther acceptable facilitias. This will be accomplisbied thraugh sub-leases with
homeless sarvica providers, which are subjact to tha prior review and approvat of the LRA.  All sub-leases
will be subordinate to, and be required ta comply with, the terms of this Master Davelocpment/Long-Term
Leasa Agresmant.

Tha LRA and the Authority agree ta usa thare bast afforts to identify, obtain and provide the
Authority with tha initial funding necsssary to implemant the tesmna of this agreement. At such time as the
Authority receives incama, loans , grants or other funding the Authority agrees to ralmburse the LRA to the
extent allowsd by law and its budget. it is the intent of this paragraph to acknowledga that on the tumover
date there will be expenses such as insurance, security and initial rapairs to the units ta put them in a

condition to rent that neither the autharity or the LRA hava budgeted funds to cover.

The Housing Authority will be rasponsible for maintaining or obtaining security { subject to the tarms

of Saction V below) far the entire Poinciana site.

ECTIONV - THE ~HOM ol
The following “Homeless Coalition” pravider members, listad in alphabetical order, will participate in

the Key West Continuun of Care tor the Homeless:

- AIDS Halp, inc.

* David Nolan Meinorial Foundation

> Domestic Abuse Shelter (DAS)

. Easter Seals Society

* Flonda Department of Chuldran and Families (Sub-Area 11-8)
* Florida Keys Outreach Coalition {FKQC)



* Florida Keys Children* s Shelter

« Good Samaritan Ministriss (Glad Tidings Tabernacle)
4 Haalthy Stast Coalition

* Helpling

. Key Wast Alliance of Mental Health

* Manroe Association of Retarded Citizens (MARC House)
* Monrae County Health Depariment

- Substance Abuse Canter

- The Salvation Ammy

. U.S. Feliowship of Flarida (The Heron}

* Veterans Assistanca Foundation

* Woeslsy House

The “Hameless Coalition~ shall saiect the specific service providers from amaeng it* s member
agericias listad abova, ta address the needs of the hameless populations as identifiad in Section IX of this
Agreement. The “Homeless Coalition” will ensure that such providers are properly licansed andfor certified
for the provision of tha applicable service to the homelass special-needs populations. Since the specific
units and servicas designed to addrass the Key Wast Cantinuum of Care for the Homeless as idantified in
Section IX of this Agresment, was adopted as a component of the Base Reusa PlanvHAS follawing formal
public hearings, na such amendment to this Plan shall be made without formal approval of the Kay West
LRA,

The Housing Authority shall then enter into sub-leases with those homeless providers designated by
the “Homelass Coalition”, in conformance with the Base Reuse PlanvHAS. The “Homeless Coalition” will
also ansure that the agencies selectad to render services at the Painclana site under a aub-leuss with the
Housing Authority, submit a financialfoperational plan for raview by the LRA and Housing Authority prior ta
the execution of such sub-lease.

Tha “Homelsss Coalition” shall be required to provide adaequate services designed to break the
cycle of homelessness and economic dependance and make the transition toward economic indapendencs.

Services to be offered shall inciude, but are not limited 10 shurt-tenm, ransitionat and permanent housing as

specified in Section X of this Agresment; affordabla child day carg; job training and referral; stabifization of



persanal affairs; and psychological counseling. The spacific terms of tha services to be providad shall be
spelled out in tha individual sub-lease agreements between the Housing Authority and the “Homeless
Coaliticn* s~ service praviders.

The “Hamelass Coalition’ s service praviders shall be resporisibla under the lems of their sub-

leasas, for any applicable rehabilitationimodification/construction costs necessary fo retrofit the Poinciana
buildings for their intanded use. The hameless providers may elect to engage the Housing Autharity to
undertake such renovaticns on their behalf, or may choose to undertaks such actions on their own.  Should,
howevar, the homeless praviders choose to undertake such renovations independently, the Housing Authority
shall have the right 10 review and approve all applicable plans and apecifications, in order to mairtain
consistency and overall design contrel of the Poinciana site.  The Housing Authority shall not however, be
arbitrary in imposing any rastrictions or requirements that are construed as onerous an the service providers,
or that could causa an undue economic hardship on such providers.  Inn any case, the individual homaeless
service providars must bear all costs associated with renovating their leased spaca, in a manner that is
cunsisient with alf applicable building end related codes and ordinances.

Additionatly, the homeless sarvice providers may seither compensate the Housing Authority for their
proportionate share of the actual certified maintenancahipkeep( which includes tha cost of security) costs of
the leased praperty, or may retain their own independent maintenance and/or security sarvicas, I selected
to undertake this responsibility, the Housing Authority must allocate reascnable maintenance and sacurity
casts based on actua! audited expendituras, that will not impasa an unreasonable sconomic hardship on the
homeless providers.

If any homelass assistanca pravider cannot gain funding to operate the project as propased herein, or
if a hamelass provider disbands prior ta the ransfer of tha property to tha Housing Authority the “Homelgss
Cealition” shall within 90 days racommend, in writing, an altermative “service plan” for tha use of the affectad
building or facility, and shail evidence a potertial scurce of funding for aparations. Tha LRA and tha Housing

Authority must mutually agree as to the terms of any subsequent sub-lease not now contemplated undar this



Agreement, [f tha LRA and Housing Authority determine that the subsequent reuse of the facility is not
feasible lo serve tha homeless, it may convert tha use of the building to another affordable housing type,

sither rental or home ownership.
SECTION VI - TERMS OF AGREEMENT;
This Agreement shall be desmed effectiva Lpon being duly exscuted by both parties  The LRA herain

leases the entire Painciana housing site, less building numbers #1644 and #1655 to be occupied by the
National Parks Sarvica, to tha Housing Authority for fifty (50) years (subject ta comptianca with the City of Key ] 7%
Wast Charter and Qrdinances) at the nominal rata of ona doliar ($1.00) per year. As time is of the essenca
in providing critically needed affordable housing, the Housing Autharity must iritiata renovations of the
affordable housing units stated for rental and homaownarship, within nina (3) months from the date the LRA
obtaing possession property and gives possession o the Authority ( herein referred ta as the turmover date)
and shall complete such rancvations within eightean {18) months from the date construction/renavation is
initiated. The parties recognize and agrea that these operative dates may need to be adjusted due to
afferdable housing financing requiremente.  Tha units slated for homeawnership, which are to be newly
censtructed, are intended to be available for sligible first-time hame buyers within 3 years fram the turnover
date . Tha LRA shall provide the necessary documentation ta relaase tha nomecwnership and rental urits
from this lease, as required by financing.

SECTION ViIi- POINCIANA HOUSING SITE - AS 15 CONDITION:

The Housing Authority ackrowtadges and agrees that the pramises are being leased and accepted in

their “as is~ condition, without reprasentation or warranty of any kind, and subject 1o all applicable laws, rules
and ordinances governing their use, cccupancy and passession, The Authonty shall hava six (6) menths from
the turnover date ( the inspection period) to conduct the investigations contemplated by this paragraph. It
shall be the Housing Authority’s obligation to investigate and inspect tha pramises { either independently or
through agents of ite choosing) the condition of tha premises and the suitability of the premises for the

Housing Authority’ s intended usa. The Housing Authority acknowledges and agraes that neither tha LRA ror



any of its agents have made, and the LRA hereby disclaims, any representations or warcanlies, expressed oc
implied, canceming the premises, 1ne physical ar environmental condition of the premises or the property, the
present or future suitability of the premises for the KWHA’ s intended usa, or of any matter whatsoever
relating to the pramisas, including, without limitation, any implied warrantiss of merchantability or fitness for a
particular purpose. in the event the Housing Autharity datarmices that the property is not suitable for its
intendad use bacause of physical conditions, lack of funding, or that the praject is not feasibila, the Authority
may tarminata this agreament. In this event sach party shall be released from any further liabitity hereunder.

SECTION VIll- PQINCIANA HOUSING SITE - USE AND CONFIGURATION:

Tha central goal of tha Poinciana Ptan is the reusea of existing steuctures locatad an the site,
intraducing moderate infilf development whare apprapriate, creating essential affordable housing, addressing
homeless needs, and creating a liveable neighbornood that s walt integrated into the surrounding community.
The total numbaer of propased dwelling units for the Painciana site is 228 units (including buildings #1644 and
#1655 which are dedicatad to the Parks Servica), of which 16 are new infill units.

The buildings that will be dedicated to the Homeless Continuum of Care are primarily located sast of
Dunlap Drive (excluding the child day care center), and include the Truasdale Court and Spalding Court
nousing complex’ s. Tha specific bulldings requesied under the “Homeleas Assistancs Conveyance”, and

which the Housing Authority shalt make available to tha Homelass Coalition service providers, foillow:

Building #1614 transitional housing
Building #1615 transitional housing
Building #1618 transitional housing
Buiiding #1617 transiticnal housing
Building #1618 transitionat hausing
Buiiding w1619 transiticnal housing
Building #1620 transitionat housing

Building #1621
Building #1622
Building #1623
Building #1624
Building #1025
Building #1626
Building #1661

transitional housing
trangitional housing
transitionat housing
transitional housing
lransitional housing
transitional housing
child day cara canter



. Building #1862 child day care center

In addition to the above, and consistent with the base Reuse Ptan, the Housing Authanfy shali
pravide the space for the following faciiities that will cantribute to the Key West Continuum of Care for the

Homeless, on the Poinciana site;

* A new human servicas facility, with a separate paint of ingress, to ba provided in the southwast portion
of the site;
. A recreation centar which will provida administrative office space for the KWHA and meeting spaca for

the non-profit service providers and other crganizations (and which could afso serve as a hurricane

canter), to be located near the canter of the site (adjacent ta the ecological praserve),
* A chureh is contamplated for tha vacant parcal southwast of the community canter,

* A Polica sub-station is contemplated for Building #1663.

Nothing in this Agreement shall be construed sa that the Housing Authority is obligated to d.eve!op
and/or maintain the abova described support facilities andlor sarvices with it’ s own funds; but rather, the
Housing Authority shatl ansure that sufficient spaca is altocated and availabla for usa by thosa entities
safected by the LRA to develop such supportive facilities on the Poinciana site. The Housing Authority
agrees to coordinate it's efforts in this regard.

The balanca of the Poinciana site will be used as both rental and homeaownarship affordable housing
opportunities. The number and type of such units is specifiad in Exhibit # 3 of this Agraement. In compliance
with Flonda Statute Chapter 421 and federal fair housing initiatives, the Housing Authority will devalop
written tenant and home buyer selection procedures that are acceptable ta the LRA, to be used in providir.ng
rental or home ownership units at the Poinciana site.

ECTION 1X - PROPOSED SHORT-TERMTRANSITIONAL AND PERMANENT H NG
A total of fifty (50) units of short-term and trapsitional housing for homeless persons with special

naads is to be pravided sithar at the Peinciana site as identified in Sac. VIl above, or, if available, at some
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other appropnata location, using the Housng Authority”’ § own housing stock or othar facilities that are

mutually acceptable to the “Homeless Coalition” and the LRA, as follows:

.

Housing Typa

Proposad Clients to
Ba Served

Proposed Numbar of units and Unit
Conﬂguratlon

-
Transitional short-lerm

housing

24 men with alcohol/
substance abuse

10 units - two dormitories, each for 8 men
(16 totat): 4 two-badrooms (8 meny); 3 staff
bedrooms.

Transittonal housing

10 women and 6
womean/childran

8 unity - ane dormitory to serva 8 women,
and 4 two-Dedrooms units to serve 8
womarn/chiidren,

Transitional/ permanent
housing

18 units to sarve 12-
24 men/ women with
mental iliness and
alcohol/substance
abuse

18 units - Three 4-bedroom units (12}, two 2-
badrooms (4-8) and 1-staff unit (This facility
meats the needs of vaterans with PTS)

Transiticnal housing for
women and
women/children

9 famifiesivictims of
domestic abuse

10 units (family) each 2/3 bedroom, and 1
staff unit

Transitional housing for
disabled persons

4-g physically disabled
clients

4 units - Two 2-bedreom apartments (note
also needs occupational therapy space)

Nate: if proparty yet ta be identifiad off-base is lo be offered, the Master Development Agreement must

adequately describe the raquirements for the praperty (sizg, zoning, etc.,) when it will be transferred, and
what will happen if suitable property is not f;:aund within a specific period of time.

if tha Housing Authority proposas to offer sitas to the homeless providers other than at Poinciana, the
LRA must concur that tha units are “comparable” For the purpasas of fuffilling the Key Wast Continuum of
Care for the Homeless. The sub-leases wifl ba comparable in both length/duration and cost, to this Master
Development/Long-Term Lease Agreement betweaan tha LRA and the Housinyg Authority i.e. the leases with
the homsless providers shalf afsq be fang<erm, nominal leases.

SECTION X- ASSISTANCE TO THE HOMELESS:

Ta the extant feas:ble, the Housing Authority through it's own programs, will provide homeless

individuals and families with assistance in obtaining appropriate supportive servicas, including pammanant
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hausing, and other services sssential far achieving Independert living &.g. Projact Safepont,

SECTION Xi - CONDITIONS OF SERVICE;

The KWHA hereby agrees to the following:

A Tha rental hausing developed on the Poinciana sita shail serve incoms-eligible persons living within
the City of Key Wast, in accordance with the guidelines sstablished by the U.S. Department of
Housing and Urban Development (HUD), or other Local, Federal and State agencies thet provide
financial assistance and/or financial inducements for the provisien of affordable housing initiatives
and (n accordance with an Occupancy and Administration Paficy ta be developed by the Authority and
approvad by the LRA.. The homeownership housing shall be governed by the Housing Authorily’ s
*Homeownership Affordability Policy” attached herato as Exhibit # 4, and mada a fully binding part of
this Agreemart.

B. Tha Housing Authority shall maintain in its files, the documentation on haw it determines that the
assisted housing benefits income-eligible persans accarding to the policies referrad to in Paragraph
A abova

C. The Housing Autherity shall certify that no parson shall be denied the benefits of the housing
programs provided at the Poinclana Housing site, an the grounda of racs, celor, sex, ar national

origin,

SECTION X - ENVIRONMENTAL;

In the avent that an anviconmental review conducted under 82.45 (a}, subsequent to HUD approval,
indicates that the Painciana housing siie I3 not suitable for the intended purposas, the LRA may terminata
this agresmant. The LRA acknowledges that the numbsar of units necassary to meet the needs of the
homaless special needs populations is fity (30) short term, fransitional and permanent units as identfied in
Saction IX of this agreement. Tha LRA agress in "goad faith” to seek replacement dwellings suitabla to the

“Homeless Coalition® which can address the “gaps™ in the Cantinuum of Care. The Authority agrees ta furnish
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technical assistarica ta the LRA at no cost to the Authority.

SECTION XIll - FIRST AMENDMENT CHURCHISTATE PRINCIPLES:

The Housing Authority shall include In its sublease with the *Homeless Coalition” the cavenant sat
forth in this Section, and the “Homelass Coalition” Servica Providers entering into sub-leases for the
Poinciana site, shall comply with First Amandment Church/State principles, as follows:

1. Will not diseriminate againgt any employee or appiicant for empioyment on the basis of religion and
will net limit employment or giva prefersnce in employment to persons on the basis of religion.

2. Will not discriminate against any person applying for housing assistance or public services related to
the Poinciana housing site on the hasis of religion, and will not limit such servicas or give preference
to parsons on the basis of religion,

3. Will provida no religious instruction ar eounsaling, conduct no religious worship or services, angage
in no religious proselytizing, and exer} no other religious influence in the provision af such pubiic
services,

CTION XIV- COMP WIT AL, STATE, AND RA :

The Housing Authority egrees to comply with all federal regulations as they may apply to the
administration of tha hausing programs to ba developed at the Poinciana site.  Additionally the Housing
Authority will comply with all Fedaral, State and local taws and ordinancas hereto applicable.

SECTY -C ICT OF INTEREST;

The parties to this Agreerment covenant that ne person under their employ who personally exarcises
any tunctions or responsibilities in connection with the housing pregrams to be provided at the Poinciana’
housing site, has any personal interests, direct or indirect, in this Agreement. The Parties further covenant
that in the performance of this Agreement, o persan having such conflicting intsrést shalt be smplayed.
The Housing Authority covenants that it will comply with the State Statutas goveming canflicts of interest and

must disclose, in writing, to tha LRA, any possible conlicting interest or apparent impropriety that is coverad
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by the above provisions. This disclosure shall occur immediately upon knowladge of such possible conflict.
The LRA and/or the City of Key West will then render an opinion that shall be binding on both partias.

SECTION XVI - AURIT AND INSPECTIONS;

Upon reasonabla notica, during normal business hours and as often as the LRA and/or federal
government representatives may deem rsasonably necessary, thers shall be made available to the LRA {0
raview, inspect or audit, all recards, dacumentation, and any other data relating ta all matlers caoverad by the
Agreament.

SECTION XH. TERMINATION:

if the Houslng Authority fails to develop the housing and ralated services conternplated in this Master
DevslopmentLong-Taerm Lease Agraement, the LRA shall give tha Housing Authority 30 days written notice
detailing non-compliance, and shall provide a reasonable cure-period to the Housing Autharity, If the
Housing Autharity fails to cure during this reasonable period, the LRA shall be entitied {o terminate the
Housing Authority’ s interast in the property and the Housing Autharity’ s interest shall revert to the LRA.
Upon ravarsion of the property to the LRA, if the Homeless Providers are continuing operation within the
context of their individual sub-leasas, tha LRA shall continus to allow the service providers to operata their
facilities far the tarm of thair applicable sub-lease. It is understood between the parties that the Authority is a
body pelitic under F.S. 421 with no funding sourcas other than revenues from operating public housing and
therefora the L RA's sole ramedy is to terminate this agreemant or for non-monetary breachas ihe LRA may
aue for specific performance,

No new initiatives tmay be undertaken during the termination period.

ECTI It - R R F :

tf at any tima, tha LRA determines that the needs of the homaless have been met in 2 manner which
would render a sarvice provider sub-leasa unnecessary, of if the sub-lesses wishes to tarminate the lease for
any cause, the property wiil rovert to the Housing Awuthority as the Master Devalopar/ Lessea and will be

added to the inventory of affordable housing, and may not be used as market rate housing. No building wili
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ba taken aut of usa within the *Continuum of Care” without the prior approval of the Key Wast LRA,

SECTION XIX- RANCE:

The Housing Autharity, at its sola cost, shall procure and keep in effect at ail times during the terms
of this Agreemant, public liability insuranca in an amount not less than $500,000 per occurrence and
$1.000,000 aggregate and shall further keap the impravemsnts and buildings { which are baing utilized and
operated by the Authority) insured for their full msurable value with companies acceptable to the LRA

Nathing contained in this subparagraph or elsewhers in this Agreemarit is in any way intanded fo ba

a waivar of the limitation placed upan the LRA" s tiability as set forth in Florida Statutes, Section 768.28.

CTION XX- :

This Agresment s_hal! be enforcaable in Monroe County, Florida, and if legal action is necessary by
either party with respect to the enforcement of acy or all the terma or conditions herain, exclusive vanue for
the enforcement of sama shall lie in Monroe Courty, Florida,

CTION XXI - CONDITION P T;

This Agreement is conditioned upon the LRA’ s successful completion of the transfer of ownarship of
the Poinciana housing site from the United States Navy ta the Kay West LRA. As a condition precadent to
the obligations of the LRA set forth in this Agresment, the parties agrea that the LRA must become tha title
holdar of the Poinciana property. Shouid the LRA not recaive such, this agreament shaff become nutl and
void,

SECTION XXII- NQTICES:
All noticas required under this Agreement shall be sent to the parties at the following address, with
coples to the Office of the City Attomey:

LRA: Wiltiam Harrisan, Director

Redavelapmant Agency
City of Key Wast

P.O. Box 1409
Kay West, Flarida 33041



KWHA: Herwy Haskins, Exscutive Oiractor
Key West Housing Authority
P.0. Box 2476
1400 Kannedy Drive
Key Wast, Florida 33045

IN WITNESS WHEREQF, the pacties hereto have caused this Agresment ta ba executed by their duly .v( y

CITY OF KEY WEST, FLORIDA
AN

Shaila K. Mulling, Chairman

authorized officials on thae day and date first indicated above.

/ L4
Haﬁé Haskins, Executive Diractor

KEY WEST HOUSING AUTHORITY

&/”L&‘—L”}.\. \//? ")”z'fcﬁ"“‘.e

Frank P. Toppino
Chairman
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EXHIBIT #1
Deflnitions

Affordzble Housing - housing where the occupants pay rent consistent with the City of Key West
Affardable Housing Ordinance and formulas.

Assisted Housing - housing whose intial construction or rehabtlitation cost and/or overall {inancing
ia supplemanted/assisted in order to make the housing afferdable. (The financial assistance goes to
the building/property owner not the cccupants).

BRAC - Federal Base Realignment and Clasure Commission pursuant o the Defense Closure and
Realignmert Act of 1980, Public Law 101-510, as amended.

Continuum of Care - A comprehensive homeless assistance system that includes: a system of
outreach and assessment {to determine the nesds and conditions of the homeless); emergency
sheiters and translitional hausing with appropriate supportive services; housing with, or without
supportive services that has no established limitation on the amount of time in residence; and any
other activity that clearly meets an identified need of the homelass and fills a gap in sarvices,

Dwalllng - any building, structure, or portion thereof which is occupled as, or designed to be
occupied as, a rasidence by one or more familias,

Emergency Houslng - generally refers to housing used to alleviate an immediate housing crisis,
where the indlvidual or family resides for 30 days or less.

Emargency Shelter - means any facllity with sleeping accommodations, the primary purpose of
which is to provide temparary shelter for the homeless in general, or for specific populations of the
homeless c.g. persons with aleohol and other substance abusa problems and/or mentat iliness.

Environmentail review - a review conducted under the federal regulations at CFR 92.45 (a).

First Time Homebuyer - An individual or family wha has not owned a home during the three year
period preceding the assisted purchase of a home that must be used as the principal residence of
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the Homebuyer, except that the individual is a displaced homemaker or a single parent.

Florida Statute Chaptar 421 - That section of the Florida Statutes that enables the creation of
Housing Authority’ s and dictates their roles and responsibilities under Florida law.

Gaps - Those service areas identified in the Key West Continuum of Care for the Homeless that are
needed, but are not currently being provided.

HAS - Homeless Assistance Submission (HAS) component of the Base Re-Use Plan for the Key
Woest LRA as adopted on September 15, 1897.

Homalass - An Individuat or famity which has a primary nighttime residence that is: (1) a supervised
publicly or privately operated shelter designad to provide temporary living accommodations
(including welfare hotels, congregate shelters, and transitional housing for persons with mental
ilfnass); (2) an institution that provides a temporary residence for individuals intended to be
institutionalized; or (3) a public or private place not designed for, or ordinarily used as, ragular
sleeping accommeaodations for human beings. The term does not include any Individual impriscned
or otherwise detained.

Homeless Assistance Conveyance - That method of conveying Military property at no cost, to
Local Redevelopment Authorities (LRA” s) ar homeless providers, in order to address the needs of
hameless individuals as identified in a Contlnuum of Care Program.

Homeless Coalition - The Southemmost Homeless Assistance League formerly known as the
“Plan 1999" Homeless Coalition.

Homeless Persons With Special Needs - A homeless pecson that has special physical, mental, or
other soclal needs such as: (but not timited to) persons with alcohol and/or arug addiction, mental
illness, singte women with children, abused individuals, etc.

Homeownershlp Program - the assisted purchasa of a home that must be used as the buyer’s
principal residence, and may not be used for rental purposes.

Household - One or more persons sccupying a housing uni.

‘I:ousing Authority - The Housing Authority of the City of Key West a/k/a the Key West Housing
uthority.

ﬁog;ing Unit - An occupied or vacant house, apartment, or a single room occupied by cna
individual, known as single-roam occupancy (SRO), that is intended as separate living quarters.

HUD - U. §. Department of Housing and Urban Development

Key West Continuum of Care for the Homelass - The proposed strategy for addressing the needs
of the Key West homeless population, as outlined in the Base Reuse PlaryHAS adopted by the Key

18



West LRA on September 16, 1997.
KWNAS - Key West Naval Air Station.
LRA - Key West Naval Properties Lacal Redevelopment Autharity established in 1996.

Low Income - households whosa income does not exceed 50 percent of the median income for the
area, with adjustments made for family size, adjusted annually.

Master DeveloparfLassae - the entity responsible for the overall development of the Poinciana
Housing site, and for entering into sub-jeases with applicable homeless service providers to render
services to homeless persons with special neaeds, as iderntified in the Key West Base Reusa
Plan/Homeless Assistanca Submission adopted by the Key West Local Redevelopment Authority on
September 16, 1997.

Modarate Incoma - Households whose gross incomes do not exceed 80 percant of the area
median income, as adjusted by family size.

Moaroe County Continuum of Care - The county-wide strategy designed to address
homelessness, as identified in the Monroe County SuperNOFA Supportive Housing Program (SHP)
Apptication submitted to HUD in August of 1997,

NOI' s - Notices of Interest that were submifted to the Key West LRA in response {e an
advertisement regarding the potantial availability of surplus Naval property to be usead for public
benefit purposes.

Overcrowded - A housing unit which does not comply with HUD occupancy requirements as it
retates to family composition.

Paymaent in Lleu of Property Taxes? (PILQT) - a payment, permitied under State Statue 421, that
alfows Housing Authorities to reimburse municipal entities for costs associated with the provision of
services to residents of Housing Authority property, in lieu of municipal property taxas, from which
Housing Authority?s ares exempt.

Permansnt houslng - Affordable and/or assisted housing that is expected to ba available to
low/moderata income andfor homeless parsons, for an indefinite period of time.

Plan - The Base Reuse Plan/Homeless Assistance Submission (HAS) adopted by the Key West
LRA on September 16, 1967,

Peinciana Housing site - a 36.2 acre site bounded on the nerth by Donald Avenue, on the east by
19th Street, on the south by Duck Avenue, and on the west by other residential development, and
whichl includes 50 multi-family residential buildings (212 units ranging from one to four bedrooms),
totaling approximately 252,000 square feet, as well as a mangrove-intrusive lake.
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Redevelopmant Act - the Base Closure Community Redevelopment and Homeless Assistance Act
of 1994,

Rantat housing - Affordable and/or assisted rental housing that is expected to be available to
low/moderate income and/or homeless persons at rents that do not exceed the established Fair
Market Rent (FMR) as determined by the U.S. Department of Housing and Urban Development
(HUD).

Sheltared - families and persons whase primary nighttime residence is a supervised publicly or
privately operated sheiter, including emergency sheiters, transitional housing for the homeless,
domastic violence shelters, residential shefters for runaway and homeless youth, and any
hotel/motel/apartment voucher arrangements made because the person is homeless. The term
does not include persons living doubled-up or in overcrowded or substandard conventional housing.

Short.term housing - ganerally refers (o housing that accommodates the immediate needs of
individuals (up to six (6) months), and provides both housing and supportive services to hameless
persons to facilitate movement to transitional or permanent housing.

Sub-leases - those legal instruments contemplated to convay property to “HomelassCoaltion”
Service Providers on the Poinciana Housing site, that are comparable in both length, duration and
cost, ta the Master Bevelopment/Long-Term Lease Agreement batween the LRA and the Housing
Autharity.

Subsidlzed houslng - housing in which the individual recaives a rental supptement to help make
their housing affordable s.g. Section 8 Rental Assistance Program.

Supportive Housling - Housing which includes housing units and group quarters, that have a
supportive environment and include a planned supportive service component.

Supportive Services - Services that include (but are not limited to): case management, housing
counseling, job training and placement, primary heaith care, mental health services, aicohol/drug
abuse treatmant, emergency food, domestic viclence and family services, child care, veterans
services, ete.

Transitional Housing - generally refers to housing that accommodates the needs of individuals
coming out of emergency shelter situations or short-term housing, and trapsitioning into permanant
housing. Transiticnal housing provides both housing and supportive services to hometess persons
to facilitate movement to independent hiving within 24 months, :

Unsheltered - families and individuals whose primary nighttime residence is a public or private place
that is not designed for, or ordinarily useq as, a regular sieeping accommeodation for human beings.



EXHIBIT #2

Pelnciana Housing Sita Maps
And
Legal Description

Poeinciana Housing site, a 36.2 acre site bounded on the north by Donald Avenue, on the east by 18th
Street, on the south by Duck Avenue, and on the west by other residential development, and which
includes 50 multi-family residential buildings (212 units ranging from two to four bedroomsy), totaling
approximately 252,000 square feet, as well as a mangrove-intrusive Jake.
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POINCIANA HOUSING*

Special Needs Area

Building Number  Snuare Faotage  Uhits in Building Bedrooms/Baths
P-1614 5,968 4 4 2172
P-1615 4,208 4 2 1172
P-1616 5,232 4 3 11/2
P-1617 5,232 4 3 11/2
P-1618 5,968 4 4 2172
P-1619 6,312 6 2 1 172
P-1620 5,232 4 3 11/2
P-1621 6,312 6 2 11/2
P-1622 5,968 4 4 2112
P-1623 4,208 4 2 11/2
P-1624 5,968 4 4 21/2
P-1625 5,232 4 3 i 172
P-1626 5,968 4 4 2112

Nationa!} Park Service
P-1644 5,124 4 3 2

B-1645 5,684 4 4 212



Un-Assigned

Building Number ~ Square Footage  Units in Building Badrooms/Baths

P-1627 5,634 4 4 2172
P-1628 4,108 4 2 112
P.1629 5,124 4 3 2

P-1630 4,108 4 2 11/2
P-1631 4,108 4 2 11/2
P-1632 4,108 4 2 1172
P-1633 5,684 4 4 21/2
P-1634 5124 4 3 2

P-1635 5,684 4 4 2172
P-1636 5,124 4 3 2

P-1637 4,108 4 2 112
P-1638 5,684 4 4 2172
P-1639 5,124 4 3 2

P-1640 5,684 4 4 2142
P-1641 6,162 6 2 11/2
P-1642 4,108 4 2 11/2
P-1643 4,108 4 2 112
P-1646 5,684 4 4 212
P-1647 6,162 6 2 1172

P-1648 5,124 4 3 2



Building Number ~ Square Footage ~ Units in Building Bedrooms/Baths

P-1649 6,162 6 2 11/2
P-1650 4,108 4 2 1172
P-1651 6,162 6 2 112
P-1652 5,684 4 4 2172
P-1653 4,108 4 2 112
P-1654 4,108 4 2 112
P-1655 5,684 4 4 2172
P-1656 4,108 4 2 1172
P-1657 5,124 4 3 2

P-1658 4,108 4 2 1172
P-1659 4,108 4 2 1172
P-1660 5,684 4- 4 2172
P-1661 4,108 4 2 112
P-1662 5,684 4 4 212
P-1663 5,124 4 3 2

Two (2) Bedrooms  Three (3) Bedrooms  Four (4) Bedrooms Total

Number of Units 100 43 64 212

¥ ‘I'he source of this information has been provided to the City of Key West by NAS/Key West
Housing.
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EXHIBIT #3

Number and Type of New Atfordable Housing Units
Ta Be Constructed on the Polnclana Site

Building 1 4 -2 bedroom units
Building 2 4- 3 baedroom units
Bullding 3 4- 3 bedroom units
Building 4 4- 3 bedroom units
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EXHIBIT #4
Key Wast Housing Authority s “Homeownership Affordabtiity Pollcy~

(The Authority agrees to provide this paticy to the LRA within 30 days fram the date of this
agreement)
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'ADDENDUM

THIS ADDENDUM to the Master Development/Long-Term Lease Agreement is entered into
this 2 & day of Jezs s , 1998, by and between the Key West Naval Properties
Local Redevelopment Authordty (LRA) and the Housing Authority of the City of Key West.

WITNESSETH

WHEREAS, in April of 1998 the LRA and the Housing Authority entered into a Master
Development/Long Term Lease Agreement for the Poinciana Housing project; and

'"WHEREAS, the parties now desire to amend their Agreement to add to its terms the U.S.
Navy’s License to use the Poinciana Housing property,

NOW, THEREFORE, the parties agree to this Addendum, as follows:

Section 1: The LRA and the Housing Authority agree that its Master Development/Long
Term Lease Agreement is deemed a Sublicense for the purposes of the LRA's License with the U.S.
Navy for the Poinciana Housing project (the “Premises™).

Section2: I o0 of Navy Li

The License between the Navy and the LRA, as extended from time to time, & copy of which
is attached hereto and incorporated herein by reference, specifically requires that all sublicenses of
the LRA, including sublicensee, be subject to all of the terms, conditions, responsibilities and
abligations contained in the License including, without limitation, the termination provisions set forth
in Paragraph 14 of the License. Sublicensee hereby acknowledges that as to the Premises and during
the term of its accupancy and/or use of the Premises or each part thereof as herein provided, it will
be bound by all applicable terms, conditions, responsibilities and obligations of the License with
respect to said Premises as if it were the Licensee/Sublicensee thereof notwithstanding anything in
the License to the contrary. Should a conflict arise between a provision of this Sublicense and a
provision of the License, the provision of the License shall take precedence. Nothing herein shall be
deemed to grant to Sublicensee any rights or privileges greater than the LRA has received under the
License. Notwithstanding the. foregoing, nothing in this Sublicense shall be construed to limit or
modify the responsibilities and. obligations of the United States under Paragraph 14 of the License.
Sublicensee shall indemnify and save harmless the LRA against any and all claims by the United States
or any other person(s), firm(s) or corporation(s) anising out of Sublicensee’s failure to perform all of
the terms, conditions, responsibilities and obligations contained in the License as to the Premises.

Appendix E
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LICENSE FOR NONFEDERAL USE OF REaw PROPERTY
NANFAL 1101422 (6-75) (Supeneda NarDocks 2260)

THES LICEKSE TGO USE THE US. GOVERNMENT PROPEXTY HEREIN DESCAIZED IS ISSUED BY THE
DEPARTMENT OF THE NAVY T0 THE LICENSEE NAMED BELOW FOX THE PURPOSE HEREIN SPECIFIED
UPON THE TERNS AND CONOITIONS SET FORTH SELOW AXO THE GENERAL PROVISIONS OX THE
REVERSE SIDE MEAEQF. 8Y THE EXECUTION HEREOF THE LICENSEE AGREES TO COMPLY WITI ALL
SUCH TERMS, CONDITIONS AND GERERAL PROVISIONS,

LICENSE RUMSER

N62467-98-RP-G0151

1. HAVAL ACTIVITY (Property kocerion)
Naval Alr Station
Xey West, FL

2. OATES COVENED (Fncheive)

raow 1 August 1998 .

vo 31 October 1998

AT

; are inﬁ
e a part

EXCEPT

31‘238 as

N

qggpﬁu Poi.nc
acres .n

rfd.n
xS f%ﬁf

BLDGS P—-

Pl.a: Bousin

O ses
nc

R
:&Kit§§§%&g' s

ereo
4, FURPOSE OF LICENSE

Property to be sublicensed to Housing Authority of the ctty of Key West to manage and
administer the -affordable housing needs for the Local Redevelopment Authority, City

of Xey West, FL.

Se, LOCAL NEPRESENTATIVE, DEPT. OF KAVY QFFICIAL (TTrke and addyesr)

%. LICENSOR

. Ron Demes, Engineering Directoxr, PWD '
UKITED STATES OF AMERICA * »
DEPARTMENT OF THE NAVY Box 9007, NAS Key West, FL

6 LICENSEE [Newne end address)

City of Key West local Redevelopment

Authority

i LOCAL NEPRESENTATIVE (Nome and address)
William H. Harrison, Box 1409,

Key West, % 330411409
7. CASH FAYMENT 8Y LICENSEE (Fayeble in

£1f no cash payment it required, enier “Nome™ under item Ta "Amj

x AMDUNT (Each & FREQUENCY t. FIRST DUE DATE 2. TO {Tire ulddrmolhdwm of the Covernment}
payment} PAYMENTS DUE
¥ acaep
T. DEFOSIT FOR UTILITIES AND SERVICES W e
(i) no cash paynent s vequiced, enter "Nome uda-lmn & *Amount"}
3. AMOUNT {Each &. FAEQUENCY t. FIRST DUE DATE . T (Mailing addren)
depogit} PAYMENTS DUE s
SEE
_ATTACHED
¥, \NSURANMCE REQUIRED AT EXPENSE OF LICENSEE
{If any or &l insutance requirernents have been walved, enser “None™ In s b, or & m eppropriate
TYPE MINISAUIA AMOUNT b TYPE MINIMAUM AMDUNT
s. FIRE AND EXTENDED €. THIRD PARTY PERSONAL
COVERAGE 3 SEE ATTACHED INJURY PER PERSON s
b. THIRDPARTY  -v ., d. THIRD PARTY PERSOMAL
PROPERTY QAMAGE 'y s INJURY PER ACCIOENT s

10, GEKERAL nm.'%wxs {See Rcva‘c Side}

The attached provisions contained in paragraphs 3-31 shall also apply unless otherwise

notes. -
It. EXECUTION OF LICENSE
FOR BY DATE
KAME AND TITLE {Trped} SIGNATURE .
DEPARTMENT w o, :
OF THE '
FTHE | E. R. NELSON, JR.
Director, Re.al Estate. Division
o™ 'u "l
ucenses | yr. urty 'iwAEI: : (\_ 4 {g
_ |city vandder’ : 7

If Licensee s a Corporation, Certificatinn of cinnstim /¢ sttachod

CONCURRENCE:
~ O s/

Appendix F *

erm of License to be automatically

renewed for 30~day intervals uncil
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5. ASSIGNMENT OR SUBLETTING.

51  Licensee is authorized to sublicense property included in a license without
obtaining Navy approval of the sublicensee, provided the sublicenses mcoxporates the terms of
the license (except for rental terms which may be different in amount or expressed differently)
and does not include any provisions that aré4nconsistent with the licehse. A copy of the
sublicense must be provided to the Navy. In the event that the terms and conditions of the
proposed sublicense do not comply with or are not included in this License, then prior
Government approval is required. Such consent shall not be unreasonably withheld or delayed.
Each sublicense shall contain the environmental protection provisions set forth in Paragraph 13
herein, Under no circumstances shall Licensee assign this License. '

5.2 Any sublicense granted by Licensee shall contsin a copy of this license as
an attachment and be subject to all of the terms and conditions of this license and shall terminate
immediately upon the expiration or any earlier termination of the license, without any liability on
the part of Government to Licensce or any sublicensee. Under any sublicense made, with or

_ without consent, the sublicensee shall be deemed to have assumed all of the obligations of

Lieensee under this License. No sublicense shall relieve Licensee of any of its obligations
hereunder.

5.3  Upon its exccution, a copy of the sublicense shall immediately be
furnished to Government. Should a conflict arise between the provisions of this License and a
provision of the sublicense, the provisions of this License shall take precedence. Any sublicense
shall not be taken or construed to diminish or enlarge any of the rights or obligations of either of
the parties under this License.

6. JOINT INSPECTION REPORT. A joint inspection has been conducted by
representatives of Licensee and Government of the Premises, including all personal property and
a complete inventory of Government real and personal property has been made. A report has
been made of the condition of the Premises, including personal property and any deficiencies
which were found to exist have been noted in such report. Each inventory is identified by
building or facility number, and signed and dated by both parties to the license. The Joint
Inspection Report is attached to the license as Exhibit "B". All related personal property in a
building, unless specifically exempted by the terms and conditions of this licenss, is intended to
remain with that building. All real and personal property delivered to Licensee shall be delivered

as is, where is”, and, as such, Government makes no warranty s to such real and personal

propenty either as to their usability generally or as to their fitness for any particular purpose. Any
safety and/or health hazards identified shall be corrected at Licensee's expense prior to use and
occupancy. Should this License terminate and not be succeeded by a conveyance of title to the
Premises, Licensee shall turn over to Government the Premises in the same condition in which
they were received, reasonable wear and tear and acts of God excepted; provided, nevertheless,
Licensee may at its expense and with prior approval of Govermment, which approval shall not be
unreasonably delayed, () replace any personal property with personal property of like kind and



performance and payment bond satisfactory to it in all respects and other requirements deemed
necessary to protect the interests of the Government. For construction of alterations, additions,
modifications, improvements or installations (collectively "work™) in the proximity of operable
units that are part of a National Priorities List (NPLY) Site, such consent may include a
requirement for written approval by the Govemnment's Remedial ijcct Manager in addition to
the approval by the Contracting Officer. Exccpt as such written appmval shall expressly provide
otherwise, all such approved alterations, additions, modifications, i lmpmvcmcnfs, and
instatlations shall become Government property when annexed to the Prermses

13.13 The Licensee agrees to comply with the provisions of any health or safety
plan in effect under the IRP during the course of any of the above described response or remedial
actions. Any inspection, survey, investigation, or other response or remedial action will, to the
extent practitable, be coordinated with representatives designated by the Licensee and any
sublicensee. The Licensee and any sublicensees, assignees, or invitees shall-have no claim on
account of such entries against the Government or any officer, agent, employee, contractor, or
subcontractor thereof. In addition, the Licensee shall comply with all applicable Federal, State,
and local occupational safety and health regulations applicable with respect to its use of the

" Premises during the term of this lease. Nothing Lierein shall obligate the Government to

compensate Licensee or any third person for any lost profits, lost opportunities, wages or

- operating expenses or any other costs incurred as a result of Licensee's cooperation pursuant to

this paragraph.

13.14  Storage, treatment, or disposal of toxic or hazardous materials on the
Premises is prohibited except as authorized by the Govemment in accordance with 10 U.S.C, 2692.

" 13.15 The Licensee and any sublicensee shall provide prior written notification to
the Government of any articles, tools, equipment, or devices brought on-site which contain
radioactive material. Examples of potential radiological sources include radium-containing dials,
gauges, and illuminators; tritium in illuminators and exit signs; thorium in optical lenses or
welding consumables; abrasive blasting material; or any radioactive source used for calibration,
medical diagnosis or therapy, or industrial radiography. The Licensee is responsible for removal
of any such potential radiological sources upon termination of the License.

13.16 Licensee is prohibited from using groundwater for consumption and -
irrigation uses. These restrictions shall remain in place until the contaminant levels are below the
Florida Department of Environmental Protection target clean-up levels,

13.17 Asbestos Containing Material (ACM) is present in floor tiles, mastic
and linoleun. The ACM is in a non-friable condition. Licensee shall manage the ACM in
accordance with applicable laws and regulations. Asbestos-Containing Material Survey (Exhibit
“C“) attached hereto and made a part hereof. -

13.18 The houses contain Lead Base Paint (LBP) on vmyl baseboards, wood
exterior door casings, wood exterior door trim, wood exterior fascia, wood exterior window trim,



¢l

wood exterior upper trim, parking lot paint strips (yellow) and painted manhole covcrs.(rcd).
Licensee shall manage LBP in accordance with'applicable laws and regulations. Lead-Based
Paint Survey (Exhibit “D”) attached hereto and made a part hereof.

14. TERMINATION.

L3
14.1 Termination by Government. The Government shall have the right to
terminate this License without liability; '

14.1.1 Upon fifteen (15) day notice in the event of a national emergency
as declared by the President or the Congress of the United-States; or

, 14.1.2 In the event of breach by the Licensee of any terms and conditions
hereof. In the event of a breach involving the performance of any obligation, the Licensee shall

‘be afforded fifteen (15) days from the receipt of the Government’s notice of intent to terminate to

complete the performance of the obligation or otherwise cure the Subject breach and avoid
termination of this License. The Govemment may grant a reasonable extension of time to
complete the cure. In the event that the Government shall elect to terminate this License on
account of the breach by the Licensee of any of the terms and conditions, the Government shall
be entitled to recover and the Licensee shall pay to the Government.

14.1.2.1 The costs incured in resuming possession of the
Premises.

14.1.2.2 The costs incurred in performing any obligation on the
part of the Licensee to be performed hereunder.

14.1.2.3 Anamount equal to the aggregate of any maintenance
obligations, and charges assumed hereunder and not paid or satisfied, which amounts shall be
due and payable at the time when such obligations, and charges would have accrued or become
due and payable under this License.

14.1.3. If the Licensee is tendered fee ownership of the licensed premjses

and fails to accept such ownership within one hundred eighty (180) days of written notice of such
offer.

14.2 Termination by Licensee, The Licensee shall have the right to terminate this
License upon 30 days written notice to the Government In the event of breach by the
Government of any of the terms dnd conditions hereof. In the event of a breach involving the
performance of any obligation, the Government shall be afforded ten days from the receipt of the
Licensee’s notice of intent to terminate to complete performance of the obligation or otherwise
undertake to cure the subject breach and avoid termination of this License. The Licensee shall
also have the right to terminate this License in the event of damage to or destruction of al] of the



Brief Statement of Explanation regarding Cure for
Application No. 2007 — 003 FHSH

Provide a separate brief statement for each Cure

ltem 2T: Part 1).C.2.c Site Control

In order to demonstrate its commitment to providing long-term affordability, the
Applicant pledged an additional 30+ years in Part {ll.d.5 of the Application. As of the
Application date AIDS Help, Inc. (AHI) had approximate 40 years left on a sub-lease with
the Key West Housing Authority.

The Applicant's Application was marked for 30+ additional years because the Sub-
Lease is renewable upon request.

The project site is within a 7.6 acre site set-aside for McKinney-Vento special needs
housing programs for homeless or at risk of homelessness individuals and families, and
special needs housing. The set-aside of this property, including the project site, is a
guarantee of the long-term affordability of the homes of hope-project units.

The Applicant believes that the FHFC reviewers have misinterpreted the intent of the
Applicant, the Key West Housing Authority, and the City of Key West in their partnership
to construct very-low income and affordable housing for persons with special needs.

A copy of the Master Lease is provided behind tab Item 4T herein, that may further
clarify the commitment of the Applicant to provide 50+ years of project Site Control and
project affordability.

Please Note:

Documents included in the SHADP Application including the Major Development
Application specifically stated that all of the units to be built through the Homes of Hope
at Poinciana Plaza project will remain “affordable” special needs housing units for
“perpetuity”.

The Applicant feels very strongly that the 50+ year of affordability period will be met
with the concurrence of all our important community partners including the Key West
Housing Authority, the Key West City Commission {LRA), and all the special needs and
homeless providers as provided in the Master Lease document.

Appendix G



AmScuth Bank is now Regions: Bank

July 16,2007

Joseph Herren

Realty America.Org, Inc

2040 Hwy AlA, Ste. 206

Indian Hacbour Beach, FI, 32937

Re: Construction / Permanent Resl Estate Loan

Dear Mi. Herren:

This Letter constitutes a commitment (the “Commxtmem "} of AmSouth Bank (“Lender”) to make a loan (the “Loan™)
to the borrowm' described below under the follo wing terms and conditions:

Botrowerz Realty Americs.Org, Inc, a Flond&an-me it Corporation, TIN 59-3736185

—~

Use ot‘ Proeeeds To provide oonstructmn fi g- for Harbour Arms Apartments, 1029-1031 Park Drive, Indian

Con{g};ucﬁon Phase:

Repayment“ Borrower promises (o p t monthly on the principal amount owing. Borrower. wtll not be

] ¢ ir of principal durmg the Ccnstmcuon Phase. All of the pnnc1pal
"will be due and payable it full on the Conversion Deadline
hase have been met.

of and interest on the Loan then 1 rcmmm ‘
unless the conditions for conversion to t &

Converston Deadline: 12 months from thé date of the Loan (“Conversion Deadline™).

Conversion Date: The earlier of the Convcrslon Deadline or the date of receipt of the final certificate of
occupancy for the Project.

Rate Options:

1. Fixed Interest Rate: Interest will accrve at a fixed rate of 7.50% per annum. Interest will be computed
on the basis of the actnal number of days elapsed over an assumed 360~day year.

Term Phage:

Repayment: Borrower will repay the Loan in consecutive monthly instaliments of an amount that would repay
the principal of and the interest on the Loan in fill in substantially equal payments over 180 months from the
Convérsion Date., A final instaliment equat {o all of the principal of and interest on the Loan then remaining
unpaid will be due and payable in full on the Maturity Date.

Maturity Date: 120 months from the Conversion Date (the “Maturity Date™).

Rate Options:

Appendix H
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MJTH BANK AmSouth Bank is now Regions Bank

f Fixed Interest Rate: Interest will accrue a1 2 fixed rate of 7.50% per annum. Interest will be
"’ computed on the basis of the actual number of days elapsed over an assumed 360-day year.

Col[ateral. (&) A perfected mortgage, deed of trust, security deed, or deed to secure debt on TBD and on any

iroprovements now or hereafter located there(m (the “Real Estate™), and, in Lender’s discretion, a. perfected

collateral assignment of all leases (entered into by the Borrower az lessor) and rents related to the Real Estate.

Conditlons Precedent: The Loan is subject 10 Lender’s receipt of and satisfaction, in its sole discretion, with the
following which shail be provided at Borrower’s sole cost and expense:

1. Appra{sal- A current apprmsal or evaluation of the Real Estate which (i) is based on the assumption that the

Project will be completed in accordance with the plans and specifications, (ii) satisfies a )
ry requirements, (iii) is, in form, substance and content, acceptable to Lender, and (iv) is prepared by a
state licansed or certified appraiser or evaluator selected and retained by Lender.

2. Title Tnsorance: Title insurance must be provided by a title insurer acceptabie to Lender; under a morigage title
insurance policy in an amount not less than the Loan Amount, insuring Lendec’s lien on the Real Estate as a valid
ﬁrsipnomy liert, subject only to such exceptions as are approved by Lender or its counsel,

3. Sug‘veyf A boundary survey of the Real Esmte must be provxded prior o the cfosmg of the Loaq,a foundation

um'ecoxdeé casements. Any matters reflected on smd survey st not, in Lender’s sole judgx;wnt, uﬂpa;r the
markctabxl«y or intended use of the Real Estate,

4. Hazardous Waste Investigation: Such studi
desirable to determine that no hazardous subs
Real Estate or real estate adjacent thereio; or

, investigations and reports as Lender shall deem necessary or
nces or poltutants are now, or have ever been, located on the
1hey have, what requirements must be met to brmg the Real
Estate into compliance with state, federal.an e;mmmncntal laws and regulations. Lender may, in its sole
discretion, permit Borrower to obtaifc hazard wagle insurance in liew of providing such studtes, investigations
and reports. If any hazardéus waste mveshgauon is deemed unacceptable to Lender, in its sole discretion,
Lender shall have the option of terminating this Commitment.

Required Equity and LTV: Borrower is required to provide evidence that Borrower®s equity in the Project is not
from other borrowed sources. During the term of the Loan, the outstanding Loan balance shall never exceed the
LTV. If the outstanding Loan balance ever” exceeds the LTV from any cause or for any reason whatsoever,

Borrower shall immediately meke a principal payment sufficient to reduce the Loan balance to an amount which is
equal to or less than the LTV,

Fees: An Origination Fee equal to $6,000. A non refundable Commitment Fee equal to $6,000.00 is payable by
Borrower upon acceptance of this Commitment. The Commitment Fee will be credited toward the Origination Fee

due upon the closing of the Loan. A Loan Documentation fee of $175 is payable by Borrower at the time the Loan
is closed,

Expenses: Borrower shall pay all costs and expenses {ncurred in connection with the origination, processing,
closing or administration (including, without limitation, any costs and expenses related to Losn disbursements and
the conversion of the Loan from the Construction Phase to the Term Phase) of the Loan, mcludmg, without
Iimnatxon. filing, taxes, lien searches, title insurance, survey, environmental investigation, environmental insurance,

flood insurance (when applicable), appraisal and attorney fees, Lender approved third party inspectors and document
preparation, whether or not the Loan actually closes.

~Form Cons Pezni STD - Page2of4 Revised 1-20-086



AmSouth Bank is now Regions Bank

‘I‘hh‘& Party Inspector: A Lender approved third party inspector will review and approve: (i) the cost breakdown,
(i) fina! plans and specs, (iil) permits, and (iv) draw requests.

Losn Documents: The obligations of Borrower and Guarantor hereunder shall be evidenced by a promissory note,
loan agreement, guaranty agreement(s), mongage(s)/deed(s) of trust/security deed(s)/deed(s) to secure debt, 3ecumy
agtecmcm(s), assignment(s) of rents, leases and income, UCC finanicing statement(s), liab i
nsk msnmoe, cost breakdown, constmcuon lnan agrecmcnt a.rchltcct's cemﬁcate ﬁm

such dbcumcnzs and assurances are hemm rcferred to as the “Loan Docnments

Conversion to Permanent Term Phase: In order to enter the permanent Tenmn Phase of the Loan, Borrower must
; 'plmnce with all covenants and conditions in the Loan Documents.

r Or any Gnaramor or any prmcxpal, g\
F e agamst such person a pchnon i

derivation thcreof} of Bon'owcr of (}uaramor or atxy pnm:xpal of Borrowcr or Guarantor s appears on'a listof suspects
issued to firiancial institutions by the Office of Foreign Assels Coutrol the Financial Crimes Enfoteément Network,
the Fedcral Reserve Board, or any other governmental entity or agency.

Mlscellnneom' This Commitment has been igsued to Borrower for Borrower's sole and exclusive benefit, and no
third party shall have rights hereunder; nor may Borrower assign its nghts under this Commitment. In no event shall
either Borrower or Lender be liable to the other for indirect, special or oonsequmual damages, including the loss of
anticipated proﬁts, which may arise out of or are in any way connected with the issuance of this Commitment.

Aceeptance. If the terms and conditions of this Commitment are acceptable, please indicate your agreement by
signing in the space provided on the enclosed copy of this letter and relurning it along. w;.tix the Commitment Fee.
This Commitment shall become null and void if not accepted within ten {10) calendar days of the date of this
Commitment letter. This commitment does not expire before December 31, 2007.

Arbitration: Any dispute arising out of or related to this Commitment shall be determined by binding arbitration in
accordance with the Federal Arbitration Act. Any such arbitration proceeding shall be conducted through the
American Arbitration Association in accordance with its rules.

If you have any guestions concerning the terms hereof, please do not hesitate to call me at (321) 537-3642.

Baan d L4 Rowicad 129008



AmrBANK AmSouth Bank is now Regions Bank

Candace Leary

Vice President

Acceptccf thig Zé day of (’ Zg% ) 5 2007

Borrower: Realty Ameriegn rg, Inc, TIN 59-3736185
i

7/,

Its: President

-Form Cong Pesen STD o Page4 of 4 Revised 1-2004



REAL ESTATE PURCHASE AGREEMENT

This Agreement made and entered into this 7th day of June, by end between Florida Equity &
Land Acquisitions LLC ("Seller’) and Community. Visions Corporation (“Buyer”). Seller
hereby agrees to self and convey to Buyer, who hereby agrees to purchase the following property
upon the terms and conditions set forth herein.

The real property (“Property”) subject to this Agreement is 1.2 acre parcel icgally dc‘
803, 805 and 807 Axipela Avenue, City of Rockledge; Brevard Coumy“- F]
Exhibit A attached hereto, the exact ‘boundancs of which shall be agreed. up ' the parties
based on a survey performed, at the sole cost and expénse of Buyer.

1. Purchase Price/Dep osits/RéEéﬁé;ﬁon Date

a) The purchase price for the Property (hereinafter “Purchase Price”) shall be
$375,000. The Purchase Price shall be payable as follows:

b) An Initial Deposit of $10,000 to be deposited with an Escrow Agent acceptable tor
both Seller and Buyer within fifteen (15) business days aftér execution of this
Apgreement,

¢) A Second Deposit of $20,000 to be deposited with Esemw Agen
(15) business days of fficial notification by ‘the
Corporation of & reservation of sufficient ﬁmdmg !
Assistance and Deve nt Program (“Reservation Date"} which is xpected
10 be on or about September 21, 2007,

d) The balance of the purchase price would be paid at Closing Date,

2. Effective Date of Apreement
The “Effective Date” of this Agreement shall be the date when Seller and Buyer have
both signed this Agreement,

3. Title

a) Within - thirty (30) days after execution and delivery of this Agreement, Seller
shall furnish Buyer evxdcncc of “clean” title. The title insurance’ commitment
shall indicate “clean™title in the Seller, subject-only to title exccpuons pertaining
to liens or encumbrances of a definite or asceértainable amount which can be
removed by the payment of money at the time of Closing and the standard
preprinted exceptions required by State of Florida law, rule and regulation. In the
event Buyer desires to have any such standard’ excepuons removed, Buyer shall
pay any cost, fee, chiarge or expense involved in Tem uch exception. If
the title ccmumuncnt shows cxccpuons her than those rc;f d to ﬂ";this

tof? Appendix 1
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“unclean” (herein referred 1o as “title defects™), Buyer shall deliver to Seller, prior
10 the end of the Inspection Period, written notice of such title defects which are
unacceptable to Buyer,

In the event Buyer gives Seller notice of any unacceptable title defects Seller) may,
at is option either (i) at its expense, clear title of such defects within twenty days
afier receipt of notice of such defects or (ii) elect not to clear such defects: In‘the
event Seller fails or elects not to clear the title of such defects or in the event
Seller fails to do so thhm ‘the allotted time frame, Buyer may in its ole
discretion elect, as its sole remedies, to either (i) terminate this contract and
receive a refund of the Imﬁal Deposn and the Second Deposn or (ii) close the
transaction, with no reduction in purchase price and accept title subject to- such
defect.

Expenses

a)

Seller shall pay the following costs and expenses in connection with the Closing:

i. Seller's attorney’s fees (including the deed preparation costs);
ii. any charges for the Title Commitment;
iii. one-half of any closing fee for the Title Company.

b) Buyer shall pay the following costs and expenses in connection with the Closing:
i. recording fees and taxes for the deed;
ii. Buyer’s atforney’s fees'
iii.  any premium for \nfy title policy;
v, one-half of any closing fee for the Title Company.

Taxes

a) Real Estate taxes shall be prorated through the day of Closing. Seller shall pay
al] assessments levied or pending as of the date of Closing,

Closing

&) The “Closing Date™ shall be on or before January 10, 2008, At Closing, Seller

shall:

L cxecute, acknowledge and deliver to Buyer a Warranty Deed convcymg
Title to the Property to Buyer subject to the exceptions contained iu the
Title Commitment;

20f7
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ii. deliver to Title Company evidence satisfactory 1o it of Seller’s authority 1o
execute and deliver the documents necessary or advisable to consummate
the transaction contemplated herein.

i, execute and deliver to Title Company a Lien Waiver Affidavit so as to
cause Title company to remove the mechanics’ len and parties in
possession standard exceptions from the Title Commitment.

Failure of Performance

#)  If Buyer fails to perform pursuant to the terms of this Ag ement theklmual
Deposit and Second Deposit, when they become nonrefind '
Agreement, may be retained by or for the account of Sel
liquidated damaged, as consideration for the éxecution of this Agn
full settlement of any claims; causes of action at law or in ere
Buyer and Seller shall be rehcvcd of all obligations under this Agreerment.

Property Information

b) - Seller agrees to allow Buyer to review all documents in Scﬁj
any, regarding the physical characteristics, condition and any other
ownership of the Property.

c) Buyer shall have the nght to copy all or any portion of the Pr spert :
All of such infonmation; including coples and ‘abstracts delivered to
Buyer, shall be returned to Seller if Buyer fails to close for any reason,

Inspection Period

a) Buyer shall have a period of 90 calendar days after Effective Date of this
Agreement (“Inspection Period”) to review the Propcrty Infonmation and
physzcaliy investigate: the: Property, mcludmg without hrmtaﬁen, a thorough
review of all mattérs which would be revealed by accurate surveys of the
Property; all matters which would be revealed By an inspection of the Property by
a consulting engineer; archxtect or other such professional; matters which would
be revealed by the comimitment issued by the Title Compeny, all governmental
and quasi-governmental rules ordinances and regulations affecting the use and
occupancy of the Property,

b) Buyer and Buyer s agents shall be permitted access 10 and upon the Property for
conducting inspections and/or tests, including ge;o—techmcal soil testing/boring 1o
determine snitability for development, Buyer is responsible for any and all

Jof?7
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damage 10 the Properiy or injury to persons caused by such inspections, tests and
access of the Property.

) Buyer shall provide copies of all surveys and studies of the Property to the Seller
without charge upon receipt.

Caontingencies
Notwithstanding anything to the contrary contained elsewhere in this Agreement;

a) If Buyer discovers a condition which materially impacts on ﬂ}e suitability of the
Property for a development and use pursuant to its inspection of the Property as
provided in paragraph 9, B yer may terminate this Agreement. If Buyer clects to
terminate this Agreeme pection Period, Buyer shall
furnish Seller and Escroy Agent a copy of the terming n of the Agreement and
Escrow Agent shall immediately remit to Buyer the Init 1De ysit and the parties
shall have no further obhgahon to each other by reason of | Aga‘cemcnt If the
Buyer elects to terminate this Agreement after the end of the Inspection Periad,
Buyer shall fumish Seller and Bscrow Agent a copy of the termination of the
Agreement and Escrow Agent shall immediately remit to Seller the Initial Deposit
and the parties shall have no further obligation to each other by reason of this
Agreement.

b) The closing of this fransaction is conditioned. on. the receipt by Buyer of an
acceptable reservation of funds from Florida Ho using Finance Corporation’s
Special Housing Assxstancc and Development Program (“SHADP™). If Buyer's
SHADP application is 1 éucccssﬁu or the' amount of funds reserved is
unacceptable, then this Agreemen Al Buyer shall provide copies of
the SHADP apphcatmn to Seller at no cost and the parties shall have no furthes

obligation to each other by reason of this Agrf:emen: If Buyer elects to tenminate
this Agreement subsequent 1o the Reservation Date, then Escrow Agent shall
remit to Seller all Deposits.

4 of 7
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Real Estate Brokers

a. Alf Real Estate Brokers (collectively “Brokers”) involved in this transaction are o
be compensated by the Seller. Buyer assumes no responsibility for payment of
commissions arising out of this transaction.

b. The Sellers are licensed Brokers in the state of Florida.
Assignment
a. Seller agrees that Buyer may assign this Agreement and its right as : obhgauons

hereunder to a limited partncrshlp or other entities, alread form
formed in the State of Florida. Buyer agrees, upon any such
shall continue to be bound by all the terms, cencimons re:presemanons ‘and
warranties contained herein with respect to any such assignee.

Other Contractusl Provisions

a) The Buyer shall have t9o opt
(“Extensions™). Within fifte
Extension, Buyer shal
the Extension shall b plied By
terminate this Agreenient subsequent to thc Extension, then Escrow Agcn shall
remit 1o Seller all Deposits,

(15) business days of nofif !
- $20, 000 wnh the Escm’w , fgje

b) Any notice to be given or to be served upon any party hereto in connection with
this Agreement must be in writing. Such notices shall be given to the parties
hereto at the following addresses:

For Seller:

1037 P’a’ﬂuﬁndex Way #4140
Rocklcdgc FL 329555
Fax: 321-638-4227

For Buyer: Chris Anderson
Chairman
Community Visions Corpcrahon
6465 Wayzata Blvd #304
St. Louis Park MN 55416
Fax: 952-546-4663

Sof?
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Warranties and Representations

&#»ﬁ}’ff”o%{e/ﬁ)mﬁ/y B

With Copies To: Roger Peterson
Manager
Gandolf Group, LLC
5354 Parkdale Drive, Suite 350
St. Louis Park, Minnesota 55416
Facsimile: (952) 543-2454

This contract may be executed in counterparts, each of which shall be an original,
but all of which shall constitute one and the same Contract.

This contract shall be governed by the laws, and construed in accordance with, the
law of the State of Florida.

Buyer and seller agree that selier make no warranties as to the physical condition
of the property or utilities’ cing the property or zomng or orclm&nocs affecting
the property. Buyer is purchasing the property “as is” exoept that the seller
represents that they are unaware of any environmental or soil issues regarding the
site.

SELLER: quity & Land Acquisitions, LLC
Signature: S
Name: Ralph McColg

Date: é / 3//;007

BUYER: Comuunity Visions Corporation

\
Signature: CQ\ M’M

Name: Chris Anderson
Date: '8\ Y\m_
Gof7
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