
STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

PANAMA COMMONS, L.P., 
Petitioner, 

DOAH Case No.
 
FHFC RFP#2009-o_0-c4- ­vs. 

2009-0}OGA 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
__________~I 

FORMAL WRITTEN PROTEST AND 
PETITION FOR FORMAL ADMINSTRATIVE HEARING 

Petitioner, Panama Commons, L.P. ("Panama"), b)' and through its undersigned counsel 

and pursuant to Sections 120.569, 120.57(1), and 120.57(3), and Chapter 420. Florida Statutes 

("F.S."), and Rule Chaplers 28-106, 28-110, and 67-48. Florida Administrative Code ("F.A.C."l. 

hereby files this Formal Written Prote....' and Petition for Formal Administrorive Hearing. 

challenging the rejection by the Florida Housing Finance Corporation ("Corporation") of 

Panama's Application for Exchange Funding with Tax Credit Assistance Program Funding and 

Nominal Amount of Nine-Percent Low-Income Housing Tax Credits ("Applieation").l In 

support. Pelitioner states the following: 

I. This is a formal written protest filed pursuant to Sections 120.57(1) and 

l20.57(}). F.S.. and Rule 28-110.004, F.A.C. 

Petitioner reserves the right to amend this Formal Written Protest and Petition/or Formal Administrative 
Jle<1ring to address information obtained through public records requesls and discovery. 
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ORIGINAL DOCUMENT 



The Parties to this Proc eding 

2. Petitioner Panama Commons, L.P., is a foreign non-profit limited partnership 

formed under the laws of the state of Georgia and authorized to do business in the state of 

Florida. Panama's address is: Panama Commons L.P., 2730 Cumberland Boulevard SE, 

Smyrna, Georgia, 30080; Telephone No. 770-431-9696; Facsimile No. 770-431-9699. For 

purposes of this proceeding, Panama's contact infonnation is that of its counsel: 

Maureen McCarthy Daughton
 
Cathy M. Sellers
 
Broad & Cassel
 
215 South Monroe Street, Suite 400
 
Tallahassee, FL 32301
 
Telephone: (850) 681-6810
 
Facsimile: (850) 521-1478 or (850) 521-1443
 

3. Respondent Florida Housing Finance Corporation ("Corporation") is a public 

corporation and body corporate and politic fanned pursuant to Section 420.504, F.S., to 

administer the governmental function of financing or refinancing affordable housing and related 

facilities in Florida, including allocating federal income tax credits under the Low-Income 

Housing Tax Credits Program under Se tion 420.5093, F.S. The Corporation is an agency for 

purposes of Chapter 120, F.S. The Corporation's business addr ss is 227 North Bronough Street, 

Suite 500, Tallahassee, FL 32301-1329; Telephone: (850) 488-4197. 

Background of Panama Commons, RFP, and ARRA Funding Award 

4. The Corporation identification infonnation for this procurement is Request for 

Proposals ("RFP") 2009-04, issued by the Corporation on July 31, 2009, attached as Exhibit A. 

RFP 2009-04 sets forth criteria and qualifications for developers seeking funding available from 

the federal government's Tax Credit Exchange Program ("Exchange Program") and the Tax 

2 
4841-0109-21001 
42792/000 I ems ems 



Credit Assistance Program ("TCAP"), which are created by the American Recovery and 

Reinvestment Act of2009, Public Law 111-5 ("ARRA PI 
). 

5. By way of background. ARRA's Exchange and TeAP programs were created to 

enable developers who previously were a\\'arded competitive Low-Income Housing Tax Credits 

("LIHTC") by the Corporation under the State Housing Tax Credit Program ("Tax Credir 

Program"). Section 420.5093. F.S.. to exchange those tax credits for cash provided by the U.S. 

Treasury Departmenl ("Treasury"), and to provide gap finanL:ing from the U.S. Department of 

Housing and Urban Development ("HUD") to supplement LIHTC that were awarded to projects 

between October 1, 2006 and September 30, 2009. The federal government has provided this 

funding through ARRA, to be distributed by state housing credit agencies 10 developers of 

LIHTC projects, to replaee or supplement the value of LlHTC lost over the past two years due to 

current LIHTC market conditions.2 The purpose of the Exchange and TCAP programs is to help 

restore the viability of affordable housing. projects financed by LIHTC. 

6. In 2008, Panama was competitively awarded nine percent (9%)3 LIHTC under the 

Corporation's Universal Cycle, for the development of Panama Commons (Application No. 

2008-0124C, hereafter referred to as "Original Application"). a low-income multifamily 

residential project to be developed in Panama City, Florida. 

7. Panama received notice of RFP 2009-04 by electronic mail from the Corporation 

on July J 1, 2009. As part of the RFP. the Corporation created an application form that applieants 

for the allocation of Exchange and TeAP funds under ARRA were required to fiJI out and 

The tederal government created Ihe Ta.,;: Credit program in 1986. Under this program, L1HTC provide a 
dollar-far-dollar credit against federal income tax liability. Developers sell L1HTC to investors, who utilize the tax 
credit Market conditions have substantially degraded the value of L1HTC in the past two years, such that 
developers oft ell are unable to find investors willing to purchase the L1HTC at a price thaI will enable a project to bc 
financially viable. The federal government created the Exchange and TCAP programs to help restore the financial 
viability of affordable housing project financed by L1HTC. 
J The 9% designation relates to the approximate percentage of the development's eligible cost basis that is 
awarded in annual tax cr~djls. 9% L1HTC are awarded competitively by the Corporation in its Universal Cycle. 
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submit to the Corporation. By its terms, the funding allocation under RFP 2009-04 was open to 

developers submitting an application for Exchange and TCAP program funding who. as of 

February 17,2009, had an active award4 of 9% LIHTC, subject to eonditions speeified in the 

RFP. Panama met these eonditions and timely submitted its Application, attached as Exhibit B. 

on Augus! 14,2009. 

8. The RFP required that certain information be submitted as part of the application 

for the Exchange and TCAP funds, including.: 

•	 The name of the development; 

•	 The application no. of the development's original application: 

•	 Whether federal funds other than ARRA funding that would require Davis-Bacon and 

NEPA would be used for the development; 

•	 The type of funding being requested (Exehange only or Exchange Funding with TCAP 

and Nominal HC): 

•	 Demonstration of the Applicant's good faith effort to obtain an investment commitment 

for its previously awarded 9% housing credit allocation; 

•	 Total residential unit set-aside brcakdo\'iTI at each selected AMI level; 

•	 Total percentage of residential units set-aside at 60% AMI or less for developments 

localed in, and not located within, a 2009 Location A Area; 

•	 The antieipated placed-in-service date for tbe development; 

•	 Whether the Applicant has increased the total number of units in the development from 

that stated in the original application; 

The tcnn "active award" was defined in the RFP to mean an allocation of 9% housing credits for which a 
Carryover Allocation Agreemenl has been issued and the Applicant has not cJo~ed a tax credit partnership 
agreement with an investor. 
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• Whether the Applieant commits to set-aside 5% of the Ell units for Special Needs 

Households as defined in the Corporation's rules; and 

• Whether the development is shovel-ready. 

9. The RFP stated that the Corporation may contact one or more of the investors to 

verify the statements made in the Applicant's affidavit. RFP, Section 6.A.5. The RFP also 

provided that the Corporation reserved the right to "waive minor deficieneies and informalities" 

,"",'ith respect to the applications. RFP. Section IC1. The RFP further authorized the 

Corporation to "[o]btain infomlation concerning any or all Applicants from any source .... " RFP. 

.S'ee/ion ICI 

10. On August 11. 2009, the Corporation posted a Notice of Award for Request for 

Proposals for RFP 2009-04, attaehed as Exhibit C. approving twenty-eight (28) applications for 

the ARRA funding allocation and rejecting three (3) applications. Panama's Application was 

among those rejected. 

ll. Panama timely filed a Notice of Protest pursuant to Section 110.57(3), F.S., on 

August 21, 2009, notifying the Corporation of its intent to file a Fonnal Written Protest 

challenging the agency's rejection of its Application for ARRA funding under the RFP. The 

Notice of Protest is attaehed as Exhibit D. 

Panama's Substantial Interests are Determined in this Proceeding 

12. Panama's substantial interests will bc detennined in this proceeding, which is 

designed to protecr [he interests of parties whose substantial interests are dctemlined by the 

ageney's funding decision under the RFP. The Corporation's rejection of Panama's Application 

for funding under RFP 2009-04 causes Panama to suffer an immediate injury in fact that is 

within the zone of interest of this pro~eeding, the purpose of which is to determine whether 
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Panama is entitled to an award of funds under RFP 2009-04. Therefore, Panama has standing to 

initiate and participate as a party to this proceeding. Fla. Stat. §120.569(1); Agrico Chern. Co. v. 

Department olEnl'l'l Reg, 406 So, 2d 478 (Fla, 2d DCA 1981). 

The Agency's Rejection of Panama's Application 
is Clearlv Erroneous, Arbitrary and Caprieious 

13. Section 120.57(3), F.S., provides that in proceedings other than those in which the 

agency rejects all proposals, the applicable standard for detennining whether an agency decision 

that rejects a proposal should be set aside is whether lhe proposed agency action is clearly 

erroneous, contrary to competition, arbitrary, or capricious. A capricious action is one taken 

without thought or reason, or is irrational. Agrico Chern. Co. v Department o/EnvI'1 Reg., 365 

So. 2d 759. 763 (Fla. 1st DCA 1978). An arbitrary decision is one not supported by facts or 

logic. Id. To determine if whether an agency has acted in an arbitrary manner, it must be 

determined \vhether the agency has "considered all relevant factors. given actual, good faith 

consideralion to those factors, and used reason rather than whim to progress from eonsidcration 

of these factors to its final decision." Adam Smith Enterprises v. Department olEnvt'! Reg, 553 

So. 2d 1260, 1273 (Fla. 1st DCA 1989). An agency's action is clearly erroneous if it is contrary 

10 the correct interpretation of law or rule. Collier County Bd. oj' County Comm'rs v. Florida 

Fish & Wildlife Conserv. Comm 'n, 993 So. 2d 69 (Fla. 2d DCA 2008). In this proceeding, the 

Corporation's rejection of Panama's Application is arbitrary. capricious, and clearly erroneous, 

and therefore should be set aside. 

14. RFP 2009-04 was issued by the Corporation as a means for distributing ARRA 

funds to low-income housing developers who, due to significantly deteriorated LIHTC market 

conditions, are unable to sell their competitively awarded LIHTC to investors, and whose 

developments therefore are at substantial risk. Consistent with ARRA's purpose to preserve and 
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create jobs and promote eeonomic recovery, the Exchange and TCAP programs are intended to 

inerease the quality and longevity of housing stoek and produee affordabl~ housing for the 

benefit of low-income households. American Recovery and Reinvestment Act, Pun. L. 111-5 

(2009). The goal of these programs is 10 provide federal funding, within an expedited timeframe, 

to low-ineome housing developers who have shovel-ready projects and who have been unable to 

sell their LIHTC to investors, Id. The key requirement for Exchange funding that ARRA 

imposes is that a developer have made a good-faith effort to sell his/her LIHTC and have been 

unable to do so. Id. If a dcveloper meets this requirement and demonstrates the shovel-readiness 

of the project, then, consistent with ARRA's stated purpose to expeditiously provide economic 

stimulus funding to produee low-income housing, the developer receives ARRA funding. 

Importantly, ARRt\ does not establish numerous or eomplex requirements that a developer must 

mcct to qualify for funds, because such requirements would defeat the law's purpose. 

15. The Corporation's Notice of Award stated that Panama's Application was rejected 

because Panama did not meet infornlation requirements set forth in Section 6.A.5. of the RFP. 

Section 6.A.5. requires the applicant to submit an affidavit, containing specified infonnation, 

demonstrating the applicant's etTorts to obtain an investment commitment of its previously 

awarded 9% housing credit allocation. TIle Notiee of Award indicates that Panama's Application 

was rejected because it did not provide Ihe following information in its affidavit: 

d. Amount of the sales price for the Applicant's Housing Credits as stated in 
its Original Application, including the amount of total equity to be 
generated by the sale. 

c. The following information for any recent offers Applicant has received: 
amount of the sales price for the Applicant's Housing Credits and the 
amount of total equity to be generated by the sale. 

RFP Section 6, A.S., p. 47. 
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16. As noted in paragraph la, above, the RFP authorizes the Corporation to "waive 

minor deficiencies and informalities" in the applications, and to obtain information concerning 

any or all Applicants from any source. The RFP also states that the Corporation may contaet one 

or more of the investors to verify the statements made in the Applieant's affidavit. 

17. With respect to the infonnation sought under item d. of Seetion 6.A.5. of the RFP, 

Panama provided the Corporation that information as part of its Original Applieation, 

Application No. 2008·0 l24C, that it submitted as part of the 2008 Llniversal Cycle. The 

Corporation still possesses that information in its 2008 Universal Cycle project files. Under the 

express terms of the RFP, the Corporation is authorized to "obtain information coneerning any or 

all Applicants from any source" .. which would include accessing the information it already has, 

readily available in its own files, for the Panama Commons projeet. Moreover, the RFP expressly 

authorizes the Corporation to "waive minor defieiencies" in the Application. Assuming 

arguendo the Corporation's alleged basis for detennining Panama did not meet RFP Section 

6.A.5.d., sueh defieiency hardly could be charactcrized as anything other than a "minor 

deficiency," heeause the Corporation already possesses that infonnation and. further, gave itself 

the ability to obtain that infonnation from sources other than the application. The Corporation's 

rejeetion of Panama's Application under these circumstances is hypertechnical and indisputably 

contrary to the federal government's purpose. under ARRA, to expeditiously provide funding, 

without hypertechnical application requirements. to shovel.rcady LIHTC projects to help ensure 

their financial viability. As such, the Corporation's rejeetion of Panama's Application is 

unsupported by logic or fact, is irrational, and is arbitrary and capricious. 

18. With respect to the information sought under item e. of Section 6.A.5. of the RFP, 

Panama, in fact. provided that information. Panama's Affidavit qlApplicant's Good Faith Effort 
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to Obtain a Tax Credit Investor submitted in its Application, (which is attached as Exhibit B), 

states: 

Panama Commons, L.P. has made a good faith effort to obtain an investor by 
aggressively marketing its LIHTC allocation to tax credit syndicators and direct 
purchasers over the last eighteen (18) months. All parties declined interest in the 
Panama Commons development. or expressed initial interest without deU"'ering 
a term sheet. 

Panama Commons Application, Affidavit, p.l (emphasis added), 

The affidavit further states: "[t]he list of contacts that reviewed the Panama Commons 

investment package is attached to this affidavit." Attached to the aftidavit is a table entitled RFP 

2009-04 Equity /))mdicaJors and Investors thai Reviewed Panama Commons (2008-0124(;. This 

table lists thirteen (13) entities that Panama contacted in a good-faith effort to obtain investors 

for its LlHTC, the specific persons contacted, the date of contact, and the result of that contaet. 

Obviously, Panama could not provide specific information about the terms of offers it did not 

receive. The information provided in Panama's affidavit is precisely that sought in item 6.A.5.e. 

of the RFP. and the Corporation incorrectly rejeeted Panama's Application for its alleged failure 

to provide this infonnation. Aecordingly, the Corporation's detennination is not supported by 

facts or logic, is irrational, and is clearly erroneous. 

19. Panama has expended substantial resources to ensure Panama Commons is 

shovel-ready for purposes of qualifying for and utilizing ARRA funding. To date, Panama has 

expended approximately $178,000.00 on performing due diligence, preparing and submitting 

development and other pertinent applications. securing site control, and obtaining credit 

underwriting. and has expended an additional $200,000.00 in arehitectural, engineering, and 

other professional services, to be able to initiate development upon reeeipt of ARRA funding. 

Under these cireumstances, and given ARRA's clear purpose to award funding to LIHTC who 

meet the law's "good-faith effot1" and shovel-readiness requirements, the Corporation's rejection 
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Panama's application on nonsubslantive, hypertechnical grounds is arbitrary, capricious, and 

clearly erroneous, and must be set aside. 

Disputed Issues of Material Fact 

20. The disputed issues of material fact in this proceeding include, but are not limited 

to the following. As noted above, Petitioner reserves the right to amend this Petition to allege 

additional disputed issues of material fact based on information obtained through public records 

requests and discovery. 

a. Whether Exhibit A to RFP 2009-04 suhmitted by Petitioner was properly 

completed and executed? 

b. Whether Florida Housing Finance Corporation had the infonnation requested in 

Section 6.A.5.d. of the RFP regarding the amount of the sales price for the Petitioner's Housing 

Credits as set forth in the Petitiouer's Original Application, Application No. 2008-0124C, on file 

with Florida Housing Finance Corporation? 

c. Whether, under the tenns of the RFP, threshold requirements ean be waived as 

minor deficiencies? 

d. Whether, under the existing facts and circumstances, Florida Housing Finance 

Corporation's failure to waive the requirement in Section 6.A.5.d. of the RFP is arbitrary and 

capricious? 

e. Whether, under the tenns of the RFP, Florida Housing Finanee Corporation's 

failure to wai ....e the requirement in Section 6.A.S.d. of the RFP, is arbitrary and capricious? 

f. Whether the Petitioner's Affidavit of Applieant's Good Faith Effort to Obtain a 

Tax Credit Investor, including the Chart of Equity S)mdicators and Investors that reviewed 
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Panama Commons fl008-0i24C), demonstrates Petitioner's good-faith effort to obtain a Tax 

Credit investor? 

g. Whether the Petitioner's .4ffidavit of Applicant's Good Faith Eflort to Obtain a 

Tax Credit Investor, including the Chart of Equity Syndicators and Investors Ihat reviewed 

Panama Commons (2008-0124('), satisfics the requirements of section Six A.5.e of the RFP? 

h. Whether the Petitioner's statement in its Affidavit attached to the Exhibit A form 

that "[all! parties contacted declined interest in the Panama Commons development, or expressed 

initial interest without delivering a term sheet," coupled with the chan of Equity Syndicators and 

investors thaI Reviewed Panama Commons (2008-0i24C), satisfics the requirements of Section 

Six A. S.e. of the RFP? 

l. Whether the fact lhat Petitioner received no recent offers, or any offers, as 

evidenced by the statement within Petitioner's Affidavit of Applicant IS Good Failh Effort to 

Obtain a Tax Credit Investor. that it did not receive any tenn sheets from any party. satisfies the 

requirements of Section A.S.e of the RFP? 

J. Whether. to satisfy Section A.5.e of the RFP, Petitioner had to have received an 

otTer 10 purchase its low-income housing tax credits for Panama Commons? 

k. Whether Petitioner complied with the requirements of Section 6.A.5.d. and 

6,A.5.e. in its Application submitted in response to RFP 2009-047 

I. Whether under ARRA, and under RFP 2009-04, which implements ARRA's 

Exchange and TCAP programs, Petitioner is entitled to receive the funding for \,,'hieh it applied? 

Concise Statement of Ultimate Facts Alleged 

21. Panama incorporates the facts set forth in paragraphs I through 19, above. 

Panama meets the requirements of RFP 2009-04 and therefore is entitled to an award of ARRA 
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funds under the RFP. The Corporation was in possession of all information it needed to 

determine that Panama should reeeive the ARRA funding for whieh it applied. The tenns of the 

RFP itself authorized the Corporation to aeeess this infom1ation, or to waive minor deficiencies 

in the application. The federal government's elear intent, in awarding ARRA funds to state 

housing eredit ageneies, was that those funds would be awarded expeditiously, and without 

eomplex or hyperteehnical application requirements, to developers of projects financed by 

UHTC that have made good-faith efforts to find investors for those credits. Under these 

eircumstances. and given that the Corporation had in its possession all information it needed to 

detem1ine that Panama had made snch good-faith efforts, the Corporation's decision to r~ject 

Panama's Application on the basis alleged in the Notice of Award that Panama did not meet the 

requirement of Section 6.A.5.d. of the RFP was arbitrary and capricious. Moreover, Panama 

provided the information the Corporation requested regarding its tax credit investment offers and 

lack thereof in its affidavit and attaehed table. That information clearly demonstrates that 

Panama made good-faith efforts, as required by ARRA and b:y the RFP, to seek investors for its 

LIHTC. Panama satisfied Section 6.A.5.e. of the RFP, and the Corporation's determination that 

it did not meet this requirement is arbitrary, capricious, and clearly erroneous. 

Statutes and Rules Warranting Reversal of the Agency's Proposed Aetion 

22. The statutes and rules warranting reversal of the Corporation's proposed rejection 

of Panama's Application include, but arc not limited to. Sections 120.569, 120.57(1). 120.57(3), 

F.S. and 420.5093, F.S., and Rule Chaplers 28-106,28-110 and 67-48, F.A.C'., for the reasons 

discussed above in paragraphs I through 19 and 21. 
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Relief Requested 

WHEREFORE, Petitioner Panama Commons, L.P. hereby requests the following relief: 

1. For the Corporation, pursuant to Sections 120.569 and 120.57(1), F.S., to forward 

this Formal IVrittcn Protest and PetilionfiJr Formal Administrative Hearing to the Division of 

Administrative Hearings for assignment of an Administrative Law Judge and eonduct of a formal 

administrative hearing pursuant to Section~ 120.569, 120.57(1), and 120.57(3), F.S.; 

2. For the Administrative Law Judge to enter a Recommended Order recommending 

that Panama is entitled to receive the Exchange Program and TCAP with Nominal Housing 

Credits funding for whieh it applied under RFP 2009-04; 

3. For the Corporation to enter a Final Order determining that P~mama is entitled to 

receive the Exchange Program and TCAP with Nominal Housing Credits funding for which it 

applied under RFP 2009-04. ~md granting Panama sueh funding; and 

4. For the award to Panama of any other relief. including hut not limited to costs, as 

may he deemed appropriate in this proceeding. 

Respectfully suhmilled this 31st day of August, 2008. 

BROAD AND CASSEL 

~h----
Maureen cCarthy Daughton 
Florida Bar No. 0655805 
Cathy M. Sellers 
Florida Bar No. 0784958 
215 Soulh ~fonroe Street, Suite 400 
Tallahassee. FL 32301 
Telephone (850) 681-6810 
Facsimile: (850) 521-1478 or (850) 521-1443 
ATTORNEYS FOR PETITIONER. PANAMA COMMONS, L.P. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and one copy of the foregoing Fonnal Written 

Protest and Petition for Formal Administrative Hearing was filed with the ageney e1erk for the 

Florida Housing Finance Corporalion and a true and correct copy of the foregoing was provided 

by hand~delivery to Mr. Wellington Meffert, Esq., General Counsel, Florida Housing Finance 

Corporation this 31sl day of August, 2009. 

('fi L,L \th~),=_=-_
Att~ 
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REQUEST FOR PROPOSALS 2009-04
 

TAX CREDIT EXCHANGE PROGRAM (EXCHANGE) FUNDING ONLY OR 
EXCHANGE FUNDING WITH TAX CREDIT ASSISTANCE PROGRAM (TCAP) 

FUNDING AND A NOMINAL AMOUNT OF NINE PERCENT LOW-INCOME 
HOUSING TAX CREDITS FOR APPLICANTS THAT. AS OF FEBRUARY 17. 

2009, HAD AN ACTIVE AWARD OF 9 PERCENT HOUSING CREDITS 

for 

FLORIDA HOUSING FINANCE CORPORATION 

AUGUST 14,2009 

EXHIBITRFP 2009-04 

A
 



SECTION ONE 
INTRODUCTION 

This Request for Proposals is open to Applicants that, as of February 17,2009, had an 
Active Award of9 percent Housing Credits. 

Florida Housing is soliciting sealed proposals from qualified Applicants thal commit to 
construct housing in accordance with the rerms and conditions of this RFP, applicable 
laws. rules. and regulations, and Florida Housing's generally applicable construction and 
financial standards. 

SECTION TWO 
DEFINITIONS 

For purposes of this document, the terms reflected below shal1 be defined as set out below. 

Unless otherwise defined below, the definitions included in Rule 67-48.002. F.A.C.. or 
applicable federal regulations apply. 

"Active Award" An allocation of9 percent Housing Credits for which a 
Carryover Allocation Agreement has been issued and the 
Applicant has not closed a rax credit partnership agreement 
with an investor. 

"Applicant" Any person or legally formed entity that is seeking funding 
from Florida Housing by responding to a request for 
proposal. 

"Application" The Applicant's response to a request tor proposal for the 
purpose of providing the means to apply for Exchange 
funding only or Exchange funding and TCAP funding 
(available through the American Reeovery and Reinvestment 
Act of2009) along with a Nominal Amount of9 percent 
Housing Credits to aceompany the TCAP funding. 

"ARRA" The American Recovery and Reinvestment Act of2009 

"Award ofHC" The effec·tive date of the award ofHC shall be the date of the 
invitation to Applicant to enter credit underwriting. The 
invitation to enter credit underwriting also serves the purpose 
of intorming the Applicant in writing that it has been 
awarded Housing Credits by the Board of Directors. 
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"Committee" 

"Days" 

"Development Cash Flow" 

"Developmcnt Cost" 

"Exchang~" or 
"Exchange Program" 

"Exchange Extended 
U~e Period" 

"Florida Housing" 

"Good Faith Effort" 

The review eommittee eomposed only of employees of 
Florida Housing that is established pursuanl to Rule 67­
49.007. F.A.e. 

Calendar days, unless otherwise specified. For computing 
any period of time allowed under this RFP, the day of the 
event from which the designated period of time begins to run 
shall not b~ included. The last day of the period so computed 
shall be included unless it is a Saturday, Sunday or legal 
holiday, in which event the period shall run until the end of 
the nexl day ......·hich is neither a Saturday, Sunday or legal 
holiday. 

Ca"h !low ofa Development funded with a TCAP loan as 
calculated in the stmement of cash flows prepared in 
accordance with generally ac-eepted accounting principles 
("GAAP") and as adjusted for items including any 
distribution or payment to the Applicant or De'ieloper. 
Principal(s) of the Applicant or Developer or any Affiliate of 
the Principal(s) of the Applicant or De'ieloper, or to the 
Developer or any Affiliate of the Developer. whether paid 
directly or indirectly, which was not expressly disclosed in 
determining debt service coverage in the Board approved 
final credit underwriting report. 

The total of all costs incurred in the completion ofa 
Development excluding Developer fee and total land cost. 

The Tax Credit Exchange Program authorized under 
Section 1602 of the American Recovery and Reinvestment 
Act of2009. 

With respect to any building that is induded in a 
D~vdopment funded through the Exchange Program, the 
period that begins on the first day of rh~ Compliance Period 
in which such building is part of the Oevdopment and ends 
on the later of: (i) the date specitied by Florida Housing in 
the Land Use Restriction Agre~m~nt or (ii) the date that is 
the fifteenth anniversary of the las.r day of rh~ Compliance 
Period, unless earlier terminated as provid~d in S~ction 

42(h)(6) of the IRe. 

Florida Housing Finance Corporation, a public corporation 
and public body corporate and politic created by Section 
420.504, Fla. Sial. 

Any Applicant requesting Exchange funds shall demonstrate 
that it has attempted to obtain an investment commitment for 
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"Guarantee Fund 
Development" 

its Housing Credit alloeation but was unable to (i) secure a 
tentative priee that made it a viable transaction or (ii) find a 
Housing Credit investor for the Proposed Development. 

A Development funded in the Florida Affordable Housing 
Guarantee Program administered by Florida Housing 
pursuant to Section 420.5092, Fla. Stat., and Rule Chapter 
67-39, FAc' 

"Housing Credit Syndicator" A person. partnership, corporation, trust or other entity that 

"Interested Pal1y··
 

"LURA" or "Land
 
Use Restriction Agreement"
 

"Nominal He'
 

"Original Application"
 

··Proposal··
 

"Proposed Development"
 

"RFP"
 

"Shovel-Ready" 

regularly engages in the purchase of interests in entities that 
produce Qualified Low Income Housing Projects [as defined 
in Section 42(g) of the Internal Revenue Code]. 

A person or entity that requests a copy of this Request for 
Proposals from Florida Housing. 

An agreement which sets forth the set-aside requirements 
and other Development requirements under a Corporation 
program. 

IfTCA? funds are being applied for. the Applicant must also 
apply for a nominal amount (at least $100) 01'9 percent 
Housing Credits which shall be expected to be syndicated, 
sold or used by the Development. 

The Application originally submitted by the Applicant and 
awarded an allocation of Housing Credits that was 
subsequently returned to Florida Housing prior to or 
simultaneously with the Applicant's Proposal. 

A written submission by an Applicant thai responds to this 
Request for Proposals. 

The Development proposed within the Applicanfs Original 
Application and this RFP. 

This Request tor Proposals, including all exhibits referenced 
in this document and all other documents incorporated by 
reference. 

As it relates to the TCAP program (i) Proposed 
Developments that are expected to be completed no later 
than February 16.2012 and (ii) where Applicants can 
demonstrate the eapacity, inclusive of a rcalistie timeline, to 
(a) expend at least 75 percent of the TCAP award by the 
earlier of December 31, 2010 or nine (9) months from the 
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closing date of the TCAP award and (b) expend 100 percent 
of the TCAP award by the earlier ofDeeember 31, 20 II or 
12 months from the elosing date of the TCAP award, and 
(iii) Proposed Developments that meet the following "ready­
to-go" eriteria: (a) Ability to timely eomplete federal 
requirements, ineluding NEPA; (b) Ability to timely provide 
a final water management distriet permitting letter; (c) 
Ability to timely provide final sire plan approval 
documentation from the governing jurisdictional ageney; (d) 
Ability to timely deliver signed and sealed plans and specs; 
(e) Ability to timely provide an exeeuted construetion 
eontract; (t) Ability to timely provide building permits, 
subjeet only to payment offee(s); (g) Ability to provide the 
following documents upon the return of the Florida Housing 
letter inviting the Applieant into credit underwriting: detailed 
statement of sourees and uses (showing the amount of each 
expeeted Florida Housing resouree), and detailed current 
proforma with realistie expectations; (h) Ability to timely 
provide an Affirmative Fair Housing Marketing Plan 
aceeptable to Florida Housing; (i) Ability to timely deliver 
letters of interest or term sheets from finaneial partners 
which match the sources and uses statement on the earlier of 
45 Days after the date of the Award ofHC or the date of 
Board approval of the credit undernriting report; U) 
timeliness of closing. 

As it relates to the Exchange program, (i) Proposed 
De\o'elopments that are expected to expend 100 percent of the 
Exehange award on or before December 31, 20 IO. including 
any applicable retainage, (ii) Applicants that can demonstrate 
the capacity to meet the eompletion dates outlined in the 
Carryover Allocation Agreement, and (iii) Proposed 
Developments that meet the following "ready-lo-go" criteria: 
(a) Ability to timely complete federal requirements; (b) 
Ability to timely provide a final water management district 
permitting letter; (e) Ability to timely provide final site plan 
approval documentation from the govemingjurisdictional 
agency; (d) Ability to timely deliver signed and sealed plans 
and specs; (e) Ability to timely provide an executed 
construction contract; (f) Ability to timely provide building 
permits, subject only to payment offee(s); (g) Ability to 
provide the following documents upon the return of the 
Florida Housing letter inviting the Applicant into credit 
underwriting: detailed statement of sources and uses 
(showing the amount of each expected Florida Housing 
resource), and detailed eurrent proforma with realistic 
expectations; (h) Ability to timely deliver letters of interest 
or Lerm sheets from financial partners which match the 
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sources and uses statement on the carlier of45 Days after the 
date oFthe Award of HC or the date of Board approval of the 
credit underwriting report; (i) timeliness of closing. 

"Sub-award"	 That certain funding award made under the provisions of the 
Exchange Program. 

"TeA p.. or "TeAP The Tax Credit Assistanee Program authorized in the 
Program" American Recovery and Reinvestmenr Act of2009. 

"TCAP Extended Use With respect to any building that is included in a 
Period" Development funded through the TCAP Program, the period 

thai begins on the tirst day of the Compliance Period in 
which such building is part of the Development and ends on 
the later of (i) the date specified by Florida Housing in the 
Land Use Restriction Agreement or (ii) the date that is the 
fifteenth anniversary ofthe last day of the Compliance 
Period, unless earlier terminated as provided in Section 
42(h)(6) oFthe IRe. 

"Thrcshold Item"	 A mandatory requirement of the RFP. 

"Website"	 The Florida Housing Finance Corporation website, the home 
address of which is wv.'W.floridahousing.org . 

SECTION THREE
 
PROCEDURES AND PROVISIONS
 

A. An Applicant must submit one (I) original and four (4) eopies of the 
Proposal in a sealed envelope marked "RFP 2009-04" and a non-refundable Proposal fee in 
the amount of $500. Each envelope or paekage containing Proposals must elearly state the 
name of the Applicant. The Proposal that is the original must elearly indieate "Original" 
on that Proposal. Florida Housing shall not aceept a faxed or e-mailed Proposal. Florida 
Housing must receive any Proposal on or before 2:00 p.m., Eastern Time, on August 14, 
2009. Proposals shall be opened at that time and consecutively numbered. A LoUery 
number will then be assigned to eaeh Proposal by having Florida Housing's internal 
auditors run the lolal number of Proposals through a random number generator program. 
Proposals must be addressed to: 

Sherry Green
 
Contracts Administrator
 

Florida Housing Finance Corporation
 
227 N. Bronaugh Street, Suite 5000
 

Tallahassee, FL 3230]
 
850-488-4197
 

Sherry.green@floridahollsinvm!
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B. This RFP does 1I0t commit Florida Housing to award any funding to any 
Applicant or to pay any costs incurred in the preparation or mailing ofa Proposal. 

C.	 Florida Housing reserves the right to; 

I.	 Waive minor deficiencies and informalities; 

2.	 Accept or reject any or all Proposals received as a result of this RFP; 

3.	 Obmin information concerning any or all Applicants from any 
sourcc; 

4.	 To select for award a Proposal based on evaluation standards 
described in this RFP. 

D. Any Interested Party may submit any inquiry regarding this RFP in writing 
via mail, fax or e-mail to Sherry Green at the address given in Section Three, paragraph A. 
All inquiries are due by 5:00 p.m., Eastern Time, on August 4, 2009. Phone calls will not 
be aecepted. Florida Housing expects to respond to all inquiries by 5:00 p.m., Eastern 
Time, on August 7,2009. Florida Housing will post a copy ofall inquiries received, and 
their answers. on Florida Housing's Website at: 
http;//apps.floridahousjng.org/StandAloneIFHFC_ECMIAppPage_ Lega lRFPs.aspx . 
Florida Housing will also send a eopy ofrhose inquiries and answers in writing to any 
Interested Party that requests a eopy. Florida Housing will determine the method of 
sending ils answers. which may include regular United States mail, overnight delivery, fax, 
e-mail, or any eombination of the above. Only written responses from Sherry Green. or 
her designee. l(l inquiries raised by Interested Parties that are posted on Florida Housing's 
Website or sent to Interested Parties shall bind Florida Housing. No other means of 
communication. whether oral or written, shall be construed as an official response or 
statement from Florida Housing. 

E. Any person who wishes [D protest the specifications of this RFP must file a 
protest in compliance with Seetion 120.57(3), Fla. Stat., and Rule Chapter 28-110, F.A.C. 
Failure to tile a protest within the time prescribed in Seetion 120.57(3), Fla. Stal., shall 
constitute a \... ai ... er of proceedings under Chapter 120, Fla. Stat. 

F. Florida Housing expects 10 select one or more Applicants to award the 
funding contemplated by this RFP. Any such Applicants will be selected through Florida 
Housing's review ofeaeh Proposal, considering the factors identified in this RFP. 

Section Four
 
OBJECTIVES AND SCOPE OF SERVICES
 

By submitting this Proposal, each Applicant agrees to the following terms and conditions. 

A.	 The Applicant commits 10 Ihe following; 
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I.	 Total Affordability Period - to set-aside the units in the Proposed 
Development for a period of 50 years. 

2.	 Set-Aside Commitment-

a.	 ELI Set-Aside Units - Each Applicant must set aside at least 
10 percent of the total units in the Proposed Development for 
ELI Households. The 10 percent ELI commitment, based on 
the 2009 ELI Set-Aside AMI Level for the Proposed 
Development's eounty, must be entered on thc Total Set­
Aside Breakdown Chart described in Seetion Six of this 
RFP. 

b.	 Deeper Targeting Units - Applicants whose Original 
Application reflects the Fannworker/Commereial Fishing 
Worker Demographic category may receive additional 
TCAP funding for a commitment to set aside additional units 
below 60 percent AMI, as described in section Six of this 
RFP. 

c.	 Total Set-Aside Percentage - to set aside at least the required 
minimum total percentage of units at 60 percent AMI or less 
as dcscribed in Section Six of this RFP. 

The Applicant's ELI commitment, any other set-asides, and the total 
set-aside percentage must be entered on the Total Set-Aside 
Breakdown Chart described in Section Six of this RFP, 

B. The Applieant affirms that the following infonnation and commitments 
made by the Applicant in its Original Application are still in effect: 

I.	 The Developer entity 

2.	 The Development eategory 

3.	 The Development Type 

4.	 The Demographie commi[ment 

5.	 The Development site 

6.	 The Total number of units may not be reduced* 

7.	 Designation commitment 
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.. Although the total number of units cannot be reduced, unless previously 
approved by the Board, the Applieant may increase the total number of 
units slated in its Original Application. 

With regard to the Applicant entity stated in the Original Application, the 
Applieant entity may change, but must be related to the original Applieant 
entity. Since there is no investor and if there is no other need to provide for 
a limited partnership or limited entity, the Applicant rna)' be a related entity 
to the General Partner or Developer stated in the Original Application. 

that: 
C. If awarded funding under this RFP, the Applicant understands and agrees 

1. An Applicant \'.'ith a Proposed Development that has SAIL funds 
awarded from a previous cycle that was not de-obligated under 
67ER09-J, F.A.C., that does not request TCAP funding, and that is 
not subject to the tederal Davis-Bacon requirements may retain its 
SAIL funding. 

2. An Applicam with a Proposed Development that has supplemental 
funds awarded from a previous eyele that was not de-obligated 
under 67ER09-3, F.A.C., may retain its supplemental funds if the 
Proposed Development is not subject to the federal Davis-Bacon 
requirements and the Applicant is not requesting TCAP funding. In 
order to keep its supplemental funding, the Applicant must keep the 
commitment made in its Original Application to set aside the 
additional ELI units. 

3. Any supplemental and/or SAIL funds not previously de-obligated 
under 67ER09-3, F.A.C., may be de-obligated under this RFP if the 
Proposed Development is already' subjeet to the federal Davis-Bacon 
requirements or if the Applicant is requesting TCAP funding for gap 
financing. Additional TCAP or Exchange funding shall be 
provided. to the extent available, to offset the amount of the de­
obligated supplemental and/or SAIL funding. Any supplemental 
funding that eannot be onset with TCAP or Exchange funding may 
be retained by the Applicant. In any event, the Applieant must keep 
the commitment made in its Original Application to set-aside the 
additional ELI units. Any additional TCAP funding awarded for 
this purpose is not subject to the TCAP funding limitations 
otherwise considered, except those required by HUD. 

4. Prior to or simultaneous with its submission ofa Proposal under this 
RFP, all 9 percent Housing Credits previously awarded to the 
Proposed Development have been returned in writing to Florida 
Housing. 

D. Funding Eligibility: 
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This Request for Proposal is open to any Applicant thaL as of February 17, 
2009, had an Active Award of9 percent Housing Credits, subject to the 
following provisions: 

t.	 A Proposal will not he considered if, as of the due date for this RFP, 
the Applicant has noL returned in writing its previous award of 
HOllsing Credits. 

2.	 Proposed Developments located within a 2009 Location A Area are 
eligible to apply only under the following eireumstances: 

a.	 Developments where the Original Application for the 
Proposed Developmenr was funded under the Housing Credit 
Hope VI goal. 

b.	 De\·e1opmcnls where the Original Application for the 
Proposed Development retleets the Housing Credit 
Preservation Designation. 

c.	 Proposed Developments that are located in a 2009 Location 
A Area that does nol have a Guarantee Fund Development 
with the same Demographic category located in the same 
county. 

2009 Location A Art'ls 
County Demographic 

Catqwl') 
~umber of [xisting 

Guuanlcc Fund 
Developments f 
Demllgl'1llphic 

Cat;"o;"" 
Brevard Elderly or 

Family 
Nnn~ 

Lake Family 3 Family 

Lee Elderly or 
Famll' 

J Famll\' 

Location Description 

Entire COullty 

Stamng 3tthe 11Iler\ectlon of Lake,hore Drive 
and Alldcr,oll Hill Road, folio,", Andersrm 11111 
Road cast 10 US 27 1'0110'" US 27 southeast II) 
North Bmdshaw Road. Folio,," N Brad,lIaw 
Road soulheasltn 5 Mile Road F('Illo,,"' 5 Mile 
Road southeaslto Shell Prmd R~Jd Falla,," Shdl 
Pond ROJJ loast to the el)Unl.,.- hne Follow Ihl' 
county hne south to Common",,,ahh Awnw 
N.lSR 33, Follow SR 33 north 10 (II: 51>1 
Folio,"" CR 561 north to l..-ak.:~hore ])lIve 
Follow Lakeshore Drive north""~1 10 the 
tmersectlon of Anderson I-lill R('Iad 

'"d 
Begilllllllg at northwe,terll corner ofeoullt)', 
loll('lw c('Iumy hmdcr ,oulh 10 CR 470lCR4S 
~ollowCR 470lCR 48 eill.1 In SR 19, Folio,," SR 
19 north to CR 448 follow CR 448 east til 
counl)' lmc. Follow coumy I,nc north ~r<lulld the 
remaming portion of the county 10 the 
north"--eslcm C(){Tler of county 
Entire Cllun!) 
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3.
 

COUOl) Demognlphk 
ClltcllOf) 

Number of Existing 
GIHlrantee Fund 
Developments I 
Demographic 

Catcl!:ory 
Leon Family None 

Manatee Family I Family 

Marion Familv None 

Palm Reaeh Famlly 3 Elderly 

9 Family 

SI Lucie Family 2 family 

Location Description 

Starting at the intersection of US 319 and Stale 
R(,od 154/Bannerman Road. follow Bannerman 
Rood nor1hwesllo Slate Road I55/Mcndiall 
Road. follow Meridian Road north"e,110 
Orchard Pond Road and Orchard Pond Road west 
III Stale Road I57/01d Bainbridge Road I'ollow 
Old Bainbridg.e ~(l.d ~,ulh III Cariwl Clrd~ 

Follo"Ca)'I~1 Cill'le Hlulh 10 1-111 and fllll"", J­
III eU;llo MIS;IClO Road ~olkl'" M,~,i"n ~ll"J 

5<JUIIiID Arr1r\Jld DJive Foll<:,,,, Appleyard 
Drlw sc>u!h 10 Jac\..~(lil Dlulr Ro.:>d and 1'(I[lpl'l 
Jud"on EllufrRoad CJSI w Chipley Slreel 
rollpw Chirk~ Street soulh If' Plan! .~uee( and 
)0110"," Plant Sum C"-'I tIl F.lScnh(Jw~r Slreel 
follow [1~~nh(lw~J SIJ~~1 ~(luth t", Orang~ 

A\'~IIU~ F",II('1w OJJng~ Avenue \2~t 10 Sl~\e 

Road 3711Lah BrndlQrd Rood, Follow LJke 
Bri>dford Road 50ulhW'\;511O ClIpil~1 Clrde/Stale 
R('Iad 21,3 and foll",w Stal~ R"oo 26] eaSI W 

CaplLl!:ClrcldUS ]1"1 foll",w US J 1"1 e<l'S' 10 
Tram R,):!J and foll(lw Tmm RoodIRu~<: R(I~d 

~:!SI hl WW K~II, Rn~d ~nd fnllowWW Kdly 
R"ad n"nh Ln Ch:!ires Crnssro~dsf.Stale ROJd 
154 F('Illn .... SUll~ R"ad 154 north lhen weS! t<1 
HraJlcrdvilie lI.eaJ Follow !lradfordvolle R"ad 
Ilorth Ih~ll weSIIO US J I<i olld lullnw US .J 1"1 
soullllO BlIllI,,'rITWIl RoaJ 

Enrir~ Coun~ 

Emir~ Countv 

Beginning at inlers<:<:llcn ot FlOrida Turnpl~e and 
Dunald Ross Road. follow TUrllpl~" ,oulh to SR 
Sll2/Lake Worth 1I.0ad foliowSR SOl/Lake 
Worth Road \2s110 Ihe AtlantiC Ocean, Fellow 
the Allanllc Ocean nonh 10 US 9g/SR gO/SR 
71l0lS"ulhem Blvd Foll\1W US 98/SR gO/SR 
71l1liSoulhem HlvJ wesllo 1-95. Follow 1-95 
1I0rth 10 Palm Beach Lake~ [}lvd, Folio.... Palm 
Beach Lakes Blvd Ilortlleasl to N AUslmlian 
Avenue Follow N Australian Avenue n01111 10 
25'" Slreel Follow 25'" Streel east 10 US I 
Follow US 1 north lO 26'" Sueel. Follow 26'" 
SlICCI cast Ln N rlagl~r Drive. rollow N Flagl~r 

Dnve south 10 SR A lAIFlagler Memorial 
Bndgc:IRoyal Poinciana Way Follow SR 
A1AiFIagierMemonai BndgciRoyal POinciana 
Way easllo SR A lA/County Road Follow SR 
A lAICoun!)' Road soulh 10 Royal Palm Way 
follow Royal Palm Way easllo lhe AlIallllc 
Ocean Follow the Allamlc Oceall nonll 10 
Donald Ross Road. Follow Donald R05S Road 
we5110 lhe Flonda Tummke 
Entire County 

If selected for funding, thc Applicant must commit to (i) provide the 
Required Features and Amenities and (ii) provide a sufficient 
number of the Optional Features and Amenities to reccive at least 
the required minimum points in Hems 3.b.(l), 3.b.(3) and 3.b.(4) or 
3.b.(2), 3.b.(3) and 3.b.(4) below, as applicable. Such commitment 
must hc made at thc time the Applicant accepts the invitation to 
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enter credit underwriting. The Required and Optional Features and 
Amenities are as follo .... s: 

a.	 Required Features and Amenities 

(J)	 ALL Developments must provide the following: 

- Air conditioning in all units (window units are not
 
allowed; however, through-wall units are permissible
 
for rehabilitation);
 
- Window treatments for each window and glass door
 
inside each unit;
 
- Termite prevention and pest control throughout
 
the entire atlordability period;
 
- Peephole on all exterior doors;
 
- Exterior lighting in open and common areas.
 
- Cable or satellite TV hook-up in all units;
 
- Full-size range, oven and refrigerator in all units;
 
- At least two full bathrooms in all 3 bedroom or
 
larger new construction unils;
 
- Bathtub with shower in at least onc bathroom in at
 
least 90% of the new construction non-Elderly units;
 

(2)	 ALL Applicants must commit to provide at least 10 
of the following Green Building options. The 
Applicant will be required to commit to the specific 
Green Building options when it accepts invitarion to 
credit underwriting. 

- Programmable thermostats in eaeh unit 
- Energy Star rated reversible ceiling fans in all 
bedrooms and living areas 
- Showerheads that use less than 2.5 gallons of water 
per minute 
- Faucets that use 2 gallons of water per minute or 
less in the kitchen and all bathrooms 
- Toilets that have dual flush options which include 
1.6 gallons of water or less 
~ Energy Star qualified lighting in all open and 
common areas 
- Motion detectors on all outside lighling that is 
attached to the units 
. Low VOC paint (less than 50 grams per gallon) in 
all units and cl1mmon areas 
- Reduced Heat-Island Effect paving (use light 
colored or porous paving materials) 
- Energy Star rating for all refrigerators, dishwashers 
and ....·ashing machines that arc provided by the 
Applicant 
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- Energy Star rating for all windows in each unit 
- Carpet and Rug Institute Green Label certified 
carpet and pad for all carpeting provided 
- Florida Yards and Neighborhood certification on all 
landscaping 
- Install daylight sensors or timers on all outdoor 
lighting 

(3)	 Additionally, ALL Developments with an Elderly 
Demographic eommitment must provide the 
following features: 

Required percentages 
fEATURE urlhe 100ai units 

Roll-In Shov,crs 
5% ortbe overall requirement for roll-in showers may be mel with walk­
in lype ~h()wer stalls V.ilb permanently af!i:\ed seal which meel or exceed
 
the Universal federal Acce~~ibi1ily Slantl!mls (UFAS). [5%
 

Thermostm placed a148" maximum height	 100% 

Tight-napped Flerber-lype carpel or non-skidlnon-glossy tile in all living
 
areas or a combinalion of both 100%
 

36" entrances on JII exterior doors	 100% 

All wall electrical outlets placed bet.,\'een [8" and 48" above
 
the llom 100%
 

Scald eontm[ valves un al! bathluh and shower faucels	 100%
 

Peephole al 4' 10" on all exterior doors	 100%
 

Toggle type switehcs lor each lighl and eaeh lim lhroughoU!
 
the unit 100%
 

Adjuslab[e she[v ing in master hedrooln closets (style of shelving must be
 
re-adjuslah1e by n:sidenl) [00%
 

Lever-acliou handles on all doors in uui15 and public areas	 100% 

llorizonllll grab bars in place around each lub and/or shower, !he 
installation of which meets or exeeeds the Universal I'ederal Aeeessihility 
Standards (UI'AS 434.5) 100% 

Hori7.0ntal grab hars in place around each toilelthe installation of which 
mee15 or exceeds the Universal I'edcral Accessibility SlaJldards (UI'AS 
4.34.5) 100% 

RoJ]-out shelving or drawep.; in a[[ bottom balhroom vanity cabinets 100% 

Roll-out shelving or drav,'cp.; in alleasl one botlom kilcheu cabinel [00% 

A minimum of one elevator per residenlia[ building mnst be provided for 
De.,·elopmenls lhat consist of more than one stoI)· if arl)· of the Hderl} 
set-aside uni15 will be localed on J lloor higher thaJllhe !ip.;l !loor NfA 
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b.	 Optional Features and Amenities 

(I)	 ALL New Construction Developments must commit 
to provide a sufficient number of the following 
Optional Features and Amenities to achieve a 
minimum of9 points: 

- 30 Year expected life roofing on all buildings (2 
points) 
- Gated community with "carded" entry or seeurity 
guard, or if2 or more stories, "earded" secure entry 
to building (2 points) 
- Ceramic tile bathroom noors in all units (2 points) 
- Microwave oven in each unit (I point) 
- Marble window sills in all units (I point) 
- Steel exterior enlry door frames for all units (1 
point) 
- At least 1Y:l bathrooms (one full bath and one with 
at least a toilet and sink) in aH2-bedroom new 
construction uni!S (2 points) Note: In order to be 
eligible to select this feature, the Development must 
have at least l)ne 2·bedrl)l)m unit. 
- Double compartment kitchen sink in all units (I 
point) 
- Pantry in kitchen area in all unirs- must be no less 
than 20 cubic feet ofstl)rage space. Pantry cannot be 
just an under- l)r over-the-cl)unter cabinet. (2 pl)intsj 
- Dishv.'asher in all new construcril)n units (I pl)inr) 
- Garbage disposal in all new construction unirs (I 
point) 

(2)	 ALL Rehabilitation Developments must commit to 
provide a sufficient number of the following Optional 
Features and Ameniries to achieve a minimum of9 
points: 

- New kitchen cabinets and eounter topes) in all units
 
(3 points)
 
- 30 Year expeeted life roofing on all buildings (2
 
points)
 
- Gated eommunity with "carded" entry or security
 
guard, or if2 or more stories, "carded" secure entry
 
to building (2 points)
 
- Ceramic tile bathroom floors in all units (2 points)
 
- Microwave oven inside each unit (I point)
 
- Marble window sills in all units (I point)
 
- Dishwasher inside each unit (I poinL)
 

RFP 2009-04	 14
 



- Garbage disposals inside eaeh unit (I point)
 
- Steel eXlerior entry door frames for all units (1
 
point)
 
- Double compartment kitehen sink in all units (I
 
point)
 
- New bathroom eabinet(s), exeluding medicine
 
cabinet, in all units (I point)
 
- New full-size range and oven in all units (I point)
 
- New full-size refrigerator in all units (1 point)
 
- New plumbing fixtures in kitchen and bathroom(s)
 
in all units (I poinl)
 

(3)	 ALL Developments must eommit to provide a 
suffic·ient number of the lallowing Optional Features 
and Amenities to achievc a minimum of 12 points: 

- Emergency eall serviee in all units (3 points) 
- Exercise room with appropriate equipment (I point) 
- Community center or clubhouse (3 points) 
- Swimming pool (2 points) '" 
- Playground/tollot, aeeessible to ehildren with 
disabilities (must be sized in proportion to 
Development's size and expeeted resident population 
with age-appropriatc equipment) (2 points) 
- Car care area (for car cleaning/"....ashing) (I point) 
- Two or more parking spaces per total number of 
units (I point) 
- Picnic area with hard cover pennanent roof of a 
design compatible with thc Developmcm, open on all 
sides, containing at least three pennanent picnie 
tables with benches and an adjoining pennanent 
outdoor grill (I point) 
- QUlside recreation facility (sueh as shuffleboard 
court, putting green, tennis eourt, full basketball 
court, volleyball court, etc.). Faeility must be 
identified (2 points) 
• Library consisting of a minimum of 100 books and
 
5 currem magazine subseriptions (I point)
 
- Computer lab on-site with minimum one computer
 
per 50 units, with basic word proeessing,
 
spreadsheets and assorted educational and
 
entertainment software programs and at least one
 
printer (I point)
 
- Each unit wired for high speed intemet (1 point)
 

Applicant may select only one of the following t"....o 
items: 

RFP 2009-04	 15 



(4)
 

- Laundry hook·ups and space for full-size washer
 
and dryer inside eaeh unit (I point)
 
- \\,'asher and dryer in a d~dicat~d space with hook­

ups within each unit, proyid~d at no ~harge to the
 
resident during Ihe term of any [ease (3 points)
 

Applicant may select only one of the following two
 
items:
 

- Laundry facilities with full-size washers and dryers
 
available in al least one common area on site (I
 
point)
 
- Laundry facilities with full-size washers and dryers
 
available in at least one common area on every floor
 
if Development consists of more than one story (2
 
points)
 

• ARRA funds cannot be used 10 cover the cost ofa 
swimming pool 

ALL Developments must eommit to provide a 
sufficient number of the following Energy 
Conservation Features to achieve a minimum of9 
points: 

(a)	 Heating - Applieant may seleet only one of 
the following lhree items: 

- Heat pump with a minimum HSPF of 8.2 
instead of electric resislance (I point) 
- Heat pump with a minimum HSPF of8.5 
instead of electric resistanee (2 points) 
- Gas hydronic combo unit HVAC (2 points) 

(b)	 Cooling - Applicant may select only one of 
the tollowing three items: 

- Air eonditioning with a minimum SEER
 
rating of 14 (I point)
 
. Air eonditioning with a minimum SEER
 
rating of 15 (2 points)
 
- Air conditioning with a SEER rating of 16
 
or better (3 points)
 

(c)	 Water Heating - Applicant may seleet only 
one of the following three items: 
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(d) 

(e) 

- Gas water heater with energy factor of .61
 
or better (1 point)
 
- Electric water heater with energy factor of
 
.93 or better (l point)
 
• Tankless gas water heater (2 points) 

Insulation-

Wall insulation ratings are determined by the 
insulation material only. not the wall 
assembly materials. For mixed-type 
construction. the Applicant may only seleet 
the insulation option for the construction type 
that comprises 51 pereent or more of the 
proroscd Dcvelormenl. 

(i)	 Frame built construction (Applicant 
may select only onc of the following 
two items): 

- Wall insulation ofa minimum ofR­

13 (I point)
 
- Wall insulation of R-15 or better (2
 
points)
 

OR 

(Ii)	 Masonry/concrete block construction 
(Applicant may select only one of the 
fo!lo ..... ing t..... o items): 

- Wall insulation ofa minimum ofR-7
 
(I point)
 
- Wall insulation ofR-1O or better (2
 
points)
 

In addition, Applicant may select only one of 
the following two items: 

- Attic insulmion ofR-30 or better (l point) 
- Insulation of R-19 with radiant barrier on 

top floor only (1 point) 

Windows (excluding windows on doors and 
sidelights) ~ Applicant may sclect only onc of 
the following five items; 

- Solar screcns on all west and east facing 
windows (I point) 
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- Dl)uble~pane glass on all windows (2 points) 
- AI] v.indows double~pane with minimum 
sl)lar heat gain coetlicient of::::: .50 and 
minimum of .75 U Value (2 points) 
- All windO\\'s single-pane with minimum 
solar heat gain coefficient of .58 or better (2 
points) 
- All windows single-pane with shading 
coeffieient of .67 or better (2 points) 

(f)	 Energy Star Appliances: 

- Energy Star eertified refrigerator and 
dishwasher in each unit (1 point) 

(g) Othec: 

- Ceiling fans in all bedrooms and living area 
in each unit (2 points) 

4.	 Resident Programs 

a.	 ALL Proposed Developments with the Family Demographic 
commitment must commit tl) prlwide a sufficient number of 
the following Qualified Resident Programs to achieve a 
minimum of 6 points: 

( I )	 Welfare to Work or Self-Suffieiency Type Programs. 
The Applicant eommits to aetively seek residents 
who are participating in or who have successfully 
eompleted the training provided by these types of 
programs. To receive point, Applicant must identify 
the program and the contaet person. (I point) 

(2)	 After School Program for Children - This program 
requires the Applicant or its Management Agent to 
provide supervised, struetured, age-appropriate 
aetivities for ehildren during the after sehool hours, 
Monday through Friday. Activities must be on-site 
and at no charge Lo the residents. (3 points) 

(3)	 First Time Homebuyer Seminars - Applicant or its 
Management Agent must arrange for and provide. at 
no cost to the resident. in eonjunction with loeal 
realtors or lending institutions, semiannual on-site 
seminars for residents interested in becoming 
homeowners. Electronic media, ifused, must be used 
in cl)njunction with live instruction. (I point) 
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b. 

(4)	 Literacy Training - Applicant or its Management 
Agent must make available, at no cost to the resident, 
literacy tutor(s) who will provide weekly literacy 
lessons to residents in private space on-site. 
Electronic media. iFused. must be used in 
conjunction with live instruction. (2 points) 

(5)	 Job Training - Applieant or its Management Agent 
must provide, at no cost to the resident, regularly 
seheduled classes in keyboarding. computer Iiteraey, 
secretarial skills or other useful job skills, which will 
be provided at [east onee each quarter. If the 
training is not provided on-site. transportation at no 
eost to the resident must be provided. Electronic 
media, irused, must be used in eonjunetion with live 
instruction. (2 points) 

ALL Proposed Developments with the Homeless 
Demographie commitment must eommit to provide a 
suffieient number of the following Qualified Resident 
Programs to achieve a minimum of6 points: 

Note: All Applicants with the Homeless Demographic 
eommitment will be required to provide a Case Management 
Program whereby the Applieant or its Management Agent 
must provide, at no cost to the resident, a Case Manager (at 
least one for every 25 Homeless or formerly Homeless 
resident families) whose aetivities are aimed at assessing 
resident needs, planning serviees, linking the service system 
to a resident, eoordinating the various system eomponents, 
monitoring serviee delivery, and evaluating the effect of 
service delivery. Case Managers must possess at least a 
bachelor's degree in human services or a related field. 

(I)	 Finaneial Assistance with Purchase of a Home. (2 
points) Applieant commits to provide a financial 
incentive which includes the following provisions: 

•	 The incentive must be applicable to the home 
selected by the resident and may not be restricted 
to or enhaneed by the purchase of homes in which 
the Applicant, Developer, or other related party 
has an interest; 

•	 the incentive must be nO[ less than 5 percent of 
the rent for the resident's unit during the 
resident's entire occupancy (Note: Resident will 
receive the incentive for all months for whieh the 
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(2) 

(3) 

(4) 

(5) 

(6) 

resident is in compliance with the temls and 
conditions of the lease. Damages to the unit in 
excess of the security deposit will be deducted 
from the incentive.); 

•	 the benefit must be in the form of a gift or grant 
and may not be a loan of any nature; 

•	 the benefits of the incentive must accrue from the 
beginning ofoccupancy; 

•	 the vesting period can be no longer than 2 years 
of continuous residency; and 

•	 no fee, deposit or any other such charge can be 
levied against the resident as a condition of 
participation in this program. 

After School Program for Children - This program 
requires the Applicant or its Management Agent to 
provide supervised, structured, age-appropriate 
activities for children during the after school hours. 
Monday through Friday. Aetivities must be on-site 
nnd at no charge to thc residents. (3 points) 

First Time Homebu)'er Seminars - Applicant or its 
Management Agent must arrange for and provide. at 
no cost to the resident, in conjunction with local 
realtors or lending institutions. semiannual on-site 
seminars for residents interesred in becoming 
homcowncrs. Electronic media. ifused. must be used 
in conjunction with live instruction. (I point) 

Welfare to Work or Self-Sufficiency Type Programs 
- The Applicant commits to actively seek residents 
who are participating in or who have successfully 
completed thc training provided by !hese types of 
programs. To receive point, Applicant must identitY 
the program and the contact person. (I point) 

Literacy Training - Applicant or its Management 
Agent must make available, at no cost to the resident, 
literacy tutor(s) who will provide weekly litcracy 
lessons to residcnts in private space on-site. 
Electronic media. ifused. must be used in 
conjunction with live instruction. (2 points) 

Job Training - Applicant or its Management Agent 
must provide, at no cost to the resident, regularly 
scheduled elasses in keyboarding, computer literacy, 
secretarial skills or other useful job skills. which will 
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be provided at least onee eaeh quarter. If the 
training is not provided on-site. transportation at no 
COSI 10 the resident must be provided. Electronie 
media. ifused, must be used in eonjunetion with live 
instruction. (2 points) 

e.	 ALL Proposed Developments with the Elderly Demographic 
commitment must commit to provide a sufficient number of 
the following Qualified Resident Programs to aehieve a 
minimum of6 points: 

(I)	 Daily Aetivities - Applicant or its Management Agent 
must provide on-sile supervised, structured aetivities, 
al no eost to the resident, at least five days per week. 
(3 points) 

(2)	 Assistanee with Light Housekeeping, Grocery 
Shopping andlor Laundry - The Applieant or its 
Management Agent will provide residents with a list 
of qualified service providers for (a) light 
housekeeping, and/or (b) grocery shopping, and/or 
(c) laundry and will coordinate, at no cost to the 
resident, the scheduling of services. (J point) 

(3)	 Resident Assurance Cheek-In Program - Applicant 
eommits to provide and use an established system for 
ehecking in with each resident on a pre-determined 
basis not less than onl:e per day, at no cost to the 
resident. Residents may opt OlJt of this program with 
a \Hitten certification that they choose not to 
partieipate. (2 points) 

(4)	 Manager On-Call 24 Hours Per Day -- Applicant 
must provide management personnel on the 
Development's premises at all times who ,,"il1 be 
available and aeeessible to the residents 24 hours per 
day, seven days per week, at no cost to the resident. 
(2 points) 

(5)	 Private Transportation - The Applicant or its 
Management Agent must make available a safe and 
servieeable vehicle that can transport residents to off­
site locations for such things as medical 
appointments, publie serviee facilities, and/or 
edueational or social activities, at no east to the 
resident. A nearby bus stop or access to programs 
such as "Dial-A-Ride" will not be acceptable for 
purposes of this program. (3 points) 
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(6)	 Literacy Training - Applieant or its Management 
Agent must make available, at no cost to the resident, 
literacy tutor(s) who will provide weekly literacy 
lessons to residents in private spaee on-site. 
Electronic media, if used, must be used in 
conjunction with Jive instruction. (2 points) 

(7)	 Computer Training - The Applicant or its 
Management Agent shall make available computer 
and internet training classes (basie and/or advanced 
Je\o'el depending on the needs and requests of the 
residents). The training classes must be pro\o'ided at 
least onee a week, al no cost to [he resident, in a 
dedicated spaee on site. Electronic media, ifuscd, 
must be used in conjunction with live instruction. (2 
points) 

d.	 ALL Developments must commit to provide a sufficient 
number ofthe following Qualitied Resident Programs to 
achieve a minimum of 8 points: 

(I ) Health Care - At least quarterly visits by health care 
professionals such as nurses, doctors, or other 
licensed care providers. At a minimum, the 
following services must be provided: health 
screening, flu shots., vision and hearing tests. 
Regularly scheduled is defined as not less often than 
once each quarter. On-site spaee must be provided. 
Service must be provided at no cost to the residents, 
with the exception that the residents may be charged 
for medications. (2 points) 

(2)	 Health and Nutrition Classes - At least 8 hours per 
year, provided on site at no cost to the residents. 
Electronie media, ifused, must be used in 
conjunction with live instruction. (2 points) 

(3)	 Menloring - Establish a partnership with a primary or 
secondary edueation instimtion to encourage 
mentoring, tutoring and/or financial support that will 
benefit the residents of the proposed affordable 
housing community. This service must be provided at 
no cost to the resident. Electronic media, if used, 
must be used in conjunction with live instruction. 12 
points) 
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(4)
 

(S) 

(6) 

(7) 

Residenr Activities - These specified activities are 
planned. arranged, provided and paid for by the 
Applicant or its Management Agent. These activities 
must be an integral part of the management plan. 
The Applicant must develop and execute a 
comprehensive plan of varied aetivities that brings 
the residents together and encourages community 
pride. The goal here is to foster a sense of 
community by bringing residents together on a 
regularly scheduled basis by providing activities such 
as holiday and special occasion parties. community 
picnies, newsletters, children's special functions. etc. 
(2 points) 

Financial Counseling - This serviee must be provided 
by the Applicant or its Management Agent. at no cost 
to the resident, and must inelude the following 
components; musl be regularly scheduled at least 
once each quarter; must include tax preparation 
assistance by qualificd professionals: must inelude 
edueational workshops on such topics as "Learning to 
Budget", "Handling Personal Finanees", "Predatory 
Lending", or "Comparison Shopping for the 
Consumer". Eleetronie media, ifused. must be used 
in conjunction with live instruction. (2 points) 

English as a Second Language - The Applieant or its 
Management Agent must make available, at no cost 
to the resident, literaey tutor(s) who wilt provide 
weekly English lcssons to residents in private space 
on-site. Electronic media, if used, must be used in 
conjunction with live instruction. (2 points) 

Resident Assistance Referral Program - The 
Applicant or its Management Agent will make 
available to residents information about services such 
as crisis intervention, individual and family needs 
assessment. problem solving and planning, 
appropriatc information and referral to community 
resources and services based on need, monitoring of 
ongoing ability to retain selfsufliciency, and 
advocacy to assist clients in securing needed 
resources. This service must be provided at no cost 
10 Ihe residenr. Electronic mcdia, if used, must be 
used in conjunction with live instruclion. (2 points) 

Swimming Lessons - The Applicant or its 
Management Agent must provide on-site swimming 

(8) 
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lessons for children or adults, at no cost to the 
resident at least twiee eaeh year. (2 points) 

(9)	 Life Safety Training - The Applicant or its 
Management Agent must provide courses such as fire 
safety, first aid (including CPR), ete., on-site, at least 
twiee each year, at no cost to the resident. Electronic 
media. ifused. must be used in conjunction with live 
instruction. (2 points) 

E.	 Fees: 

Unless indicated otherwise, the follo...... ing fees apply to both the Exchange 
and TACP Programs. 

I.	 Proposal Fee: 

Applkants shall submit to Florida Housing by the RFP Deadline a 
non-refundable Proposal Fee of$500. 

2.	 Exchange Administrative fee: 

Eaeh Applieant reeeiving an award of Exchange funding shall 
submit to Florida Housing a non-refundable exchange fee based on 
8 percent of the HC equivalent amount for a for-profit Applieant and 
5 percent of the HC equivalent amount for a Non-Profit Applieant. 
Each Applicam receiving Exehange funding that did not remit the 
HC administrative fee prior to returning its previous 9 pereent 
Housing Credit award will be responsible for paying the exchange 
fee. The amount ofthe exehange fee and the due date will be stated 
in the Carryover Allocation Agreement. The exehange fee 
rcquirement will be deemed to be met ifthe Applieant submitted the 
non-refundable HC administrative fee prior to returning its Housing 
Credit al.'.ard. 

3.	 Asset Management and Financial Monitoring Fees: 

a.	 Asset management fees will be detennined based upon 
federal guidance and will be eharged annually. 

b.	 A financial monitoring fee 0[$3,000 will be charged 
annually. 

Notc: These fees are provided for estimation purposes only 
and are not the fees that will aetually be charged. The actual 
fee will be determined based on the eurrent contract for 
services between Florida Housing and the Servicer(s). 
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4.	 Compliance Monitoring Fee: 

a. Annual fee 01'$1,723 + $9.00 per set-aside unit, billed 
annually following loan and/or grant closing. 

b.	 Follow-up Review - $152 per hour 

Note:	 These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fec·s will be 
determined based on the current contract for services between 
Florida Housing and the Compliance Monilor(s). 

5.	 Additional Credir Unden\iriting Fee 

Prior to the performance (lfthe analysis by the Credit Underwriter, 
an additional credit undel"\\iriling fee may be charged by the Credit 
Underwriter. The minimum additional fee will be $3.000 and the 
total additional fee will not exceed $10.509. The exact amount will 
be determined by the Credit Underwriter based on previous work 
perfonned by the Credit Underwriter with regard to the Original 
Application and must be paid by the Applicant within seven (7) 
Days of receipt of the invoice from the Credit Underwriter. 

6.	 Construetion Inspection Fecs: 

a.	 On-site construction inspection - $152 per hour, not to 
exceed $1.519 per inspection. 

b.	 In-house revie..... s - $152 per hour, not to exceed $1,869 per 
re .... le...... 

e.	 Extraordinary ser.... ices - $152 per hour. 

Note:	 These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
detennined based on the current eontract for services between 
Florida Housing and the Servicer(s). 

7.	 TCAP Federal Labor Standards Monitoring Fees: 

a.	 An Annual Rate of75 basis points on the outstanding 
amount of the TCAP loan, with an annual minimum amount 
of $3,838 and a maximum annual amount not to exeeed 
$13,649. 

b.	 Site .... isits - $701 per site visit 
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c.	 Extraordinary services - $152 per hour 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
determined based on the current contraet for serviees between 
Florida Housing and the Servicer(s). 

8.	 Permanent Loan Servicing Fees: 

a.	 An annual fee of 25 basis points on the outstanding balanee 
of the TCAP loan, with an annual minimum fee of $2.1 84 
and an annual maximum fee not to exceed $8.735 

b.	 Extraordinary services - $152 per hour. 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
determined based on the current contract for services between 
Florida Housing and the Servicer(s). 

9.	 Additional Fees: 

Funding recipients will be responsible for all fees associated with 
Florida Housing's legal counsel related to the Exchange and TCAP 
Programs. as applicable. 

SECTION FIVE
 
CERTIFICATION
 

Ry inclusion and execution of Exhibit A each Applicant certifies that: 

A. Any material submitted in response to this RFP is a public record pursuant 
to Chapter 119, Fla. Stat., and su~ject to examination upon request, after Florida Housing 
provides a nOlice of decision pursuant to Section 120.57(3), Fla. Stat., or within 10 Days 
after the Proposal is opened, whichever is earlier. 

B. Proposed Developments funded with Exchange or a combination of both 
Exchange and TCAPlNominal HC will be subject to all applicable provisions of Rule 
Chapter 67-48. F.A.C., this RFP, Seetion 42 of the IRC, and, as applicable, the Tax Credit 
Exchange Program provisions, as amended, and the Tax Credit Assistance Program 
provisions. as amended. !fany provisions of this RFP conflict with the provisions of Rule 
Chapter 67·48. F.A.C., the provisions in this RFP will take precedence. 
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I. Credit Underwriting Re",'iew. Carryover Allocation Agreement, and 
Terms and Conditions oflhe Exehange Grant and TeAP Loan 

a.	 Upon Board approval of the selected Proposals, the 
Applicants will be in",'ited to enter credit underwriting. The 
invitations must be exeeuted and returned within seven (7) 
Days of the date of the invitation letter, along with the 
following information: a detailed statement ofsourees and 
uses (showing the amount of each expected Florida Housing 
resource) and detailed current profonna as specified in the 
Shovel-Ready definition, selected features and amenities, 
selected resident programs, the 2009 Universal Application 
Applicant Notification to Special Needs Household Referral 
Agency fonn, ifapplieable, as well as any other infomlation 
specified in the invitation letter. 

b.	 To ensure that scaree resources are not allocated to areas of 
the state thal do not have the greatest need, the tentative 
funding awarded pursuant to this RFP (E.xehange funding 
and/or TCAP funding with a nominal Housing Credit 
allocation) shall be rescinded if the submarket of the 
Proposed Development does not have an average occupancy 
rate of92 percent or greater for the same Demographie 
population, as detennined by a market study ordered by the 
Credit Underwriter, and analyzed by the Credit Underwriter 
and Florida Housing Staff, as well as approved by the Board. 

c.	 The infonnation required by the Credit Underwriter to 
engage a market study and appraisal must be provided to the 
Credit Underwriter within 14 Days of the date of the 
invitation to emer eredit underwriting (whieh is the same 
date as the Award of HC for TCAP Applieants). The market 
study shall include verifieation of the location of the 
Proposed Development within a 2009 DDA or QCT. 

d.	 Florida Housing shall hold periodie telephonic Board 
meetings so that completed market studies may be submined 
for Board approval. The Board's approval at sueh telephonie 
meetings shall then be presented for ratifieation at the next 
regularly seheduled Board Meeting. The deadline for 
obtaining final ratified Board approval ofa market study is 
October 23. 2009. with a possibility ofa one (I) month 
extension conditioned upon Florida Housing's wrinen 
approval of such extension. Ifsuch extension is granted, the 
market study must be completed, approved by the Board 
telephonically within the extension period, and submitted for 
tinal ratified Board approval no later than Deeember 4, 2009. 
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e. 

t: 

g. 

h. 

Upon approval of the market study and [he preliminary 
financial viability oflhe Proposed Development, Florida 
Housing shall issue the Carryover Allocation Agreement tor 
the Exchange funding and the Nominal He, if the Applicant 
is also receiving TeAP. 

If the Board does not approve the market study, the funding 
awarded pursuant to this RFP shall be rescinded and returned 
to Florida Housing. 

All other items required for the Credit Underwriter to 
complete the credit underwriting report must be provided to 
the Credit Underwriter within 28 Days of the date of the 
invitation to enter credit underwriting (which is the same 
dale as the Award of He for TeAP Applicants). 

Florida Housing shall hold periodic telephonic Board 
meetings so that completed eredit underwriting reports may 
be submitted for Board approval. The Board's approval at 
sueh telephonic meetings shall then be presented for 
ratification at the next regularly scheduled Board Meeting. 

No TCAP funds shall be committed to a Proposed 
Development bcfore it receives the appropriate 
environmental clearance and a credit underwriting report 
approved by the Board. 

The amount of Exchange and, if applicable TCAPlNominal 
HC will be retlected in the credit underwriting repon 
submined to the Board tor approval. Upon approval of the 
credit under...vriting report, the tinn commitment for any 
TCAP funding shall be issued and, if necessary, the 
Carryover Allocation Agreement tor the Exchange funding 
and Nominal He v.'ill bc revised. 

If the Board does not approve [he completed credit 
underwriting report, the funding awarded pursuant to lhis 
RFP shall be rescinded and returned to Florida Hou~ing. 

During credit underwriting, the Credit Underwriter shall 
consider the market study, the Development's financial 
impact on Developments in the area previously funded by 
Florida Housing, and other documentation when making its 
recommendation of whether to approve or disapprove 
funding (Exchange and, ifapplicable. TCAPlNominal HC). 
The Crcdit Underwriter shall review and detennine whether 
there will bc a ncgative impact to Guarantee Fund 
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I. 

J. 

k. 

Developments within the primary market area or five (5) 
miles of the Proposed Development, whichever is greater. 

During credi[ underv,'riting, the Credit Underwriter shall also 
review the appraisal and other market doeumentation to 
determine if the market exists to support the demographie 
and ineome restrietion set-asides committed to in the 
Applieant's Proposal. 

Replacement Reserves (RR) shaJl be a minimum of 
$300/unit with a requirement to maintain a minimum amount 
of $1 ,500 per unit at all times, aJlO\\'ing for an initial period 
to aeeumulate this minimum. Allowed uses for RR in order 
to fall below the minimum amount: life safety. structural and 
systems as determined by Florida Housing and its servicers. 
Traditional RR draws shall be limited to items which can be 
depreciated. 

Any amount of funding to be awarded (Exchange and, if 
applicable, TCAPlNominal HC) will be sized during credit 
underwriting. The following parameters shall be used unless 
the Proposed Developmenl is utilizing a HLJD financing 
vehiele (e.g., FHA insured 221(d)4 bonds) AND the 
Proposed Development is 100 percent Projeet-Based Section 
8 Rent Subsidized. For this latter instanee, the Applieant 
may ehoose to follow the sizing procedures below for a 
determination of an Exchange and TCAP award, or [he 
Applicant may ehoose to (i) not have the first mortgage 
sized, (ii) not have TCAP available, and (iii) have the 
Exchange funds used to fill the gap, up to $0.85 (times 10) 
for the qualifying HC Alloeation equivalent. 

(I)	 The first mortgage shall be sized and limited to said 
sized amount. The sizing will be initially based on a 
first mortgage with an interest rate of7.5 percent and 
a 30-year amortization, but shall actually be 
detennined by the actual interest rate and aetual 
amortization of the first mortgage. Any 
Development serving 50 pereent Homeless 
population (Applicant seleeted the Homeless 
Demographic Commitment in its Original 
Application) shall assume to have no traditional first 
mortgage. The debt service requirements for the 
TeAP funds are provided in the next paragraph. 

The combined amount of the Proposed 
Development's TeAP award, qualifying restricted 
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first mortgage and any other lien superior to the 
TeAP award shall be restricted based on having their 
combined debt services ("Debt Service") equal to the 
lesser of one of the following two calculations: 

(a)	 The greater of either (i) an amount that yields 
a net eash flow after Debt Serviee of$I,OOO 
per unit. or (ii) an amount that yields a Debt 
Serviee eoverage ratio of 1.50x. both of Y,ihieh 
are based on the profonna for the Proposed 
Development's initial year. or 

(b)	 An amount that yields a Debt Service 
cDverage ratiD Df 1.25x based on the profonna 
for the Proposed Development's 15(h year 
given annual inereases Df2 pereent for 
revenues and 3 percent for operating 
expenses. 

Note: The aforementioned Debt Service coverage 
ratiDs relleet the combined required debt serviee for 
the TCAP funds, the tirst mortgage and any other lien 
superior to the TCAP funds. 

Onee the Debt Serviee is detennined, the amount of 
the TC AP award shall be determined based on 
balancing the need to (i) not over subsidize the 
transaction, (ii) ensure the tinancial feasibility of the 
Proposed Development as well as its viability 
throughout the covenant period, given the additional 
restrictions provided below, and (iii) fill the financing 
gap to have total sources of funds equal all uses of 
funds. 

Ifthe resulting qualifying restrieted tirst mortgage is 
lcss than $500,000, then the Applieant shall have the 
opportunity to elect to either (a) move torward with 
said first mortgage amount, or (b) have a portion of 
said firs[ mortgage amount added to the deterred 
Developer tee with the remainder paid by additional 
TCAP funds. In the later ease, the portion of said 
first mortgage amount that is being added to the 
deterred Developer tee shall be an amount that is 
determined by taking the lesser of (i) J0 pereent of 
the Developer's fee. or (ii) 50 pereent of said first 
mortgage amount. 
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(2)	 The sizing of the TeAP funds shall assume a portion 
of the Developer fee will be deferred, exeept for any 
Homeless Development where there will be no 
defennent to the extent possible. For transactions 
with TeAP funds, the deferred portion shall be 15 
percent to the extent possible. For transactions 
without TeAP funds, the deferred portion shall be 25 
pereent to the extent possible. In any case, the 
maximum deferred Developer fee shall be the lesser 
of (a) an amount that can be demonstraled to be 
repaid within 10 years based on Florida Housing"s 
Credit Underwriter" s J 5-year profonna or (b) 50 
percent of the lotal Developer fee. This includes any 
determenl needed to balance the sources and uses 
schedule. 

(3)	 For any Homeless Development, the amount of the 
De'leloper fee shall be 21 pereent ofeligible costs 
with an amount equal to 5 percent being set-aside in 
an operating reserve. 

(4)	 Consideration shall be given to those Developments 
receiving TeAP funds for the increased cost, ifany, 
due to Davis-Bacon and other HOME-like reporting 
requirements, as outlined in Section Five. B.4. below. 

(5)	 For those Applieants that submit a successful 
Application that also either request TCAP or for 
those Proposed De'lelopments that are already 
subject to Da'lis-Bacon requirements, Florida 
Housing shall size the TeAP award to be the lesser 
of (a) $3,000,000, (b) $30,000 per set-aside unit, (e) 
maximum qualifying amounts per HUD restrictions, 
or (d) the greater of (i) 20 percent of the total ARRA 
funding (sum of the TCAP award plus the Exchange 
funds awarded), or (ii) the actual amount the 
Proposed Development needs for gap financing. 
Except for (c) above, these maximum limitations are 
exclusive of any additional TCAP funding awarded 
as provided herein (i.e., accepting additional lower­
AMI units or replacing funds that were returned due 
to this RFP with TeAP). 

(6)	 For Exchange funds, the process will allow the 
Proposed Development to receive an amount of up to 
$0.85 (times 10) for thc lesser of (a) the amount of 
the HC Allocation returned in 2009, or (b) the 
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maximum He Allocation award for the county in 
which the Proposed Development is located as 
provided by the 2009 UAC (inclusive of current 
DDA/QCT bonuses), which the total amount of 
resulting Exchange funds shall not exceed the 
maximum allowable amount of a sub-award as 
determined by the Treasury for the Exchange 
program. There will not be an investor in the 
transaction. 

The amount of Exchange funds a Proposed 
Development would qualitY for shall be equal to 
Total Development Costs, less the restricted first 
mortgage, less any TeAP awarded funds, less any 
other Florida Housing resources, less the deterred 
Developer fee, less any Local Government subsidy 
funds, and less any other committed resources, 
subjeet to maximum limitations provided herein. 

I. An analysis oFthe Sponsor shall be completed with more 
in-depth consideration to key mpics than typically completed 
by Florida Housing, including liquidity, net worth, 
unrestricted assets, and contingent liabilities. 

m. An analysis of the credit worthiness of [he Developer shall 
be completed with more in-depth review than typically 
considered, including areas of past performance, default 
history, failed conversions, guarantor performance, and 
outstanding comingencies. 

n. Payment of Developer tees: 

(I) For Proposed Developments with only Exchange 
funds, given a total determent of Developer fees of 
25 percent as intended with Exehange funds, 
Developer fees shall be paid as follows: (a) no more 
than 25 percent shall be paid at construetion 
commencement, (b) no more than 25 percent shall be 
paid at construction completion, and (c) no more than 
25 percent shall be paid a[ stabilization. The 
remainder of the Developer tees shall be paid from 
Development Cash Flow. 

(2) Given a total deferment of Developer tees of 15 
percent as intended with TCAP funds, tor Proposed 
Developments with any TCAP funding the Developer 
fees shall be paid as follows: (a) no more than 25 
pcrcent shall be paid at construction commeneement, 
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(b) no more than 25 percent shall be paid at 
construction completion, and (e) no more than 35 
percent shall be paid at stabilization. The remainder 
of the Developer fees shall be paid from 
Development Cash Flow or other non-Florida 
Housing sourees. 

(3)	 For Proposed Homeless Developments, regardless of 
whether funded with Exchange or ExchangelTCAP, 
Developer fees shall be paid as fO]lO""5: (a) no more 
than 25 percent shall be paid at construction 
commencement, (b) no more than 25 percent shall be 
paid at construction completion. and (c) the 
remaining 50 percent shall be paid al stabilization. 

(4)	 If other non-Florida Housing sources are also funding 
Developer fees, then Florida Housing reserves the 
right 10 decrease its portion of the funding to meet 
these maximum funding parameters, with any Florida 
Housing funding balance to be provided at 
stabilization. 

(5)	 In the case where the total Developer fee available to 
be paid is adjusted by the Credit Undervaiter (e.g" 
cost of land acquisition which is in excess of the 
appraised value). the amount of the adjustment shall 
be considered a part of the paid Developer f~e and 
shall be allocated as the initial amaunt(s) paid unless 
the tinal Exchange or TCAP disbursement(s) would 
push said payment beyond the applieable tinal 
expenditure deadline, then the ExchangerrCAP 
disbursement shall be funded with the proceeds used 
in a means that meets ExchangerrCAP expenditure 
restrictions. including the viability of the Proposed 
Development. 

Disbursements ofTCAP funds shall be done through 
monthly draw requests based on completed work and the 
expenditure of costs associated with eligible costs as 
detined/restricted by HUD. TCAP fimds must be tracked, as 
required by HUD, on a draw-by-draw basis. The Proposed 
Development shall not rake any disbursements from the first 
mortgage lender until all of the ExehangerrCAP funds are 
disbursed tirst, unless the first mortgage lender is used to 
aequire the land prior to closing the ExchangerrCAP funds. 
Disbursement of Exchange funds and TCAP funds will be 
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q. 

r. 

s. 

r. 

managed with rhe expectation to meet the respeetive 
expenditure deadlines and cost-tracking requirements. 

Exchange funds shall be a Sub-award grant, to be used for 
costs that are included in the eligible eosts of a Proposed 
Development, and are subject to the Housing Credit rent, 
income. use restrietions and compliance monitoring 
requirements, all as required under Section 42 of the IRe. 

TeAP funds shall be awarded as a loan, to be used for costs 
that are associated with eligible costs ofa Proposed 
Devdopment as definedlreslricted by HUD and may be 
required to be traeked on a draw-by-draw basis, as 
determined by HLJD. These funds are also subjeet to the 
Housing Credit renl. income, use restrietions and eampl iance 
monitoring; all as required under Seetion 42 of the IRe. 
TCAP funds cannm be used for administrative costs or to 
cover the cost of swimming pools or any other uses 
prohibited by HUD guidelines, as amended. 

The loan structure ofTCAP funds shall be non-amortizing 
with a balloon payment due at maturity which shall be eo­
terminus with the first mortgage. In the case "..'here a 
traditional fIrst mortgage is not provided. the maturity shall 
be 15 years after rehab if the Proposed Development is an 
Acquisition/Rehabilitation or at least 15 years and up 10 20 
years after construction if it is new eonstruetion. The TCA P 
loan shall have an interest rate of 0.0 percent through May I, 
2012. Thereafter, a blended interest rate shall accrue based 
on 1.0 percent for the portion owned by a for-profit Sponsor 
and 0.0 percent for thc portion owned by a Non-Profit 
Sponsor. The debt service shall be an annual payment that is 
cash flow dependent. Thc amount of cash flow available to 
pay the accrued debt service on the TCAP loan will be 
calculated based on eash flow calculations similar to the 
provisions of Rule 67-48.0 I0(6) F.A.C. Payments shall be 
due annually beginning in 20 13. Any proforma for the 
Proposed Development shall assume the TCAP funds will 
have the interest aecrue at the stated interest rate once 
construction has completed. 

Florida Housing does not expect to grant extensions to close 
the TeAP loan or the sub-award tor Exchange funds. 

Shovel-Readiness and timely expenditure shall be mandated 
for both Exchange and TCAP funding. If Shovel-Readiness 
or timely expenditure cannot be mel, Florida Housing may 
withdraw any sub-award ofExchange or award ofTCAP 
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funding as well as any future Exchange and TeAP funding 
based on the facts and circumstances as presented to staff. 
As established by HUD, Florida Housing cannot request any 
TeAP funding from HUD past February 16,2012. Unless 
the Treasury changes their current ruling. Florida Housing 
cannot request any Exchange funding from the Treasury past 
December 31, 20 IO. 

u.	 Doeumentation 

(I)	 TCAP documentation shall include the standard 
closing documentation. including, but not limited to, 
a Promissory Note, Mortgage and Security 
Agreement, Land Use Restriction Agreement, 
Compliance, Financial Monitoring and Servicing 
Agreement, Construction Loan Agreement. 
Completion and Operating Deficit Guaranty (which 
may be tor a period of up to 15 years), Continuing, 
Absolute and Unconditional Guaranty of Recourse 
Obligations, and Environmental Indemnity 
Agreement. 

(2)	 Exchange Documentation shall include a Carryover 
Allocation Agreement, Extended Use Agreement, 
Final Cost Certification Allocation, and the standard 
closing documentation, including, but not limited to, 
a Promissory Note, Mortgage and Security 
Agreement, Land Use Restriction Agreement, 
Compliance, Financial Monitoring and Servicing 
Agreement, Construction Loan Agreement, 
Completion and Operating Deficit Guaranty (which 
may be for a period of up to 15 years), Continuing, 
Absolute and Unconditional Guaranty of Recourse 
Obligations, and Environmental Indemnity 
Agreement. 

v.	 All Proposed Developments must have nine (9) to 12-months 
debt service and operating expenses reserves based on 
market and demographic risk parameters related to their 
impact on the Proposed Development's abilily to generate 
adequate net operating income. For example, a strong 
market or a demographic that historically has proven to 
generate consistently strong net operating profits for the 
Developments may have 9-month debt serviee and operating 
expenses reserves, whereas a weak market or a demographic 
that historically has not proven to generate a consistent 
strong net operating profit for the Developments may have 
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12 months. The extra reser\ie shall be allowed to be a line 
item (not a sub-sel of Developer fee); however. if the reserve 
required by the tirst mortgage lender or an entity other than 
Florida Housing is higher than what is recommended by our 
Credit Undcr\\'riter. then the overage shall be a sub-set of 
Developer fee. Florida Housing may also require a portion 
of the excess cash flow to be paid into said reserve. 

w.	 The Applicant requesting Exchange funds must demonstrate 
a Good Faith Effort to obtain investment commitments for its 
previous He Allocation by producing an affidavit describing 
the Applicant's efforts, ineluding the date comact was made 
and the name of the investor contacted. name and title of the 
person contacted, and contact's telephone number and e-mail 
address. The Applicant must also provide the amount of the 
sales price for its Housing Credits in the Original 
Application, the amount of total equity' to be generated by 
the sale, and identify the same for any' offer it received most 
recently. 

x.	 Florida Housing shall require the Applicant to certify that it 
owns the land on which the Proposed Development is to be 
built or that the Applicant is the Lessee under a lease of the 
land on which the Proposed Development is to be built and 
which has a term that does not expire prior to the expiration 
of the Extended Use Period. Such certification must be 
demonstrated on or before five (5) months after the executed 
date of the Carryover Allocation Agreement. 

y.	 Florida Housing shall require the Applicant to certify thai il 
has incurred at least 10 pereent of the reasonably expected 
basis (10 percem test) of the Proposed Development. Such 
eertifleation must be demonstrated on or before six (6) 
months after the executed date of the Carryover Allocation 
Agreemem. 

z.	 Florida Housing shall require the Applicant to acknowledge 
and agree to eommenee construction on or before six (6) 
months after the exeeuted date of the Carryover Allocation 
Agreement. As proof of eonstruction commeneement the 
Applicant shall deliver to Florida Housing a copy of the 
recorded Notice of CommencemenI from the Official 
Records of the applicable jurisdiction(s) relative to the 
Proposed Development 

2.	 TCAP Funding Priorities During Credit Underwriting 
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The TCAP funding for this RFP will be Ihm whieh remains after 
funding eligible Proposals under RFP 2009-03. After reviewing the 
economie viability test, as required by Seetion 42, IRe, in the event 
that Florida Housing does not have a suffieient amount afTeAP 
funds to satisfy all intended uses, eligible Proposed Developments 
will reeeive TCAP funding in the following order ofpreference: 

a.	 Gap Finaneing 

(I)	 Preference will be given to Proposed Developments 
thai are Shovel-Ready. 

(2)	 Next, preference will be given to Proposed 
Developments where the Original Application 
reneets the Preservation Designation. 

(3)	 Next, preference will be given to Proposed 
Developments where the Original Applieation 
renects the Homeless Demographic category. 

(4)	 Next, preference will be given to Proposed 
Developmen!s that are not located in a 2009 Location 
A Area. 

(5)	 Next preferenee will be given to Proposed 
Developments that are loeated in a 2009 Loeation A 
Area where there is no Guarantee Fund Development 
located within that eounty. 

(6)	 Within categories (I) through (5) above, the funding 
order will be based tirst on Proposed Developments 
with a eommitment to provide 5 pereent of the ELI 
units tor Speeial Needs Households, and then on the 
relative lottery number with the lowest number 
funded tirst. 

b.	 Deeper Targeting Units 

IfTCAP funding remains after satisfying the gap tinaneing 
requirements of all eligible Applications, TCAP funding will 
be provided to Proposed Developments where the Original 
Application rctlects the Fannworker/Commercial Fishing 
Worker Demographic. Following the funding order outlined 
in Section (a) above, preference will be given to 
Farmworker/Commereial Fishing Worker Proposed 
Developments where the Applicant has committed to set 
aside up to 20 percent of the Proposed Development's total 
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unirs, whieh were otherwise going to be units set aside al 60 
pereent AMI, at the greater of 0) 40 pereent AMI or (ii) the 
Proposed Development's ELI Set-Aside AMI Level. 

c.	 Replacing Existing Funding 

If funds remain. Florida Housing may distribute TeAP or 
Exchange funding as follows: 

(I)	 First, de-obligate SAIL funds still held by Applicants 
that are already' subject to the TeAP federal 
requirements and repJaee it, to the extent possible, 
with TeAP or Exchange funding. 

(2)	 Next, de-obligate SAIL funds still held by Applieants 
that are nof subject to the TeAP federal requirements 
and replace it, 10 the extent possible, with TeAP or 
Exchange funding. 

(3)	 Next. de-obligate supplemental funds still held by 
Applicants that are already subject to the TCAP 
federal requirements and replace it, to the extent 
possible, with TCAr or Exchange funding. 

(4)	 And finally, de-obligate supplemental funds still held 
by Applicants that are not subject to the TeAP 
federal requirements and replaee It, to the extent 
possible, with TCA P or Exchange funding. 

J.	 Reponing 

a. Quarterly Reponing for TCAP and Exchange Funding 

(1)	 TeA? Funding 

Within J Days after the end of each calendar quarter. 
each Applicant awarded TCAP Funding must submit 
the following inFormation to Florida Housing to 
enable Florida Housing to submit the required 
qU3nerly TeAP report to rhe Office of Management 
and Budget. The first TCAP quarterly report is due 
within 3 Days after the end ofthe third Quarter of 
2009. 

An)" quarterly report that is not received by the due 
dale will be assessed a late fee of $1 ,000, with no 
grace penod. 

RFP 2009-04	 38
 



(2)
 

To provide the following information, Applicants 
must llse the TCAP Quarterly Reporting form found 
on the Website at 
http://apps. floridahollsing.orgiSlandAlone/FHFC_EC 
MiContentPage.aspx?PAGE=0042. 

(a)	 The total amount ofTCAP funds received; 
(b)	 The amount ofTCAP funds expended or 

obligated to Developments or activities, 
including unobligated balanees; 

(c)	 A detailed list of all De....elopments or 
activities for which TCAP funds were 
expended or obligated. including: 
i.	 The name of the De....elopment 
ii.	 A description of the De....elopment 
iii.	 An evaluation of the completion status 

of the Development 
IV.	 An esrimate ofthe number ofjobs 

created by (he Development 
v.	 An e"'imate of the number ofjobs 

retained by the Development 

A" part of its acceptance of the TCAP funding, the 
Applicant agrees to provide any additional 
intormation which HUD deems neeessary to comply 
with the TCAP provisions and American Recovery 
and Reinvestment Act guidance. 

Exchange Funding 

Within 3 Days after the end of each calendar quarter, 
each Applicant awarded Exchange funding must 
submit the following infonnation to Florida Housing 
to enable Florida Housing to submit the required 
quarterly Exchange report to the Treasury. The first 
TCAP quarterly report is due within 3 Days after the 
end orthe third Quarter of2009. 

Any quarterly report that is not received by the due 
date will be assessed a late fee of $1 ,000, with no 
graee period. 

To provide the following infonnation, Applicants 
must use the Exehange Quarterly Reporting form 
found on the Website at 
http://apps.floridahousing.org/StandAlone/FHFC_EC 
M/ContentPage.aspx?PAGE=0042. 
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(a)	 Name of the recipient entity 
(b)	 Name of the Development 

(e)	 Brief description orthe Development 
(d)	 Loeation of the Development cityicount)', 

State, zip code 
(e)	 Number of construction jobs created 
(f)	 Number of construction jobs retained 
(g)	 Number of non-construction jobs created 
(h)	 Number of non-construction jobs retained 
(i)	 Number of total housing units newly 

constructed 
(D Number oftola! housing units rehabilitated 
(k)	 Number of low-income housing units newly 

constructed 
(I)	 Number of low-income housing units 

rehabilitated 

As part of its acceptance of the Exchange funding, 
the Applicant agrees to provide any additional 
information which the Treasury deems necessary to 
comply with Section 162 of the Act and American 
Recovery and Reinvestment Act guidance. 

b.	 Bimonthly Reporting for Exchange Funding and Nominal 
He 

Every tv.'o (2) months through completion of construction, 
each Applicant awarded Housing Credits under this RFP will 
be required to submit to Florida Housing a written progress 
report evidencing the progress of the Development. To 
provide the required infonnation, Applicants must use the 
HC Bimonthly Reporting form found on the Website at 
http://apps. floridahousing.org/StandAloneIFHFC_ECM/Cont 
entPage.aspx?PAGE=0042. 

4.	 Federal Requirements 

a.	 Exchange funds are subject to Fair Housing Act and other 
federal requirements that apply to Developments funded 
undcr the Housing Credit Program. 

b.	 TCAP funds are subject to the requirements applicable to 
federal financial assistance and Applicants shall be required 
to comply with the following federal requirements: 
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•	 Fair Housing Act (42 U.S.c. 3601-19) and implementing 
regulations at 24 erR Part 100 and the regulations at 24 
CFR Part 107 (Equal Opportunity in Housing). 

•	 Title VI of the Civil Rights Act of 1964 (42 U.S.c. 
2000(d» (Nondiscrimination in Federally Assisted 
Programs) and implementing regulations at 24 CFR Part 
I. 

•	 rhe Age Discrimination Act of 1975 (42LI.S.C. 
610 I,07) and implementing regulations at 24 CFR Part 
146 "Nondiscrimination on the Basis of Age in HUO 
Programs or Activities Receiving Federal Financial 
Assistance." 

•	 Aftinnatively Furthering Fair Housing - Florida Housing 
shall establish an atlirmative fair housing marketing plan 
for its TeAP Developments. Applieants receiving TCAP 
funds shall be required to follow the plan when 
marketing the TeAP units. Atlirmative marketing steps 
consist of actions to provide infonnation and otherwise 
attraet eligible persons in rhe housing market to the 
available housing without regard to race, color, national 
origin. sex, religion, familial status or disability. The 
atlirmative markering requirements and procedures 
adopted by Florida Housing shall include: 

Methods for informing the public. owners and 
potential tenants about Federal fair housing laws and 
the grantee's atlinnative marketing poliey: 
Requirements and praClices each owner must adhere 
to in order to carry out the grantee's aftirmative 
marketing procedures and requirements; 
Procedures to be used by owners to inform and solicit 
applications from persons in the housing market areas 
that are not likely to apply for the housing without 
special outreaeh. Special outreach, as appropriate, 
includes bUI is not limited to, the translation of 
marketing material for persons who are limited 
English protieient; the placement of translated 
marketing material in minority owned media; and the 
provision of meaningful access coneerning the 
residential rental project (e.g. providing translated 
infonnation about application procedures, tenancy 
and o\her prQjeet amenities): 
Reeords that will be kept deseribing aetions taken by 
the grantee and by owners to atlinnatively market 
units and records to assess the results of these 
aetions; and 
A description of how the grantee will annually assess 
the suceess of aflinnative marketing actions and what 
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• 

• 

corrective actions will be taken where affirmative 
marketing requirements are not met. 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
7(4) and implementing regulations at 24 CFR Parl 8 
;'Nondiscrimination Based on Handieap in Federally 
Assisted Programs and Activities of the Department of 
Housing and Urban Development." Section 504 of the 
Rehabilitation Act of J973 applies to all TCAP projects. 
For new eonstruction projects and projects undergoing 
substantial rehabilitation. 5 percent of the units must be 
accessible to persons with mobility impairments and 2 
pcrcent of the units must be accessible to persons wilh 
hearing or vision impainnents (See 24 CFR 8.22.) 
Substantial rehabilitation for a multifamily rental project 
is defined in Section 24 CFR s.n as a projeet with 15 or 
morc units for which the alterations would equal more 
than 75 percent of the replacement eost for the facility. 
Modifications to projects to comply with Section 504 
requirements are eligible eosls under TCAP. However, 
complianee with Section 504 requirements may be 
infeasible or impraclicable for some projects, depending 
on where they are in the development process. If a new 
eonstruction or substantial rehabilitation project is 
underway or has already been completed. and it cannot 
be modified to meet the accessibility requirements 
established by Section 504. it is ineligible to receive 
TCAP assistance. For prQjects in which the 
rehabilitalion would not be considered substantial, the 
Section 504 provisions are applicable only to the 
maximum extent feasible, i.e., not required ifit would 
impose undue financial and administrative burden. See 
24 CFR 8.23. 
National Environmental Policy Aet and Related Laws 
(Environmental review responsibilities) and 
implementing regulations at 24 CFR Part 58. 
The Recovery Act expressly applies section 288 of the 
HOME statute, which requires environmental review 
under the Nalional Environmental Poliey Aet (NEPA) of 
1969 and related federal environmental authorities and 
regulations at 24 CFR Part 58 "Environmental Review 
Procedures. No TCAP funds may be committed to a 
project before completion of the environmental review 
process. Once an owner applies for TCAP funds, 
committing TCAP or any other funds to or undertaking 
any ';choice-limiting" activity prior to successful 
completion of the environmental elearance review (i.e., 
HUD approval of the Request for Release of Funds), is 
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prohibited. This includes any activity that will result in a 
physical change and/or acquisition, including leasing, or 
disposition of real property. Perfonning a choice-limiting 
action may disqualify a project from receiving any 
federal funds. See 24 CFR Part 58 for general 
infonnation about cnvironmental review requirements at 
http://ww\'•. access.gpo.gov/nara/efr/waisidx_04/24cfr58_ 
04.htmlor 
hitp:l/ww\'\'- .hud. govIotftecs/cpd/environ men rJi nde x. cfm. 
Ifa fcderal environmental review has already been 
completed for a pr~jcct, providing TCAP funds to the 
project may not require an additional environmental 
review. For example, if the state housing credit agency or 
another agency or department of the State performed an 
earlier environmental clearanee for HUD assistance on 
the project that is now reeeiving TCAP assistance from 
the state, and neither the project nor the environmental 
conditions have changed since the previous review, then 
no new environmental clearance is required. See 24 CFR 
58.35(b)(7). Applicants unfamiliar with the HUD 
cnvironmental rcquirements are strongly advised to seek 
technical assistance and training regarding compliance 
with NEPA rcquirements. Environmental officers 
stationed in HUD field offices are ready to assist. 

• Thc Lead-Based Paint Poisoning Prevention Act and the 
Residential Lead-Based Paint Hazard Reduetion Act of 
1992 and implementing regulations at 24 CFR Part 35 
are applicable to housing that receives Federal assistance. 

• Davis-Bacon Prevailing Wages - Under section 1606 of 
Division A oflhe American Recovery and Reinvestment 
Aet of 2009, contractors and subcontractors hired with 
Rccovery Act funds are required to pay prevailing wages 
to laborers and mechanics in compliance with the 
Davis-Bacon Aet. In the casc of projects already undcr 
construction, it may be possible to obtain a 
dctennination, under 29 CFR 1.6(g), that Davis-Bacon 
requirements apply prospectively to the construetion 
pr~jeet, as of the date of the TCAP award. Labor 
Relations Speeialists in HUD Field Offices are available 
to assist grantees with questions relaled to these 
requircments. 

• Anti-Lobbying" Restrictions (Restrietions on lobbying in 
31 USC 1352 and implementing regulations at 24 CFR 
Part 87 "Ne",' Restrictions on Lobbying".) This statute 
prohibits the use of funds appropriated by any aet by the 
rcci picnt of a Federal contraet, grant, loan, or cooperative 
agrcement to pay any person for influencing or 
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attempting to influence an officer or employee of any 
ageney. a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with covered Federal action. 

•	 The Drug-Free Workplaee Act of 1988 (41 U.S.c. 70 I et 
seq., as implemented at 24 CFR Part 21 
"Government-Wide Requirements for Drug-Free 
Workplaee (Grants)".) This statute prohibits the receipt 
ofa grant from any Federal agency unless the recipient 
agrees 10 provide and cenify to a drug-free workplace. 

5. Training and Technical Assistance 

Applicants are encouraged to retain subject matter experts to assist 
them in complying with federal requirements. which may help avoid 
delays in committing and expending funds and findings of 
noncompliance. Costs incurred by Applicants to comply with federal 
requirements are eligible TCAP cosrs. 

6. Compliance and Asset Management 

a. Asset Management 

Florida Housing shall perform asset management functions 
so as to ensure compliance with Section 42 of the IRC and 
the regulations there under (including Titl~ 26 Code of 
Federal Regulations section 1.42.9), and the long-term 
viability of the buildings funded by 0) a Exchange 
Sub-award under the Act in aceordanc~ with Section 
l60-2(c)(3) of the Act, or (ii) a TCAP loan, or (iii) a 
combined E:>\change Sub-award and TCAP loan. 

b. Compliance 

All Applicants receiving an award of Exchange and/or 
TCAP funding will be required to comply with the Housing 
Credit and Home Program eompliance requirements of Rule 
Chapter 67-53, F.A.C., as applicable. 

7. Recapture of Exchange Funds 

Eaeh LURA will include a requirement providing for recapture to 
assure thaL the building remains a qualified low-income building 
during the I5-ycar Compliance Period. As part of its aceeptance of 
the Exchange funding. the Sub-award Applicant understands that 
any amount subject to recapture becomes a debt owed to the United 
States payable to the G~n~ral Fund of the Treasury and enforceable 
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by all available means against any assets of the Sub-award 
Applicant. 

8. Reeapture ofTCAP Funds 

Each LURA will inelude a requirement providing for recapture to 
assure that the building remains a qualified low-income building 
during the IS-year Compliance Period. 

9. Written Agreements 

a, Written Agreements (LURA) and Disbursement of Exchange 
and, if applicable, TeAP Funding 

All Applicants must execute a legally binding LURA with 
Florida Housing, which shall be recorded in the county 
where the Proposed Development is located and be binding 
on all owners and successors, e.g., a covenant. 

(I) For the Exchange Funds-

The LURA will set forth all Exchange Program 
requirements, including the requirements of Section 
42 ofthc IRC applicable to the Sub-award, and shall 
impose conditions or restrictions, including a 
requirement providing for reeapture, so as to assure 
that [he qualified low-income building remains a 
qualified low-income building during the IS-year 
Compliance Period. 

The LURA shall also include a requirement for the 
Sub-awardee to provide suffieient informmion to 
Florida Housing fo repon on the use of the Exchange 
funds as required by Treasury. 

The LURA must be signed and dated by the 
Applicant and Florida Housing before any Exchange 
funds can be disbursed to the Sub-awardee. 

(2) For TCAP Funds, ifapplicable-

The LURA shall set forth all ofthe TCAP Program 
and crosscutting federal grant requirements 
applicable to the TCAP funding, including a schedule 
for the expenditure of the TCAP funds and the 
circumslances under which TeAP funds will be 
recaptured if the Applicant fails to meet the schedule. 
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The LURA eannot be executed until environmental 
c1earanee for the project is completed and the 
Request for Release of Funds (RROF) is approved. 

The LURA must be signed and dated by the 
Applieant and Florida Housing before any TCAP 
funds can be disbursed. 

b.	 Extended Use Agreement (EUA) for Nominal HC, as 
required by Rule 67-48.029, F.A.C. 

SECTION SIX
 

INFORMATION TO BE PROVIDED IN PROPOSAL
 

The Applicant must provide a properly eompleted and executed Exhibit A to RFP 
2009-04. which includes the following information: 

A.	 Threshold Hems: 

I.	 Name of Proposed Development 

2.	 Application Number oflhe Original Application. 

3.	 Indicate whether tederal funds (other than ARRA funding) that 
require Davis-Bacon and NEPA will be used for the Proposed 
Development. 

4.	 Funding Request -Indicate the funding the Applicant is requesting­
Exchange Funding Only or Exchange funding with TCAP and 
Nominal He. 

5.	 Demonstration of the Applicanfs Good Faith Effort - The Applicant 
must enclose an affidavit demonstrating the Applicant's efforts to 
obtain an investment commitment for its previously awarded 9 
percent Housing Credit Allocation. 

The affidavit must briefly describe the Applicants efforts, including 
the following information: 

a.	 Name of each investor entity contacted. 
b.	 Name. title. telephone number and e-mail address of the 

person(sj contacted. 
c.	 Dale(s) contact was made. 
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d.	 Amount of the sales price for the Applicant's Housing 
Credits as stated in its Original Applieation, ineluding the 
amount aflolal equity to be generated by the sale. 

e.	 The foIJcn...... ing information for any recent otTers Applicant 
has reeeived: amount of the sales price for the Applicant's 
Housing Credits and the amount oflolal equity to be 
generated by the sale. 

Florida Housing may conlact one or more of the investors to verit)' 
the starements made in the Applicant's affidavit. 

6.	 Tolal Set·Aside Breakdown Chart 

a.	 Applicants must indicate the pereentage of residential units, 
stated in whole numbers, to be set aside at each selected 
AMI level including: 

(I)	 ELI Set-Aside eommitment. based on the ELI Set­
Aside AMI Level on the follo",'ing 2009 ELI County 
Chart. 

2009 ELI County (:har1 

County 

0, 
Brevard 
Broward 
bcambia 
Highlands 

£u Set-A'ide 
AMI Lnel 

40% 
33% 
28% 
35% 
45% 

Count}' 

Marion 
Miami-Dade 
Monroe 
OkaJoosa 
Palm Beach 

ELI Set-A.ide 
AMII"evel 

40~;' 

Jl% 
2Ra~ 

30n.;, 
211°. 

HillsboTou h 
Jackson 
Lake 
Lee 
l.eon 
Manatee 

35% 
45% 
""0.'.' .." 
33% 
33% 
:B% 

Pinellas 
Polk 
SI. Lucie 
Volusia 
Walton 

35% 
40% 
33% 
40% 
40% 

(2)	 Units voluntarily restricted to an AMI lower than 60 
percem are available to an Applicant whose Original 
Application for the Proposed Development reflects 
the Farmworker/Commercial Fishing Worker 
Demographic category. Those select Applieants have 
the opportunity to commit to set aside up to 20 
percent of the Proposed Developmenfs total units 
which were olhel"\'tise going to be units set aside at 
60 percent of AMI. at the greater of (a) 40 percent 
AMI or (b) the Proposed Developmenfs ELI Set­
Aside AMI Level. If the Applicant chooses this 
option, thc number of additional units this voluntary 
request adds lpartial units must be rounded up) shall 
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be multiplied by $60,000 and the resulting amount 
shall be offered as additional TCAP funding, to the 
extent TC AP funds are available. 

The loan structure for these TC AP funds shall be the 
same as the TCAP gap financing loan structure. 

(3)	 Any additional set-aside commitments at 60 percent 
AMI or less 

b.	 Total Set-Aside Percentage 

Applicants with a Proposed Development located in a 2009 
Loeation A Area must commit to set aside a total of at least 
90 percent of the Development's residential units at 60 
pereent AMI or less. Applieants with a Proposed 
Development that is not located in a 2009 Location Area 
must eommit (Q set aside a total ofal least 70 percent of the 
Proposed Development's residential units at 60 percent AMI 
or less. 

7.	 Contact Person - Name, mailing address, telephone number and e­
mail address. 

8.	 State the anticipated placed-in-service dale for the Proposed 
Development. 

9.	 Indicate \A.'hether the Applieant has increased the tOlal number of 
units stated in the Original Application. 

10.	 Indicate whether the Applicant commits to set-aside 5 percent of the 
ELI units for Special Needs Households (as defined in Rule 67­
48.002, F.A.C) 

B.	 Ranking Preference 

Indicate whether the Proposed Development is Shovel Ready. 

SECTION SEVEN
 
EVALUAnON PROCESS
 

Individual Committee members shall evaluate the Proposals independently. As 
indicated in this section, all items presented in Section Six of this RFP are Threshold 
Items. If any of the items are not submitted, the Proposal will be rejected. The individual 
Committee members shall evaluate the Proposals by reviewing the answers to determine if 
threshold is met for each Application. The Committee shall conduct one public meeting 
during which the Committee may discuss their evaluations, select Applicants most likely 
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to be considered for award. make any ad.iustments deemed necessal) to best serve the 
interests of Florida Housing's mission, and develop a recommendation or series of 
recommendations to the Board. The Committee will then rank the Applications deemed 
eligible for funding with preference given to Applications that are Shovel-Ready. The 
Board may use the Proposals, the Committee's scoring. any other intonnation or 
recommendation provided by the Committee or Staff. and any other information the Board 
deems relevant in its selection of Applicants to whom to award funding. 

SECTION EIGHT
 
AWARD PROCESS
 

Florida Housing shall pro..... ide notice of its decision. or intended decision. for this 
RFP on Florida Housing's Website the next business day after the applicable Board vote. 
After posting. an unsuccessful Applicant may tile a notice of protest and a fannal written 
protest in accordance with Section 120.57(3). Fla. Stat.. et. aJ. Failure to tile a protest 
within the time preseribed in Section 120.57(3). Fla. Stat.. et. al. or failure to post the bond 
or other security required by law within the time allowed for tiling a bond shall constitute a 
waiver of proceedings under Chapter 120, Fla. SiaL 
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Exhibil A to RFP 100':1-04 - Requnl ror Exchange Funding Only ur Euhlnge Funding ... ilh T<:r\P
 
Fundin~ominll II<:
 

.' \I> ill fedeT~1 I'und; (olher lhall ARRA fUlldlllg) reqUinog Davis-Bawo and NEPA be u,~d for lhr Proro;>srd Dnrlr>[\n,rnr" 0 Y~'5 0 No 

o hchllnge runumg Only or 0 hch~llge FUlIdmg with lTAP rundlllg and Nomillal He 

5 lIn UrflJ""1 u~m"n"'''lmg lhe Appl'~~IlI'S Good Faith EITort to obl~ln alllllveSlor IS encloscd wllh II"s ExhJbil A form 0 Yes 0 N'l 

PeITenllige of 
Residenlillillni~ 

0 
0 

% 
% 
% 

,"ornl Sel-Aslde 
Percenlage 

8 Anliclpated I'lacell-Jn-Service Dale 

% 
% 
% 
% 
% 

% 

AMI Level 

Al or Bdow 25% 
,\1 or Brlow 28% 
AI 01 Below 3()% 

.."I nr Ikk,w 33% 
Al or Below 3.'i% 

AI "r Brio'" 40% 
.."101 Rei",,· 45% 
'''I <;)' Below SIJ% 
AI 0' Below 60% 

7 ConlaelInformalion 

Name 

Mailing Address 

TcI~phone No. 

F-Mail Add,ess 

.. lIa;, Ihe lOlal "umber or uniLI In lhe Propos~d l)~v~lop'nem 'nc,eased, 0 Ye~ 0 No 

to Doe, Ihe ApphclInl commillO 5el aside -" percentol'dle ELI Unll, lor Special Need, Hou,ehold,~ 0 Yel 0 NI) 

B. Ranking Prderence: 

ProPO~I:J Drvelopmenl is Shovel Ready: 0 Yes 0 No 

The ApplinlJJl .:;tr1ifie~ thai lhe Proposed Development ean be completed and operaling within the dl:\Cloplnclli schedul~ 

and budget sublllitt~d lo i"loriJ3 H<ubing anJ the CreJil Undel'\\Tiler. 

The Applicant cpmmiL~ (i) lhat no quali IkJ residenls will be refused occupancy because lhey have Section Ii vouchers or 
certificates. (ii) h' a,"lively seek tcnallts fmm public housing wailing lists. and (iii) to partieipah: in the sUliewide hOllsing 
locator syslrlll a.~ ~qaired by Florida Hou~ing. 

The Applil'ant und all Fillanciallkncficiarks have read all applicable Florida Housing ruks gnverning this RFP and have 
rcaJ the In,lrueliolls for completing Ihi, Hol'l', have reaJ. unJer'land and will comply wilh section 42 nf the Internal 
Revenue ende, ,\~ amenJeJ. anJ all related fede!lll regulations. including the provisions oflhe Exchange and/or TeAP 
Program uuJer the American Recover)' aud Reinwslmenl Act of 2009, anJ will abide by the applicable Florida Statutes 
and administrative mle,. inclUding. but nol limiteJ to. Rnle Chapler 67-48. Florida hdmini,ITati"e Colle. anu Request lor 
PrnposaI2009-04. 

Th~ undersigneJ unJerstanJ, and agrees tbat in the e't'n( lhat ,he Applicanl is invited [(l enter credit underviriting. the 
Applicant mu~t submit IRS Fonns 8821 for all Financi;,1 BenetkiilTie~ in <Irda t" ,'blain a recommendation for a Housing 
('r.:<lil Allocation. 

Th~ undersigned is ;'lIthori;reJ to hinJ all Financial Renelkiaries 10 this eertificJliun 'InJ warranty of lruthfulness and 
cumpleleness of lhe Applieatinn. 

1Ilider Ihe p<:mlltie, of perjury. I declare and certi!} lhat I have reaJ Ihe Joregoing and thai th~ infonnution is true, IXlJTeet 
anJ .::"mplde, I certify that all infonnalion provided in lhis rr"posal is lrue and correct. thai I am amhorizeJ to sign this 
Propusal as the Applicanl and that I am in compliance wilIJ 011 requiremenl." of Ihe RFP 

Sign~h,re of Applicant Nallle (typed or printeJ) 

Tille (typed or prinled) 
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E~hibit.~ til RFP 201)9-114· Reqursl for Exchange Funding Only llr Exehange Funding willi. TCAP 
FundinwNominal HC 

A. Thre~hQld Items: 

~aln~ ['f P,~po,ed Dcvdoplno~l'J?a .nQ .l£{\Q CC)'YY\Yl\ 6 t\S 2. Ong'.l1al ..\pp]lC<lt,,,n ND Qo()8 =-l'2.L.t C 
W.l1 feJ~T"i fund.' \0,hcr lhan AlIRA {undmgl requlrlng iT.I,.js·Bacnn iIlld NEPA I:>e used for ,h~ ?mpo.c.ed Dev~lopmeP1? 0 Yes l;t" Nn 

4 "'pp:""nl 'I t{~4uL",lJng 0 Ex"hange funding Only or r:j- bchange fun~\ng with TCAP Funding and Norr.inlll He 

An alr1.Jr.'.'1 t~mOn"lraling the Apcb;ant's Good Flilh EITortlO ob",'n sr, inl'e,tor lS endosd wUh (his E"hibll !\ rann'¢ Yes 0 No 

b 1.)<0' Sck<\"de 9reM<down Chane 7 C0P1~c11nTormaliOll 

AMI Level
 
Residential roll.
 

%
 

Pen.:enlalle or 

Al ar Below 25% I 
% Al Or Below 2~ 
% At Or Bolow 30% 

Alor Belo,", 33% I 
% 
% 

At Or &10,", 35%
At or 8elow 40% 

% 

% ."'1 "'Relo,,-,45% 
Ator Below 50% 
Al Or &1<;.", t.O'. 

':"ta; S'I· .... \'<1. 

% 

/nf) % 
l'~'''cnLag~ 

A,,",'P~lC<1 rIGced·[r,·,',er>,ce Date,~ 9 H'" the lotal "um~r of UnJilln ,~e P,ojl'.'sai Dcvdopment inclea",,: 0 Y.s jif:No 

10 Docs lh~ .'1p~ll~anl commit 10 lel a"d' 5 I>'"""nl "f'h<: ELI uml> for ~pc'Ciai Need' Ho",e~,old,o )ifYe, 0 ",0 

B. Rankinl,l. Pn:r..n:nce: 

Pwposed D~\~I('pmenl is Shov"l Read)': ~ Yes D};o 

Tll<: .'\.flpli~lml certilie~ that the Pro~ed Deve!opmenl can be completed and operating v.ilhillthe developm..-:nl $chedule 
and h~Jgd ,llbmilled:o Florida Hou.sing and the Credit Vndc,,-\,nler. 

The .'>ppl,can\ cnmmits (11 that no qlilllified rc~iden[S will be n:fus¢d OCCL.lpanc)" because lh~)" havc Sccrion 8 vouchers or 
(crt i!icat(.'"~, (jj I '.0 "clivel>' sro:k tetlant~ from public housillg waitin~ lisr>, and (iij) 10 particip1'lle in the sllllewide housing 
Jl'C.llor SYSlein a., lequired by Fiorid~ Housing, 

Tht: API'JL(."lll! ~nd ~i1 firl:lllciaJ Dellcfi~;arie~ have read all applicable Florida H'losing rules go.erning this RFP and have 
rcaci Lhc instruc!;Qrl, for comflleling this RFI'. haw read. understand and ",ill ~omply v.ith se~ion -12 of the InlrlToaJ 
Rcvenue Code. a~ amended, and ~II related fedenl tegulali()lls, including the provb,ons of the E,,~h~nge and/or TCAP 
ProgJIll under lhe American Rero~ery and RJ:invesunem Act of 2009. and will abid~ b)' the applicabie Florida SllIlutes 
~cl Oldmil1iSlrajiv~ rule-;, inc!Llding, bUI ~ot limiled 10. Huie ChBplcr 67-48, F1oridlJ. AdminiSlrdli,'e Code, and Rt:qlJe5l for 
P,oposa" ~Of)'j-O.J-. 

Th~ ul1d~r,igr.cd llndcr;lands :md agees thaI in (he ~\'em lhill the Applic:ml i, invitcrl to enter cred~t underwriung, the 
Appl",a:it must ,;~bmjIIRS FornI' M!!2l for all FinllJ'lcial Bencficiarie, in order to obtain a It'rommcndalion for a Housing 
Cr~dil Ail')caliolJ. 

The lLnder,ign~J is authQriuJ to bind all Financial Beneficiaries to this certification and W<llTolllty ofrrulhfulnes.s and 
~omrlclcnr\S <'(the Appliclllion. 

Lndcr lh~ peoililiel ofp..Jjury. I declare ~d renii): tMl J have read the flJtegoing and Lhat the inmnnlltion is lrue, correct 
imd 'Xln\plete. I certify Ihal all infornlalion provided in thi~ f'mpQsal is lrue 8l1d correcl. tha.. Tam aLtthorized ',0 sign dl;S 

llc lnlP:OI">S J' the Apr • and ~am.t::::1ance 
WIth all reqU~It-e du rwa.s: 

Sli:'!ltalur~ 01 ApplLcanl ~ame ([}'pcd or pnn\oo] ,U'-'L _ 
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RFP 2009-04 
Affidavit of Applicant's Good Faith Effort to Obtain a Tn Credit Investor 

Name of De\:e!opment: Panama Common:"
 
Applicant: Panama Commons, LoP.
 
FHFC Original AppliclItion No: 2008-124C
 

Panama Common;;, L.P. was the recipient of an allocation afLo\'> Income Housing Tax Credits (LIHTC) in the 
2008 applicatioll round as evidenced by the executed 2008 Carryover Allocation Agreement with the Florida 
Housing FinaneI;': Corporation, dated December 1,2008. Panama Commons, L.P. has made a good faith effort to 
ubtain an in ....estor by aggressively marketing its L1HTC allocation to tax credit syndicators and direct purchasers 
over the iast eig.hteen (18) months. All parties contacted declined interest in the Panama Commons development, 
or expressed ill iri"l interest without delivering a term sheet. With the traditional investors out of the markel 
(FNMA and Freddie \1ac), corporate demand is very limited in the current economic climate. Syndicators are not 
willing to commit to 13 transaction unless a specific jO\'estor is identified and committed. Transactions in the 
larger metropoliTan areas are favored, especially if structured with long term renral assistance contraets. The 
direct investors (bank.s) are eRA. focused, and there is very limited CRA need in the Florida panhandle 
communities. The list of contacts that reviewed the Panama Commons investment paclulge is attached to this 
aflldavit. 

J certifY that all infonnation pro'r'ided in this affidavit is true and correct, and that I am authorized 
to sign this affidavit as the Applicant. 

~fuR~ Mark.du Mas 
Signature of Applieant Name 

President of the GP 
Title 



RFP 2009-04 
Affidavit of Applicant's Good Faith Effort to Obtain a Tax Credit Inve:!!ltor 

Equity Syndicators and Investors that Reviewed Panama Commons (200&-124C) 

Campany Contact Pbone# Date Comments 
Contacted 

AEGON Christoph 415~983·5441 Jan 22,2009 No investor demand 
Gabler 

RBe Brian 980·233·6462 Jan 2009 No Investor demand in the Florida 
C2nital Flanil?8n oanbandle I 
Redsfollc Chris 216-643-6839 Mar3,2009 No investor demand 
E,,;ty Murray 
Direct Tax Paul Smith 770-487-0555 Jan 23, 2009 No investor demand Paul has tried 
Credits to locate tocal investor banks for I 

both fedcml and stare credits with 
no success 

Regions John Colvin 205·264-4017 Feb 12,2009 Limited LIHTC appetite, and only 
B'nk with developers with an existing 

LlHTC investment relationship 
Boston Jeannine 617-624-8876 feb 24, 2009 Limited LIHTC appetite, and only 
Capital I Ranaghan with developers with an existing 

I I LIHTC investment relationshio-
Centerline Josh 212-521-6319 Oct 30, 2008 No investor demand without 
Capital 

L 
LevylPatricia 
Yeafl;er 

substantial soft debt and long term 
rental assistance contracts 

Enterprise Steve Smith 410-772-2723 Jan 2009 Limited LITHe appetite as FNMA 
and Freddie, their main investors, 
have exited the market 

JER Sam 212·218·4469 Ian 2009 No investor demand without 
Hudson Ganeshen subslantia.l soft debt and long term 

rental assistance contracts 
SunTrust Charice 404-588-8701 SuntrusC was the equity investor 
S>nk Heywood submitted with. the original 

application. SunTrust declined 

L I 

G"'l' 800-438-8088 Mar 3, 2009 

interest until Paces completed 
construction and stabilization on 
~o developments in Cleveltmd, GA 
Whitehall Commons & Manorl 

No investQr demand 
Robinson I 

rWachovla 

ISUDAmerica 

Rick Davis 

Steve Bien 

704-383-9705 

813-731-1244 

April 2009 

February 2009 

Expressed interest in deal but 
required greater developer financial 
capacity and guarantees than Paces 
could deliver. 
SUDAmerica has ceased all 
acquisition activity 

2
 



THE PACES FOUNDATION, INC. 
2730 CUMBERLAND BLVD. 

SMYRNA, GA 3C080 

REGIO'lS BANK 
M-137/{;11 

7615 

8/7/2009 

6~D~~6Hl Florida Housing Finance Corporation 

Five Hundred and 00/1 OO·· H * "•• u .. '**.**••**H.** *..**.** ~ ** 

I $ **500,00 

**••, 

! 
DOLLARS Ifl I 

Florida Housing Finance Corporation 
VOIO AFTlR 30 OAYS IAttn: Housing Credit Program 

227 North BronoughStreet 
Suite 5000 I 

MEMO Tallahassee, FL 32301~ 1329 
~~L~h IRFP 2009-04 App, Fee, 200B-124C Panama Comm 

A'~l,·tCiR;ZF,[; SIGriATURE 

11-00 ? I;, ~Sll· I:Ob ~ ~O ~31?SI: b",L..O 311;,1;, 7ggll" 



Notice of Award for Request for Proposals (RFP) #2009-04 
Tax Credit Exchange Prog....lm (Exchange) Funding Only or Exchange Funding 

With Tax Credit Assistance Prog....lm (TCAP) Funding and a Nominal Amount of 
Nine Pereent Low-lncome Housing Tax Credits For Applicants that, as of February 

17,2009, had an Active Award of9 Percent Housing Credits 

At the August 20, 2009 Telephonic Board Meeting, Florida Housing's Board of 
Direetors accepted the Recommendations of tile Review Committee. 

The Review Committee recommended that the Board reject the Elmwood Terrace 
proposal to receive funding through the Request for Proposals. It was determined 
through the evaluation process that Elmwood Terrace failed the threshold requirements at 
Section Four, 0.1. and 2.c. of the RFP. 

The Review Committee reeommended that the Board reject the proposal by The 
Portland. The Applieant failed to meet the threshold requirement at Seetion Six, A.S.d. 
of the RFP. 

The Review Committee further recommended that the Board reject the application 
of Panama Commons. The Applicant failed to meet the threshold rcquirements at Section 
Six, A.S.d. and e. of the RFP. 

Tile Review Committee reeommended approval of the remaining proposals that 
met the threshold requirements and authorize swffto proceed to issue invitations to enter 
credit underwriting to the following proposed developments: 

Arbours @ Shoemaker Place - App. No. 2008-02SC 
Brownsville Transit Village 11- App. No. 2008-198C 
Cottondale Village Apts. - App. No. 2008-151 C 
Cypress Cove - App. No. 2008·143C 
Dr. Barbara Carey-Shuler Manor- App. No. 2007-36CS 
Everen Stewart Sr., Village -App. No. 2007·122C 
Graeeland Manor Apts. - App. No. 2008-IS2C 
Labre Place - App. No. 2006-074CS 
Little Oaks Apts. - App. No. 2008-149C 
Madison Glen - App. No. 2008-169C 
Madison Vines - App. No. 2008-167C 
rv1agnolia landing -- App. No. 2008-1 77C12009-002C 
Metro Apts. - App. No. 2008-21 OC 
Northwest Gardens I - App. No. 2008-203C 
Oakdale Apts. - App. No. 2008-147C 
Orchid Grove - App. No. 2008-221 C 
Palafox Landing - App. No. 2006-035C 
Pana Villa Apts. - App. No. 2007-IS0C 
Paul Colton Villas- App. No. 2008-230C 
Plata Lago - App. No. 2008-128C 
Poinciana Royale - App. No. 2008- I62CS 
Renaissance Preserve - App. No. 288-21SC EXHIBIT 
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St. Giles Manor - App. No. 2007-1 12C 
Shepherd's Court - App. No. 200S-0SSCS 
Sutton Place - App. No. 200S-064C 
Village Carver II - App. No. 2007-1 24CJ2008-005C 
Villas at Crowder Ridge - App. No. 200S-l40C 
Vista Mar- App. No. 2008·217C 

Please note, any unsuceessful applicant may file a notice of protest and a formal written 
protest in aceordanee with Seetion 120.57(3). Fla. Stat., and Rule Chapter 2S-110, F.A.C. 
failure to file a protest within the time prescribed in Section 120.57(3), Fla. Stat., et. aJ. 
or failure to post the bond or other security required by law within the lime allowed for 
filing a bond shall eonstitme a waiver ofproceedings under Chapter 120, Fla. Stat. 

Sherry ,M, (iree/1 
CO/III'((cfs A(lmirri \11'(l!or 

Florida Housin~ Finance ('orporalio/l 

117 Norlh B/,()l1ou~h Streel, Sui/(' 5()()O 
Talla!lmsee. Florida 32301 
Pho/le,' f85()j -188--1197 
FaCl'imile: (850; 41-1-65-18 
Ic'-lIwil: sherry.green@tloridahousing.org 



THE PACES FOUNDATION, INC.
 
A Community Housing Development Organization 

[OUII .'0""1 
a,pCIO"UOIrn 

Bus (770) 431-!i696 
27,30 Cumberland Bouievard Fax (no) 431-9699 
Smyrna. Gaorgia 30060 www.pacesfoundalion,org 

August 11. ]{1(l9 

Ms. Sherry M. Green
 
C()ntracts Administrator
 
Florida llollsing Finance CorporaliQll
 
227 North BrQnotigh Street. Suitt' 5000
 
Tallahuss<:t'. FL .3 230 I
 

Re:	 Panama Commons. L.P, (FHFC #2008~ 124C)
 
Notice of Protest
 
RFP #2009-04
 

Dear Ms, Green. 

Please accept this Idter as our [ornIa] nOlice of protest by Panama lOmlTIlIns. L.P, to the 
Notice of Award for I{equcst for Proposals (RFPl #1009·0-1-. Panama Commons, L.P. 
received the notification of failuT"': to meet threshold n:quiremcnts on the afternoon 
of August 21,2009. nlis notice ofprotesI is timely tiled within 71 houn; oCthe !l\....ard 
notiiieali(ln, Panama Commons. L.P. intend::; to Jill: a petition for a tiJnnal hearing \\ithin 
the rn:scl'ibcd timcframe. 

Pleasc confi,m if ally addiLional infonnation is required to preScl"\'C our rillhls. 

SI~~~cL~ 
Mark du Mas 
Pre.~i(knt 

EXHIBIT
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