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/

FORMAL WRITTEN PROTEST AND PETITION FOR
FORMAL ADMINISTRATIVE PROCEEDINGS

Pursuant to Sections 120.569 and 120.57(1) and (3), Fla. Stat., and Florida Housing
Finance Corporation Request for Application (“RFA”) No. 2015-104, at Section Six, and Rules
28-106.205 and 67-60.009, Fla. Admin. Code; Petitioner NEW TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES, LLLP, (“Petitioner” or “Trinity Towers South™), an applicant
for funding in Florida Housing Finance Corporation Request for Applications (“RFA”) No.
2015-104 for Housing Credit Financing for the Preservation of Existing Affordable Multifamily
Housing Developments, hereby protests the proposed funding and eligibility decisions of
Respondent Florida Housing Finance Corporation in RFA 2015-104; and particularly the
determination of ineligibility of Petitioner’s Application No. 2015-246C. In support of this
Protest and Petition, Petitioner state as follows:

Parties

L The agency affected is the Florida Housing Finance Corporation (the

“Corporation”, “Florida Housing,” or “FHFC”), whose address is 227 North Bronough Street,

Suite 5000, Tallahassee, Florida 32301-1329. The solicitation number assigned to this process
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for the award of competitive federal law income housing tax credits (“tax credits” or “HC™) for
the preservation of existing affordable multifamily housing is RFA 2015-104. By notice posted
on FHFC’s website on August 7, 2015, copy attached hereto as Exhibit “A,” FHFC has given
notice of its intent to find five (5) applications ineligible for consideration for funding, including
Trinity Towers South. Further, on August 7, 2015, FHFC posted on its website notice of intent
to award tax credits to six (6) applicants, excluding Trinity Towers South; a copy of that notice is
attached hereto as Exhibit “B.”

2. Petitioner, New Trinity Towers South Preservation Associates, LLLP,
(“Petitioner” or “Trinity Towers South™) is a Florida limited partnership, whose business address
1s 40 Court Street, Suite 700, Boston, MA 02108. For purposes of this proceeding, Petitioner’s
address is that of its undersigned counsel, M. Christopher Bryant, Oertel, Fernandez, Bryant &
Atkinson, P.A., P.O. Box 1110, Tallahassee, Florida 32302-1110, telephone number 850-521-

0700, facsimile number 850-521-0720, email cbryant@ohfec.com.

3. Trinity Towers South submitted an application, assigned Application No, 2015-
246C, in RFA 2015-104 seeking $1,231,801 in annual allocation of housing credits to finance
the Preservation of a 162-unit residential rental development for Elderly tenants (with 95% of the
units set aside for low income residents, including 20% to be set aside for “Extremely Low
Income” residents) in Brevard County, to be known as Trinity Towers South. Petitioner’s
application was assigned lottery number 18 by Florida Housing. FHFC has announced its

intention to award funding to six (6) other Developments, but not to Trinity Towers South.
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Notice

4. On Friday, August 7, 2015, at approximately 10:03 a.m., Petitioner and all other
participants in RFA 2015-104 received notice that FHFC intended to designate certain
applications ineligible for funding, and to select certain other applicants for awards of tax credits
(subject to satisfactory completion of the credit underwriting process, which is required of all
applicants selected for funding). Such notice was provided by the posting of two spreadsheets,
one listing the “eligible” and “ineligible” applications in RFA 2015-104 (copy attached as
Exhibit “A”) and one identifying the applications which Respondent proposed to fund (copy

attached as Exhibit “B”) on the Florida Housing website, www.floridahousing.org. Petitioner

timely filed a Notice of Protest, with attachments, on Wednesday, August 12, 2015, at
approximately 9:08 a.n., copy attached as Exhibit “C.” Petitioner’s Formal Written Protest and
Petition for Formal Administrative Proceedings is being filed within 10 calendar days of that
notice; the tenth day fell on Saturday, August 22, 2015, so by operation of Rule 28-106.103, Fla.
Admin. Code, the filing deadline was extended (0 Monday, August 24, 2015.

Substantial Interest Affected

5. Petitioner’s substantial interests are being determined in the instant proceeding
because Petitioner is an applicant for low income housing tax credit funding whose application
was preliminarily denied funding. Florida Housing has proposed to find Petitioner’s application
ineligible for consideration. If Petitioner was deemed eligible for consideration, it would be
selected for funding based on its lottery number and the application of FHFC’s selection criteria
contained in the RFA. Petitioner cannot develop its proposed development to include 162 low
income tenant set-aside units for Elderly residents without the award of the requested housing

credit funding. Even if Petitioner was able to renovate the Development through conventional
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financing sources, the rent it would have to charge to service the debt on the development would
make it unaffordable for low income tenants.

RFA 2015-104 Ranking and Selection Process

6. Through the RFA 2015-104 process, FHFC seeks to award up to an estimated
$6,210,000 in annual housing credits to qualified applicants seeking to preserve existing low
income rental housing. Applicants request in their applications a specific dollar amount of
housing credits to be given to the Applicant each year for a period of 10 years. Applicants
typically sell the rights to that future stream of income tax credits (through the sale of almost all
of the ownership interest in the Applicant entity) to an investor to generate the majority of the
capital necessary to construct the development. The amount of housing credits an applicant may
request is based on several factors, including but not limited to a certain percentage of the
projected Total Development Cost; a maximum funding amount per development based on the
county in which the development will be located; and whether the development is located within
certain designated areas of some counties.

7. Florida Housing received 28 Applications seeking funding in RFA 2015-104.
Developments were proposed in 17 different Counties, including four Developments in Brevard
County. Because of the process employed by Florida Housing for this RFA, it is virtually
impossible for more than one application to be selected for funding in any given County.
Further, because of the amount of funding available for Counties, the typical amount of an
applicant’s Housing Credit request (generally $0.6 to $1.6 million, although some smaller
developments requested lower amounts), and the number of Counties for which developments
are proposed, many Counties will not receive an award of Housing Credit funding in this RFA.

Currently, FHFC proposes to award funding to six (6) developments in six (6) different Counties.
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8. Within REA 2015-104, Florida Housing proposed to fund one application for an
“Elderly Transformative Preservation” (“ETP”) Development. ETP developments provide a
range of services for Elderly residents, and the applicant had to specifically designate that it was
applying as an ETP applicant and provide detailed narrative descriptions of its proposed facilities
and services. Such applications are scored using subjective scoring criteria, and are scored on a
different point scale than non-ETP applicants (75 total points for ETP vs. 23 total points for non-
ETP). Trinity Towers South did not apply as an ETP applicant; only two (2) of the twenty-eight
(28) applicants applied as ETP applicants. ETP applicants could only be funded as an ETP
applicant, and could not otherwise compete for a non-ETP funding slot.

0. For purposes of ranking and selecting applicants for funding, Florida Housing
also took into consideration the applicant’s Demographic tenant commitment (Family, Elderly,
or Person with Disability); whether the applicant’s Development will also be assisted with
funding from certain Rural Development (“RD”) programs administered by the U.S. Department
of Agriculture; and whether the Applicant was in a Large, Medium, or Small County.

10. The applications were received, processed, deemed eligible or ineligible, scored,
and ranked, presumably pursuant to the terms of RFA 2015-104; FHFC Rule Chapters 67-48 and
67-60, Fla. Admin. Code; and applicable federal regulations. Applications are considered for
funding only if they are deemed “eligible,” based on whether the Application complies with
Florida Housing’s various content requirements. Of the 28 Applications submitted to FHFC in
RFA 2015-104, 23 were found “eligible,” and five {5) were found ineligible. Trinity Towers
South was found ineligible, as were four (4} other applicants. The two page spreadsheet created
by Florida Housing, attached as Exhibit “A” identifies all eligible and ineligible applications

(and other relevant information).
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11, The first consideration in sorting eligible applications for funding is Application
scores. As noted, non-ETP Applicants can achieve a maximum score of 23 points. All of the
non-ETP applicants in RFA 2015-104 received a score of 23 points.

12. Many applicants achieve tie scores, and in anticipation of that occurrence FHFC
designed the RFA and rules to incorporate a series of “lie breakers,” the last of which is
randomly assigned lottery numbers. Lottery numbers have historically played a significant role
in the outcome of FHFC’s funding cycles, and they were determinative of funding selections in
this RFA.

13. FHFC employs a “Funding Test” to be used in the selection of applications for
funding in this RFA. The “Funding Test” requires thaf the amount of tax credits remaining
(unawarded) when a particular application is being considered for selection must be enough to
fully fund that applicant’s request amount, and partial funding will not be given. The only
exception is in the final category of RD-assisted applications funded; if sufficient funds are not
available to fully fund the request of such an applicant, it will receive a “binding commitment”
for the balance of its tax credit funding.

14, In selecting among eligible applicants for funding, FHFC also applies a “County
Award Tally.” The County Award Tally is designed to prevent a disproportionate concentration
of funded developments in any one county. Generally, before a second application can be
funded in any given county, all other counties which are represented by an eligible applicant
must receive an award of funding. As noted previously in this Petition, since there were 28
eligible applications submitted from 17 different counties in RFA 2015-104, there cannot be

more than one applicant selected for funding frony any given county.
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15. The RFA specifies a Sorting Order for funding selection, with eligible
applications first arranged from highest score to lowest. For non-ETP applicants, the highest
score possible was a 23, and all applicants in RFA 2015-104 achieved a score of 23. Non-ETP
Applicants with tied scores are separated as follows:

(1) First, by the Age of the Development, with Developments originally built
in the year 1985 or earlier receiving a preference. (Trinity Towers South qualifies
for this preference).

(2) Second, by Rental Assistance Level, with preference given to Applicants
that receive a Rental Assistance Level of 1, 2, or 3 given preference over
Applicants with a Rental Assistance Level of 4, 5 or 6. (Trinity Towers South has
RA Level 1, so it qualifies for this preference.)1

(3) Third, by a Concrete Construction Funding Preference, as outlined in the
RFA. (Trinity Towers South qualifies for this preference.)

1

4) Fourth, by a “Per Unit Construction Funding Preference,” which favors
Applicants who propose Actual Construction Costs of at least $32,500 per unit
over those who do not. (Trinity Towers South qualifies for this preference.)

(5) Fifth, by a “Leveraging Classification” which ranks applications by the
amount of housing credits requested per low income set-aside residential unit,

subject to certain adjustments relating to the location of the Development.

Generally, the “most expensive” 10% of the eligible applicants on this adjusted

! Florida Housing assigns a “Rental Assistance” Level, from 1 10 6, to each Applicam. Generally, the greater the
percentage or number of residential units in the Development that will receive rental assistance from certain
programs administered by the U.S. Department of Housing and Urban Development or the U.S. Department of
Agriculture, the higher its RA Level. For example. Developments in which all or all but 2 of the units will receive
Rental Assistance, or in which at least 100 units (comprising more than 50% of the units) receive Rental Assistance,
are classilied as RA Level 1; Developments in which fewer than 10% of the units receive rental assistance are RA
Level 6.
7
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per-unit request basis are designated “Group B.” The remainder are “Group A,”
and generally, Group A applicants are funded before Group B applicants. (Trinity
Towers South would be a Group A applicant.)
(6) Sixth, by the Applicant’s RA Level, with RA Level | receiving the highest
preference, RA Level 2 the next, and so on to RA Level 6 receiving the least
preference. (Trinity Towers South, at RA Level I, qualifies for this preference,)
(7) Seventh, by a Florida Job Creation Preference, which applies formulas
adopted by Florida Housing to reflect the number of Florida jobs created per $1
million of Housing Credit Allocation. (All eligible applicants in RFA 2015-104
qualified for this Preference, and Trinity Towers South would also have qualified
for the preference.)
(8) Eighth, by Lottery Number. (Trinity Towers South was assigned No. 18;
applications with lottery numbers [i.e., closer to zero] are selected before those
with numbers.)

16. The RFA set out an order of funding selection for eligible applicants, after

eligible applicants were ranked. That funding selection is as follows:

(1) The highest ranked ETP application;
(2) The highest ranked RD-assisted application in a Medium or Small County,
regardless of Demographic group;
(3) The highest ranked non-RD application serving the Family demographic,
regardless of County size;
4) The highest ranked one or more non-RD applications serving the Elderly

or Persons with Disability, regardless of County size;
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(5 {or (6) or (7), in the event more than one non-RD Elderly or Disabled
Applicant is selected at Step (4) above] If any funding remains, the highest
ranked RD-assisted application that is of a different Demographic group than the
one selected in step (2) above, regardless of County size; or, if no such application
remains, then the highest ranked RD-assisted application regardless of
Demographic commitment or County size.
Applicants in all but this last category will only be selected for funding if there are enough
housing credits remaining at that step of the funding process to fully fund the applicant’s housing
credit request amount (the “Funding Test”). For this last category (highest ranked RD-assisted
applicants), the selected applicant would receive the remaining housing credits plus a binding
commitment to fund the balance from other Housing Credit sources.

17. Generally, as a result of the funding selection order, applicants in this RFA
compete for funding only against other applicants in the same Demographic group with the same
RD funding status. However, which applications are funded ahead of a given Demographic
group or RD group will affect the amount of housing credits remaining for award to that group,
and thus could affect whether sufficient funding remains to fully fund an applicant’s housing
credit request amount.

18. Following eligibility determinations and applications of funding preferences and
the selection process, Florida Housing selected the following applicants for funding, by category,
with the Housing Credit request amounts shown:

ETP: 2015-245CS, Landings at St. Andrew, Pasco
County, $1.51 million

Medium or Small County RD: 2015-261C, Orange City Flats (Elderly), Volusia
County, $657,124, Lottery No. 7

9

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.O. BOX 1110, TALLAHASSEE, FLORIDA 32302-1110



Non-RD Family: 2015-251C, Majestic Oaks, Alachua County, $1.15
million, Lottery No. 6

Non-RD Elderly or Disabled: 2015-241C, St. Andrew Tower 11, Broward County,
$1.66 million, Lottery No. 1

2015-254C, Wedgewood Apartments, Palm Beach
County, $784,000, Lottery No. 20

RD Non-Elderly or RD Any Demo: 2015-258C, North Grove Apartments (family),
Hillsborough County, $273,955, Lottery No. 15

19. Trinity Towers South, if eligible, would have been considered for funding in the
Non-RD Elderly or Disabled category. There were 8 Non-RD Elderly or Disabled applicants
found eligible by Florida Housing, but all of those that ranked higher than Trinity Towers South
(i.c., had better lottery numbers), requested $1.66 million each, and there is only sufficient
funding to fund one such $1.66 million request (St. Andrew Tower II, 2015-241C). Trinity
Towers South, at $1,231,801, could be and would be fully funded if deemed eligible, even with
St. Andrew Tower Il being funded. Because Trinity Towers South’s lottery number, at 18, is
better than the lottery number of the current second funded Non-RD Elderly or Disabled
applicant (254C Wedgewood Apartments, Lottery No. 20}, Trinity Towers South would be
funded instead of Wedgewood, if Trinity Towers South is deemed eligible.

Basis for Trinity Towers South’s Alleged Ineligibility

20. Based on documents provided by Florida Housing pursuant to a publie records
request, Trinity Towers South was declared ineligible on three grounds, two relating to “site
control” and one relating to financing for the proposed Development. The issues were

summarized in Florida Housing staff’s notes.
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21. For site control, the reasons stated were:
“The 3/15/79 Lease is incomplete. Section 10 references an Exhibit B as
‘attached hereto.” However, no Exhibit B to the Lease was provided.”
“The 7/22/14 Assignment of Ground Lease is incomplete. A signature of
acceptance for the Assignee (City of Melbourne) was not provided.”
22. For financing, the following reasons were stated:
“Equity Commitment: The Applicant submitted an equity commitment that is not
executed by the Applicant. Therefore, the commitment could not be considered.”
“Construction Analysis: The Applicant has a construction financing shortfall in
the amount of $1,695,705.00.”
“Permanent Analysis: The Applicant has a permanent financing shortfall in the
amount of $11,015,661.00.”
All three of the financing issues turn on the perceived problem with the equity commitment. The
claimed construction and permanent financing shortfalls are the result of the equity commitment
issue; if the equity commitment is valid, then there is no construction financing shortfall or
permanent financing shortfall. The cited amounts for the construction and permanent financing
shortfalls are exactly the amount of the tax credit equity proceeds, minus an already existing
funding surplus in both the construction and permanent period.
23. The cited bases for ineligibility for the Trinity Towers South application should
be overturned. They all are either contrary to the RFA, not supported by facts or logic, clearly

erroneocus, or constitute, at most, waivable minor irregularities which should be waived.
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Site Control Documentation

24. Petitioner’s site control documents submitted as Attachment 14 (o its
Application, consisted of a series of documents over time. Those documents are:

(a) March 15, 1979 Ground Lease, with Board of County Commissioners of
Brevard County, Florida as Landlord, and Trinity Towers South, Inc., as Tenant.
(b) June 5, 2013, Assignment of Lease and Assumption Agreement, with
Trinity Towers South, Inc., as Assignor, and Trinity Towers South Preservation
Associates, LLLP, as Assignee.
(c) July 22, 2014, Assignment of Ground Lease from Brevard County to City
of Melbourne, with a Resolution of the Board of County Commission of Brevard
County {dated July 22, 2014), and the Minules of an October 14, 2014 meeting of
the City of Melbourne City Council accepting assignment of the lease.
(d) February 27, 2015, First Amendment to Lease Agreement between City of
Melbourne as Landlord, and Trinity Towers South Preservation Associates,
LLLP, as Tenant.
(e} June 17, 2015, Assignment of Lease and Assumption Agreement with
Trinity Towers South Preservation Associates, LLLP, as Assignor, and New
Trinity Towers South Preservation Associates, LLLP, as Assignee.

The entirety of Trinity Towers South’s Attachment 14 is attached to this Protest as Exhibit “D.”

“Missing”’ Exhibit to Lease

25. The fact that the Ground Lease is missing a referenced Exhibit B does not render
the site control documents incomplete. The absence of the Exhibit is at most a waivable minor

irregularity.
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26. The reference to Exhibit B is not to a legal description of the parcel on which
Trinity Towers South proposes to build. According to the Ground Lease itself, Exhibit B is only
an access easement across the Trinity Towers South site. Many sites submitted to Florida
Housing have access easements across them, and it does not prevent development of the site.

27. More importantly, though, the Trinity Towers South application is for the
preservation of existing buildings. This will not be the redevelopment of a site by demolishing
existing buildings and replacing them with new construction.

28. The footprint of the existing buildings will not change. The existing buildings,
which have been on the site for over 30 years, do not encroach on the access easement; if the
existing buildings do encroach on the easement, the easement right has been extinguished by the
presence of the existing buildings by adverse possession. The preserved buildings will thus also
not encroach on any valid access easement. As a result, a legal description for the access
easement does not impact Petitioner’s ability to engage in the preservation of the existing
housing, and the absence of a legal description for the access easement does not impact Florida
Housing’s ability to evaluate the Trinity Towers South application.

29. Notably, Florida Housing has previously accepted as eligible an applicant who

provided this exact documentation to establish control of this same site in two prior RFAs, in

which this Developer, Preservation of Affordable Housing, Inc., and Applicant entities created
by it have applied for funding. In RFA 2014-104, for Preservation of Existing Affordable
Housing Developments, POAH’s Crane Creek Preservation Associates, LLLP, applied to
rehabilitate 162 units on this same parcel in Application 2014-352C. The earliest provided
document in Crane Creek’s “chain of title” for the parcel was the same March 15, 1979 Ground

Lease between the Brevard County Board of County Commission and Trinity Towers South, Inc,
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The Ground Lease referenced the same Exhibit B, and there was no Exhibit B attached. The
relevant site control documentation requirements for RFA 2014-104 were identical to those in
RFA 2015-104. Crane Creek was found eligible in RFA 2014-104. It was not funded in RFA
2014-104 because another eligible applicant from the same county had a better lottery number
than Crane Creek, and the “County Test” (generally limiting awards of funding to no more than
one Application per County) prevented a second Brevard application from being funded. But
Florida Housing, on the identical facts concerning the referenced Exhibit B, accepted the 1979
Ground Lease (and the other site control documents).

30. Crane Creek Preservation Associates, LLLP, resubmitted this same proposed
development site in another RFA in 2014: RFA 2014-111, SAIL Financing for Affordable
Housing Developments to be used in Conjunction with Tax Exempt Bonds and Non-Competitive
Housing Credits. Again, the Applicant’s “chain of title” began with the same 1979 Ground
Lease, which was included in the Attachments and which referenced but did not attach the same
“Exhibit B.,” That Crane Creek application, designated number 2014-430S, had site control
documnentation that was in total slightly different than that in the prior Crane Creek application
and the current Trinity Towers South application. Florida Housing found other elements of
Crane Creek’s site control documentation insufficient, and found it ineligible for lack of site
control for those reasons, but Florida Housing did not fail the Crane Creck site control
documentation because of the Ground Lease Exhibit B issue. Again, Florida Housing did not
find the Ground Lease deficient.

31. Florida Housing has twice already determined that the Ground Lease, without the
referenced Exhibit B, is acceptable. Petitioner relied in good faith on those prior determinations

in utilizing the 1979 Ground Lease, as presented, as the first document in its “chain of title” to
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establish site control in the Trinity Towers South application. Florida Housing is equitably
estopped from changing its position on the acceptability of the Ground Lease, even without an
Exhibit B. For Florida Housing to now change its position, when Trinity Towers South is
prohibited from amending or supplementing its application to address Florida Housing’s new
position on the acceptability of the Trinity Towers South Ground Lease, would be clearly
erroneous, grossly unfair, inconsistent with the RFA, and contrary to competition.

Absence of Signature from Assignment of Ground Lease

32. The other cited basis for site control failure for Trinity Towers South is a claimed
absence of a signature of acceptance for the Assignee {City of Melbourne). The City of
Melbourne will occupy the position of Landlord for the Trinity Towers South development, as
the Landlord under the original 1979 Ground Lease, Brevard County, assigned its rights as
Landlord to the City.

33. Florida Housing’s RFA does not require assignment of leases by landlords to a
successor landlord to be signed by the successor landlord. Nor does Florida law require a
signature of the successor landlord on such an assignment.

34. The assignment of the landlord’s interest in the lease is analogous 10 a deed
conveying ownership of real property. Deeds do not have to be signed by the grantee (recipient)
of the deeded interest; only the grantor of the deeded interest must sign the lease. There is no
dispute that the Assignment of Ground Lease was properly executed by the Board of County
Commissioners of Brevard County.

35. In fact, a resolution of the Brevard County Board of County Commissioners
authorizing assignment of the ground lease was included in the Trinity Towers South site control

documentation. The resolution recites the County had already conveyed the property to the City
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of Melbourne, and was assigning the ground lease since the City now owns the property in fee
simple.

36. [f there remained any doubt that the City of Melbourne accepted its role as the
owner and landlord of the subject site, that doubt was erased by the existence of a copy of the
minutes of an October 14, 2014 meeting of the City of Melbourne City Council. The City
Council unanimously approved accepting a deed conveying the property and accepting
assignment of the lease. These meeting minutes were included in the site control documentation
submitted to Florida Housing with Petitioner’s Application.

37. Further, the City of Melbourne executed a subsequent document in the “chain of
title” as Landlord: a February 27, 2015 First Amendment to Lease Agreement. If there was any
lingering doubt that the City of Melbourne had not accepted the role of Landlord for the subject
site, the February 2015 Amendment to Lease Agreement should erase such doubt.

38. Rejecting the site control documentation because of the absence of the City’s
signature on an assignment of the landlord’s interest imposes requirements not included in the
RFA or in Florida law, and disclaiming the City’s status as landlord is not supported by the facts
and is contrary to the facts, and is clearly erroneous.

Equity Commitment Letier and Financing Shortfalls

39. Florida Housing has preliminary determined that Trinity Towers South’s equity
commitment letter, submitted as Attachment 25 to the Trinity Towers South application, should
be rejected because it is allegedly not signed by the Applicant. The letter, copy attached to this
Petition as Exhibit “E,” is a two page letter from Boston Capital. All of the required terms of the
equity commitment letter are on the first page of the letter, including the dollar amount and

percentage of tax credits being purchased, the equity pay-in schedule, the total capital
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contribution made by the investor, the amount paid in prior to completion of construction, and
per credit price.

40. The second page of the letter is signed by a representative of Boston Capital, and
by a Managing Director of POAH, Inc. POAH, or Preservation of Affordable Housing, Inc., is
identified in Attachment 4 to the Trinity Towers South Application as the General Partner of the
Applicant Entity, New Trinity Towers South Preservation Associates, LLLP. On the equity
commitment letter, the typed name appearing above the signature line of the General Partner’s
representative is Trinity Towers East Preservation Associates Limited Liability Partnership.

41. The erroneous name appearing above the sighature line is a clerical error only,
and is a waivable minor irregularity. As indicted by the reference on the first page of the equity
commitment letter, on Boston Capital letterhead, the letter was clearly concerning the Trinity
Towers South development. The General Partner that signed the letter accepting the terms is the
General Partner of the applicant for the Trinity Towers South development.

42, The dollar amounts contained in the letter match the dollar amounts in the
Trinity Towers South Application, including for annual allocation request, HC equity proceeds
paid prior to construction completion, and HC equity proceeds in the permanent period. It is not
a situation where a letter intended for another application was inserted in the Trinity Towers
South application.

43, Florida Housing Rule 67-60.002(6) defines “Minor Irregularity” as “a variation
in a term or condition in an Application... that does not provide a competitive advantage or
benefit not enjoyed by other Applicants, and does not adversely impact the interests of the
Corporation or the public.” Trinity Towers South gained no competitive advantage by the

clerical error that resulted in an incorrect name above the signature line on the second page of a
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letter that clearly concerned the Trinity Towers South application and was signed by authorized
persons. Neither Florida Housing nor the public are adversely impacted by this minor clerical
error, or the correction of it. It is a minor irregularity that can and should be waived.

Disputed Issues of Material Fact

44, Petitioner has initially identified the following disputed issues of material fact,
which it reserves the right to supplement as additional facts become know to it:

{a)  Whether the alleged omission from the original 1979 Ground Lease for the
Trinity Towers South site of an Exhibit which allegedly described an access
easement retained by the landlord detracts from Trinity Towers South’s control of
its site. Petitioner contends that it does not.
{b)  Whether the alleged omission from the original 1979 Ground Lease for the
Trinity Towers South site of an Exhibit which allegedly described an access
easement retained by the landlord is a waivable minor irregularity. Petitioner
contends that it is.
(c) Whether Florida Housing’s prior acceptance of this same Ground Lease
for this site, without the access easement exhibit, constitutes prior agency practice
and creates an equitable estoppel, compelling acceptance of the same
documentation now. Petitioner contends that it does.
(d)  Whether the use of the site for the preservation of existing affordable
housing would potentially infringe upon an access easement allegedly described
in an Exhibit that was not provided. Petitioner contends that it does not, would
not, and could not infringe on an alleged easement, and any conflicting easement

right was extinguished by adverse possession.
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(e) Whether a signature of the City of Melbourne, as landlord, was required
on the assignment of the ground lease to it by the prior landlord, Brevard County,
Petitioner contends that it was not.

(H Whether the Trinity Towers South application contained proof of the City
of Melbourne’s acceptance of Brevard County’s assignment to it of the landlord’s
interest in the subject site. Petitioner contends that it did.

(g) Whether the Trinity Towers South application contained proof of offer and
acceptance of equity financing from Boston Capital. Petitioner contends that it
did.

(h) Whether the identification of Trinity Towers East instead of New Trinity
Towers South on the second page of the equity commirtment letter is at most a
walvable minor irregularity which afforded the Applicant no advantage over other
applicants. Petitioner contends that it is.

Concise Statement of Ultimate Facts, Reliel Sought, and Entitlement to Reliel

45. As its concise statement of ultimate fact, Trinity Towers South asserts that it
established site control in its application, demonsirated the existence of an equity commitiment
and adequate construction and permanent financing sources, and satisfies all selection criteria
and preferences, and is entitled to be selected for funding. Any determination that it did not
establish eligibility or does not satisfy all selection criteria and preferences, or is not entitled to
be selected for funding, would be arbitrary (not supported by facts), capricious (contrary to
facts), contrary to competition, clearly erroneous, and contrary to FHFC’s RFA.

46. To the extent Florida Housing disputes any material factual allegations in this

Petition, Petitioner demands that this Petition be forwarded to the Division of Administrative
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Hearings for Assignment of an Administrative Law Judge to conduct formal evidentiary
proceedings, after affording the parties adequate time for case preparation and discovery.

47. Petitioner seeks entry of recommended and final orders finding it to be an
eligible applicant, with a score of 23 points, satisfying all selection criteria, and entitled to be
selected for funding. Trinity Towers South is entitled to this relief by the terms and conditions of
the FHFC’s RFA; by FHFC Rule Chapters 67-48 and 67-60, Fla. Admin. Code; and by Chapters
120 and 420, Florida Statutes, including but not limited to Sections 120.569, 120.57(1) and (3),
Florida Statutes.

Request for Settlement Meeting

48. Pursuant to Section 120.57(3)(d), Fla. Stat., Trinity Towers South requests an
opportunity to meet with Florida Housing to resolve this matter by mutual agreement within
seven business days after filing. Trinity Towers South reserves the right to agree to extend the
time for such a settlement meeting. %

FILED AND SERVED this /L‘{ day of August, 2015,

N, OOl fbw{%

M. CHRISTOPHER/BRYANT
Florida Bar No. 434450
OERTEL, FERNANDEZ, BRYANT
& ATKINSON, P.A.
P.O.Box 1110
Tallahassee, Florida 32302-1110
Telephone: 850-521-0700
Telecopier: 850-521-0720
ATTORNEYS FOR NEW TRINITY TOWERS
SOUTH PRESERVATION ASSOCIATES, LI.LLP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and
Petition for Formal Administrative Proceedings has been filed by hand delivery with the Agency
Clerk, Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000,

. oYY
Tallahassee, Florida 32301-1329, and a copy via Hand Delivery to the following this
day of August, 2015:
Hugh R. Brown, General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000

Tallahassee, Florida 32301-1329
Hugh. Brown@{loridahousing.org

ATTORNEY

21

OQERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A,, P.O. BOX 1110, TALLAHASSEE, FLORIDA 32302-1110



if non-ETP, f 6a0-ETP, Per ) Flgeida Job
Application Name of Devetopment County County Size D-q.n. HC Requent Sall Funding Eligibhe For | Eligitle kor AD51S q._.g Ageof ' 1 nom=ETP, R Conereéte it Constructon]  Leweraging  |if non-ETP, RA Creation Loltory
Number Comwnitmers Amount Request Fasding? ETP Goal? | Devdlopment? | Feints Dewalopement L 2 or3? | Construction? Fuading Chssticatlon Level Freterence Number
Preference?

Eilgibkr Apadications

2015-23EC Cathedral Townhouse Divrval t € 5 1,500.000 M/ Ll N N 22 Y Y ¥ ¥ A 1 ¥ 13
I015- 24005 50 Angrew Tower | [Broward L TP 5 2,1100001 % 2,000,000 ¥ ¥ N (2] Hfa HfA ¥ HIA A N/A ¥ 26
2015-241C 51, Andrew Tower It Broward 1 £ $ 1,650,000 /A ¥ N ] pE] ¥ ¥ ¥ ¥ A 3 ¥ 1

,./,..9 - 2015-243C [Hifex of Fahokee Phase | Paim Beach L F 5 1,293,006 NfA T N N b} ¥ ¥ Y ¥ A 1 ¥ B

2015-244C Bates Drive Presefvation  [Leon W F 1 TPS.000 Nik ¥ N N P2 ] ¥ ] Y ¥ A 1 ¥ 1
2015-245C5 Landings of St Androw Pasco » £TP S 1,510,000 |5 2,000,600 Y ¥ N &5 AR A Y R/A A NiA ¥ 1a
2013-247C Triniity Towwea East Brevard M 4 3 ©18,546 | Kfh 4 N N 2 A Y ¥ ¥ A 1) ¥ 21
2015-249C hearian Towers Llami-Dade L € 5 L660,000 Ny ¥ A N 23 ¥ ¥ Y ¥ A 1 ¥ 8
2015-250L St. Elizabeth Gardens fBrowarg L E § 1.660,000 RA Y N N 23 ¥ ¥ A ¥ a 2 ¥ 3
H015-251C Ihtazestic Oaks Atachua L] F $  L150,000 L7 ¥ M ] 21 ¥ Y Y Y A s ¥ &
2015-252C Cattuectral Towers Duva) L E 3 1660000 NiA Y N ] 22 Y Y v Y A 1 Y 10
fze1s-253C Hilliop Apartrhents Madison 5 F 5 754,134 NPA ¥ N N 23 ¥ Y Y v A i Y 13
201£-254C [Wedgewood Apartments  |Palm Beach L £ H] 784,000 NfA ' N N n v Y ¥ ¥ A 1 ¥ 20
misgsse [t TS o 1 £ §  Lss00m N ¥ N M = v v ¥ v A 1 ¥ 2
2015-256C Coloniat Pines Apactments |Lake M F 8 44,579 N/A Y N ¥ 23 ¥ Y N ¥ F i ¥ H]
HHS- 2570 16th Street Vilkys Indian Kiveo " € s 316,766 NiA ¥ N ¥ 3 Y Y Y Y A 1 Y 12
[2015-258C North Growe Apariments  }HiEsborough L ! & 273,955 Nia ¥ L} ¥ 23 ¥ Y ¥ ¥ A 1 Y 15
2035-2500 Woodclift Apartments Lake M E s 265,550 N/A Y N ¥ 23 ¥ Y N ¥ A 1 Y 22
2015-260C [Shull Maner Apariments | Brevard L F & 651,500 NIA ¥ N R 3 ¥ ¥ Y ¥ A 1 Y 25
2015-261C Ocange City Flats Volusia M £ s 657124 LIEY Y ;] Y 3 Y Y ¥ A A X ¥ 7
20152620 Seminole Gardena Seminale 2] F 5 L049,000 A Y N N 1 Y ¥ ¥ r A 1 ¥ 7
2015-262C 5 Johns River Apartmenzy {Putnam 5 3 H 340520 N/ A N ¥ n ¥ A ¥ ¥ A 1 Y o
2015-264C Moore Landing Brevard M F % L.200,000 HIR ¥ ] N 2 ¥ A ¥ ¥ B 1 Y 9

Exhibit A
Page 1 of 2



If nan-E3P, Per
-ETP, >°e Fiorida tob
Bpplicarion [\ o c R Demo. HCRequust | SAKFunding | tigblefor | Eligiblefor|  RDELS Yotal _:_o.o_ M__ fnonere,@a| Concrete |Unit Conmrnuction| tevaraging  [Ifnon-£YP, Ra! FoT " | Lartary
Number ame of Development ounty ounty Siae Lommitment Amrsant Request Fuading? ETP Goal? | Gevelopment? & Point A 1,2,0r3? |Conwnction?| Funding Clapification Levet Mumbar
Dewclopreat Prelerence
Preterencel
IntSigible Apglications
2025-237C Pinewood Aparments Clay ¥ £ 224,424 d N Ad e ) A N v ¥ & ¥ 16
|53
20152390 athers Presernanah  t pam-Dade L 3 1101600 N " u F*) v v v ¥ 1 v 2
Phase One
2015-242C Pine Forgat it Apartments  (Bradlard 5 £ 287422 [ N Y 23 ¥ N ¥ ¥ a ¥ L
J015-246C Trimity Towmers Sauth Beavad M 13 1,23),80M " n L3 3 Y ¥ ¥ ¥ 1 ¥ 1s
Haley Saige Pretervation -
%2480 X : 5 P 2
2015-7480 Prase One Miami-Dade L E 1.666,0001 b H N 23 ¥ ¥ Y ¥ 3 Y 24

D5 August 7. 2015, Lhe Board of Direcoss of Farida Holsing Firsnce Corparation approves the Revlew Committee's molion ta 2dnpt the scanng fesuits above.

Any unsudcezsiul Applwany may filea notice of prétest and a Formal written orotest in accerdence with Section 120.57(3}, Fla. $tat., Aule Chapter 26-110, £.A.C., and Rube 67-60,008, F.A.C. Failure tafdea
pratest withan the fime presceibed in Section 220.57{3), Fla. Shat., sha'l constmute a waiver of proceedings under Chapler 120, Fla, Star.

Exhibit A
Page 2 of 2



Total P Avalatis for RTA £,210,500
Tolal AL Allocated £.815,07%
Tatad HE Ramalning [eriay
Total Tat IFoon-ETF, Age oncrute | Uron&m® surime | R | tid Y.
ApELcrlon Courtty | Normw ot Conurex Deime. HCRequen | S4ILAunding Haambte, 18 ction ructies fund veraing | eremon
Harme of Gromieporent | Cownty Rame of Dyvelopers A Total feimn | of Davelomant o Eont g Ppion
Mume i il Perzen Commiment] e Aemount Raguest prateisncer | T T peatessnce? Fraferenca? Cldifution | ALl o rerence? "
ETP Goal
_uﬁm‘u&nw _-!a-.ﬂnr.‘;snt Pacr | W _u.aznm:_:.. b azional Chsch Resiberices w erp _ 17 _m .u..nHBT NDB.RGM a w [ _\ /A _ ¥ _ WA M a M WA _ ¥ — 7] _
i H
AD Dwrvaloprra it in Meciuns or Small County Coal
T DempTrr— T
[rotsstie [oranse Cre raats kg _ M |Roher Trem Pm.nz:nr fapnent. — £ _ % s Eu.b.._ WA _ n _ ¥ * ¥ m\ ¥ “ ¥ M A _ 1 _ ¥ _ 7 _
Hon-RD Farity Demegraphle Cavelopment Goal
Swuilhiport Development, tnc,
4 Washingeon corvmation |
OIS BAB &5 TIC Crave | Alachuy M [Urianne £ Heftnre ding business i Florida ¥ 2 3 L150000 [LT2Y n Y Al ¥ Y A 1 ¥ &
oui ot Brwiapment
Saricen, e,

Hon-R0 Bavalcprranty} with Camoraphic of Ekdesly or Persons with 3 Disablity

[2015-222¢ {52, amdrew Tower i Browama L |tssatmn wong S&. Andree Toseers f £ e ls  vssomeaf e az ¥ v ¥ v & 1 v 1

Davelopment, TC

Scthpor Dewtiapavat, g,
|4 Wathinglon creporiling

WISTHL [Walprwaed Anarments [Pl Deach. L [EranacEMeftner  |uong buvines in Fioras as € w I3 e Hf 2] ¥ ¥ ¥ ¥ A 1 ¥ )
{5sutizart Dewd opinent
Senete, Ind.
Otht ) Carvebopmant
T
10152560 Nortn Gruie Agoriments ._:_svns..- _ L _3.!..! € fiyan 1vive Pasaicpment i | S (S——— Hia P v ] ¥ ¥ ¥ A 3 ¥ 15
_ ¢ capaation ]
On August 7, 2015, the Basrd 4! Ditectors of Florida Howsing Firance Corparation appraved the Review Committee’s metion and stalf tekect the sbove applicstions lor finding and inwile the AGDICHME 13 eter et underwriting.

Ang uasesessiul Applicant may file 2 notice of protest and a formal writien pratest in Jccardance with Section AI057(3). Fla. Stat. Aule Chapter 26-110, F AL, and Rule 67-60009, FAC. Failure to tile 3 protest within 1% time prescribed in Section. 120.5773), Fis. £1at,, shall cansbtule @ walver of proce sdings under Chapter 120, Fla. Siat.

Exhibit B
Page 1 of 1



BEFORE THE
FLORIDA HOUSING FINANCE CORPORATION

RE: RFA 2015-104
Housing Credit Financing for the Preservation of Existing Affordable Multifamily Housing
Developments
New Trinity Towers South Preservation Associates, LLLP, Application No. 2015-246C

NOTICE OF PROTEST

Pursuant to Section 120.57(3), Fla. Stat.; Rule 67-60.009(2), Fla. Admin. Code; and RFA
2015-104 at Section Six, New Trinity Towers South Preservation Associates, LLLP, Application
No. 2015-246C, hereby gives notice of its intent 1o protest the proposed awards of funding and
proposed eligibility determinations contained on the RFA 2015-104 Review Committee Funding
Recommendations, copy attached as Exhibit A, and the RFA 2015-104 Review Committee
Eligibility and Ineligibility Determinations, copy atlached as Exhibit B. Exhibits A and B were
approved by the Florida Housing Finance Corporation Board of Directors on Friday, August 7,
2015, and were posted on the Corporation’s website at 10:03 a.m. on that date.

h
FILED this ' Zi day of August, 2015.

M, D &Wf

M. Christopher Brya

Florida Bar No. 434450

Qertel, Fernandez, Bryant & Atkinson, P.A.

P.O. Box 1110

Tallahassee, Florida 32302-1110

Telephone: 850-521-0700

Telecopier: 850-521-0720

chryant(@ohfc.com

Attorneys for New Trinity Towers South
Preservation Associates, LLLP

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.O. BOX 1110, TALLAHASSEE, ELORIDA 32302-11 xhibit C
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy of the foregoing has been filed via
Hand Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 North Bronough

Street, Suite 5000, Tallahassee, Florida 32301-1329, this , V day of August, 2015.

Attorney

QERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.Q. BOX 1110, TALLAHASSEE, FLORIDA 32302-11 ‘EXhlb!t C
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ATTACHMENT 14: TRINITY TOWERS SOUTH SITE CONTROL

The site control documentation for this property consists of several documents. New Trinity
Towers South Preservation Associates LLLP (*Assignee™) is assuming Trinity Towers South
Preservation Associates LLLP’s (“Assignor’s™) interest in the existing Lease Agreement by and
between the Board of County Commissioners of Brevard County, Florida, as landlord (the
"Original Landlord"), and Trinity Towers South, Inc. (Original Tenant™), as tenant, dated March
15, 1979. The Lease Agreement was assigned by Original Tenant to Seller through the enclosed
“Assignment and Assumption of Lease Agreement” dated June 5, 2013. Additionally, the
Original Landiord assigned its interest in the lease as landlord to the City of Melboume, Florida
as evideniced by the enclosed Resolution No. 2014-121, recorded on December 18, 2014, Finally,
the Lease Agreement was amended through the enclosed First Amendment to Lease Agreement
dated as of February 27. 2015.

The items described above are attached in the following reverse chronological order:
1. Assignment of Lease and Assumption Agreement by and between Trinity Towers South

Preservation Associates LLLP and New Trinity Towers South Preservation Associates
LLLP dated June 17, 2015.

]

First Amendment to Lease Agreement dated as of February 27, 2015 between the Cily of
Melbourne, Florida and Trinity Towers South Preservation Associates LLLP

3. Resolution No.2014-121 evidencing the assignment of the Lease Agreemeiit to City of
Melbourne, recorded on December 18, 2014. Attached to this document is a copy of the
original Lease Agreement.

4, Assignment and Assumption of Lcase Agreement between Trinity Towers South-
Preservation Associates LLLP and Trinity Towers South, Inc. This Assignment includes
a copy of the original Lease Agreement as Exhibit A,
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This instrument prepared by,
and after recording to be returned to:

Lewis W. Berk, Esq.
c/o POAH

40 Court St., Ste 700
Boston, MA 02108

ASSIGNMENT OF LEASE AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT OF LLEASE AND ASSUMPTION AGREEMENT (“Agreement”)
is made as of June [#4h, 2015 (the “Effective Date”), by and between TRINITY TOWERS
SOUTH PRESERVATION ASSOCIATES, LLLP, a Florida limited liability limited
partnership, having an address of 40 Court Street, Suite 700, Boston, Massachusents 02108
(“Assignor”), and NEW TRINITY TOWERS SOUTH PRESERVATION ASSOCIATES,
LLLP, a Florida limited liability limited partnership, having an address of 40 Court Street, Suite
700, Boston, Massachusetts 02108 (“Assignee™).

RECITALS

WHEREAS, the Board of County Cormnissioners of Brevard County, Florida (“Original
Landlord”) and Trinity Towers South, Inc., a Florida non-profit corporation (“Original Tenant”)
entered into a Lease Agreement dated as of March 15, 1979 and recorded on January 14, 1980 in
Official Records Book 2214, Page 1640 of the Public Records of Brevard County, Florida (the
“Lease”) for certain real property locatcd in Brevard County, Florida and legally described in
Exhibit “A” (the "'Real Property”).

WHEREAS, the Lease was assigned by the Original Tenant to Assignor pursuant o that
certain Assignment of Lease and Assumption Agreement entered into by Original Tenant and
Assignor dated as of June.S, 2013 and recorded on June 7, 2013 in Official Records Book 6894,
Page 798, of the Public Records of Brevard County, Florida;

WHEREAS, the Lease was assigned by Original Landlord, as landlord, to the City of
Melbourne pursuant to that certain Assignment of Ground Lease by the Original Landlord and
Acceptance by the City of Melbourne as recorded on December 18, 2014 in Official Records Book
7268, Page 1158 of the Public Records of Brevard County, Florida;

WHEREAS, the Lease was amended by that certain First Amendment to Lease
Agreement between.the City of Melbourne and the Assignor dated as of February 27, 2015, and
recorded on February 27, 2015 in Official Records Book 7311, Page 43 of the Public Records of
Brevard County, Florida; and

WHEREAS, Assignor desires to assign its interest under the Lease to Assignee, and
ssignee has agreed to assume the obligations as tenant under the Lease, from and after the
Effective Date, all on the terms and conditions set forth herein,

NOW, THEREFORE, in consideration of the payment of Ten and 00/100 Dollars ($10.00),
and the mutual covenants and conditions herein contained, the receipt and sufficiency of which are
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hereby acknowledged, the parties hereto (together, the “Parties,” and each sometimes. a “Party™)
hereby act and agree as follows:

1. Assignment. Assignor hereby assigns, sets over and transfers to Assignee, and
Assignee hereby takes and accepts from Assignor, all of Assignor’s rights, title and interest as
tenant in, under and to the Lease and to all other rights, benefits and privileges accruing to the
tenant thereunder from and after the Effective Date. Notwithstanding the foregeing, this
assignment, and the assumption contemplated in section 2 below, shall only become effective upon
1) the closing of an award of 9% Low-Income Housing Tax Credits by Florida Housing Finance
Corporation by January 1, 2016 and 2) delivery of notice of such assignment and assumption to
the City of Melbourne. In the event that the above conditions are not satisfied, this Agreement
shall be automatically terminated.

2 Assumption_of Obligations and Liabilities by Assignee. Assignec hereby
accepts the foregoing assigninent and assumes and agrees to perform all of the obligations and
liabilities of Assignor under the Lease, and to be bound by all of the terms, provisions and
covenants of such Lease, to the extent arising or accruing from and afier the Effective Date,
including, without limitation, the requirement that the leased premises be used for the conduct of
a Congregate Housing Facility or Affordable Housing in accordance with, and subject to the

exceptians set forth in, Section 2 of the Lease, as amended by that certain First Amendiment to
Lease Agreement.

. Indemnification by Assignor. Assignor hereby indemnifies, defends and holds
harmless Assignee, and its respective successors and assigns, from and against any claims, clauses,
demands, losses, liabilities, costs, damages, fees and expenses related thereto, including reasonable
attorneys’ fees and costs sustained or incurred by Assignee, to the extent arising out of or in
connection with Assignor’s actions or inactions in connection with the Lease or as a result of
Assignor’s use of the Real Property demiised under such Lease, to the extent arising prior to the

Effective Date.

4. Indemnification by Assignee. Assignee hereby indemnifies, defends and holds
harmless Assignor, and its respective successors and assigns, from and against any claims, clauses,
demands, losses, liabilities, costs, damages, fees and expenses related thereto, including reasonable
attorneys’ fees and costs sustained or incurred by Assignor, to the extent arising out of or in
connection with Assignee’s actions or inactions in connection with the Lease or as a result of
Assignee’s use of the Real Property demised under such Lease, to the extent arising from and after

the Effective Date.

5. Governing Law. This Agreement shall be deemed to be an agreement made under
the laws of the State of Florida.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
each of the Partics and their successors and assigns.

7. Warranty of Signers. Each individual executing and delivering this Agreement
on behalf of a Party hereby represents and warrants to the other Party that such individual has been
duly authorized and empowered to make such execution and delivery.
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IN WITNESS WHERECF, the Parties have caused this Agreement to be executed and delivered
by their respective representatives, thereunto duly authorized, as of the date first above written.

Signed, sealed and delivered
in the presence of:

W 7

Print Name:_ Ca¢lo e Ml

prya

"Print Name: $.~ Gryss v flre ViPu.r sy

bt U

Print Name: A/ ;Uv(ﬂ Ty IWWCS

ASSIGNOR:

TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES, LLLP, a
Florida limited liability limited partmership

Byv: Preservation of Affordable Housing, Inc.,
an Illinois non-profit cmporatlon its

General Partner ,\/

By O /

/41/
Name: W, AN
Its:_ Mewvietog /f‘).e’n*«r
) g
ASSIGNEE:

NEW TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES, LLLP, a
Florida limited liability limited partnership

By: Preservation of Affordable Housmg, Inc,,
an Illinois non-profit corporai on, its
Gener, lPann@D ]/

By: L/{” /}} 4t
Name: \W/ﬁdﬂ‘{ Llr Lﬂ

Its: M(l(‘({(hﬁr\; h*‘%‘?{ﬁr‘-'(‘
I I~ S d

J
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)
)
COUNTY OF Su )

The foregoing instrument was acknowlcdged before me this day of ‘ jﬁ. ne , 2015,
by Lj{ ’ ')gﬂl: L 'GE: g[ , as aain chof PRESERVATION OF AFFOR_DABLE
HOUSING, INC., a: [liinois non-profit ¢orporation, as General Partner of NEW TRINITY

TOWERS SOUTH PRESERVATION ASSOCIATES, LLLP, a Florida limited liability limited

partnership. He/She is personally: known to me or -has—preduced— as
idertificatron. g
_ Fephoper Jes0
\Iotary S(lgnat

Print Name: *Eyr’%ﬂf?d«ﬁﬂ ;CJ!'ZSO

Commission No.:
Commission Expires: 7 -7-/9

VA

STATE OF FEORIDA~ )

COUNTY OF SUP{D/ K ;

The foregomg instrument was acknowledged before me thls.‘—Z day of \} une , 2015,
by W-Bart Lloud, as Managqine Dirzeprof PRESERVATION OF AFFORDABLE
HOUSING, INC., an ‘I’!hnms non-profif corporation, as General Partner of TRINITY TOWERS
SOUTH PRESERVATION ASSOCIATES LLLP, a Florida limited liability hmlled partnerah!p

[He/She is personally known to me pro
P frpn St O

Notary S7é/nature
Print Name; \57%)0”1‘”7"6 /U S0

Commission No.:
Commission Expires; _,2-7-1<}

(Notary Seal)

STEPHANIE TURSO
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EXHIBIT A
Legal Description

The West 133 feet of Lot 5, the East 38.6 feet of the South 377 feet of Lot 5, the West 13.4 feet of
the South 377 feet of Lot 6, and the East 68 feet of the West 81.4 feet of the South 258 feet of Lot
6, all North of Melbourne Avenue and Fee’s Unrecorded Subdivision in Section 3, Township 28
South, Range 37 East, Brevard County, Florida.
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CFN 2015039943, OR BK 7311 Pagae 43, Recorded 02/27/2015 at 02:53 PM, Scott
Ellis, Clark of Courts, Brevard County .

Prepared By and Return To:

Robert Cheng, Esq.
Shutts & Bowen LLP
1500 Miami Center
201 S. Biscaync Bivd.
Miami, FL 33131

FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (this "First Amendment")
is entered into as of the Bi day ol February, 2015 (the "Effective Dute") between the CITY
OF MELBOURNE, FLORIDA ("Landiord”) and TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES, LLLP, a Tlorida limited liability limited partnership
(together with its successors and assigns "Tenant").

WHEREAS, the Board of County Commissioners of Brevard County, Florida (“Prior
Landlord™y and Trinity Towers South, Inc,, a Florida non-profit corporation (“TTSF) entered
into a Lease Agreement dated as of March 15, 1979 and recorded on January 14, 1980 in Official
Records Book 2214, Page 1640 of the Public Records of Brevard County, Florida (the “Lease™)
for certain real property located in Brevard County, Florida and legally described on Page 1 of
the Lease (the “leased premises” or the “Demised Premises™),

WHEREAS, the lLease was assigned by TTSI, as tenant, to Tenant pursuant to that
certain Assignment of Lease and Assumption Agreement entered into by TTSI and Tenant dated
as of June 5, 2013 and recorded on June 7, 2013 in Official Records Book 6894, Page 798, of the
Public Records of Brevard County, #lorida;

WHEREAS, the Lease was assigned by Prior Landlord, as landlord, to Landlord
pursuant to that certain Assignment of Ground Lease by the Prior Landlord and Acceptance by
the Landlord, as recorded on December 18, 2014 in Official Records Book 7268, Page 1158 of
the Public Records of Brevard County, Florida; and

WHEREAS, Landlord and T'enant desire to enter into a modification of the Lease to
incorporate certain provisions required by PNC BANK, NATIONAL ASSOCIATION, a
national banking association (logether with its successors and/or assigns, as their interest may
appear (“Lender”) in connection with a loan in thc amount of $3,3G0,000.00 being made by
Lender to the Tenant (the “Loan™),

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), and other
good and vajuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and intending to be legally bound hereby, Landlord and Tenant do hereby covenant, represent,
warrant, and agrec as follows:

1. Recitals. The foregoing recitals are true and cotrect and are incorporated herein
by this reference. All capitalized terms used herein and not cxpressly defined herein shail have
their ineaning as set forth in the Lease,

MIADOCS §975896 9 (scviscd)
CANL&LITriRly Towers Sovh\Fitst Amd to Ground Lease k3172013
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2. Modifications.

(a)  HUD Loan. Section 12 of the Lease is hercby amended and restaled in its
entirety to read as follows “Intentionally Omitted.” All references in the Lease to the
Department of Housing and Urban Development are hereby deleted.

(b)  Tenant’s Right to Mortgage the Lease. Notwithstanding anything to the
contrary contained in the Lease, including, without fimitatjon, the provisions of Scction 8
of the Lease, Tenant shall have the absolute right to grant a morigage (but only for the
Loan) of Tenant’s leasehold interest (the “Leaseftold Interes”) in the Demised Premises
to Lender (the “Leasehold Mortgage™), without the prior consent of Landlord. Any other
Leaschold Morigages unrelated to the Loan, shall be subject to Lendlord's approval,
which shall not be unreasonably withheld. If Landlord fails to respond with its approval
or objection to the proposed Leasehcld Mortgage within thirty (30) Business Days afler
receipt thereof, Landlord’s approval shall be deemed given o such request. Landlord
shall have no approval rights with respect to the documeni(s) evidencing the Loan
secured by the Leasehokd Mortgage, but will be provided with copies of any amendments
or modifications thereto or any restatements thereof and shall have a reasonable right of
review thereof. Tenant may not medify any provisions of the Leasehold Mortgaged loan
documents that inctcase the Loan, except for increascs in the Loan that result from
advances made by Lendcr to protect the security or lien priority of the Loan ot cure a
default under the Leasehold Mortgaged loan documents, Furthermore, Tenant shall
obtain Landlord’s prior written consent (not to be unreasonably withheld, conditioned or
delayed) prior to encumbering its Leasehold Interest with any supplemental morigages.

(c)  Encumbrances. Notwithstanding anything to the contrary contained in the
Leasc and so long as the Loan is outstanding:

(i) Landlord shall not consent to any future mortgages (a “Fee
Mortgage™) in the fee estate in the demised Premises (the “Fee Estate”) unless
such Fee Mortgage expressly provides that it is subordinate and subject to the
Tenant’s intercst under this Lease.

(ii}  Tenant shall not be requircd to subordinatc the f.caschold Interest
to any Fec Mortgage obtained by Landiord.

(d)  Tenant’s Right to Assign the Lease. Notwithstanding anything to the
contrary contained in the Lease, including, without limitation, the provisions of Section 7
of the Lease, and so long as the Loan is outstanding, Tenant and its successers and/or
assigns shall have the right to: (A) assign the Leasehold Interest, so long as (1) Tenamt
provides Landlord with (i) writlen notice of such assipnment, (if) a copy of the
assignment and assumplion agreement pursuant to which such assignment was
effectuated and (2) such assignee specifically assumes and agrees to comply with the use
restrictions contalned in Section 2 of the Lease, as amended hereby; and (B3) sublet the
entire Demised Premises under the Lease, so long as (1) Tenant provides Landlord with
(i) written notice of such subletting, (ii) a copy of the sublelting agreement pursuant to
which such assignment was effectuated, and (2) such sublessee specifically assumes and

2

MIADOCS 8975895 9 (revised)
CAMLELVE nnily Tewers South\Fiest Aind 1o Ground Lease 121/2015
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aprees to comply with the use restriclions contained in Section 2 of the Lease, as
amended hereby; provided, however, the foregoing shall in no way restrict Tenant’s right
to lease individual residential units within the Demised Premises. [n the event of any
subletting, the Tenantsublessor shall remain fully liable for performance of and
compliance with all terms and conditions of the Leasc, as amended from time to time,

(e) Foreclosure or Transfer in Lieu of Foreclosure. So long as the Loan is
outstanding, Lender (or its nomine¢) may become the holder of the Leasehold Interest
and succeed 1o Tenant’s interest in the Lease by foreclosure of the Leasehold Mortgage
or as a result of the assignment of the Lease in lieu of foreclosure, and any purchaser at
any sale of the Leasehold Interest in any proceeding for the foreclosure of the Leasehold
Mortgage or the assignee or transferce of the Leaschold Interest under any instrument ol
assignment or transfer in lieu of the foreclosure of the Leasehold Mortgage shall (A) only
be liable for acts or omissions of the Tenant taking place during the period in which it
had record title (o the Leasehold Interest and (3) be deemed released from liabiiity for the
acts or omissions of past holders of the Leasehold Estate, except for the use restrictions
contained in Section 2 of the Lense, as amended hereby

4] Liability, Any liability of Lender and its assigns to lhe Landlord shall be
limited to the value of their respective interests in the Leasehold Interest and the Lease
and the value of the Demised Premises prior 10 any damage or destruction thereof.

(g) Damage or Destruction to Demised Premises. Notwithstending anything
to the ¢ontrary contained in the Lease and so long as the Loan is outstanding:

(i) if any portion of the Demiscd Premises shall be damaped or
destroyed by casualty, Tenant shall repair or restore the Demised Premises as
nearly as possible to the condition the Demised Premises were in immediately
prior thereto, it being understood that Tenant’s obligation to rebuild the Damaged
Premises shall be limited to the amount of available casualty/hazard insurance
proceeds. In such event neither party shall have the right to terminate the Lease,
and the Lease shall continue in effect.

(ii)  Upon the occurrence of any such casually and so long as the Loan
is outstanding, Tenant, promptly and with al] due ditigence, shall apply for and
collect all applicable insurance proceeds recoverable with respect to such
casualty, Lo be used as required in this Section g). Lender shall have the right to
participate in adjusiment of losses as to any casualty or hazard insurancc
proceeds, Any casually or hezard insurance proceeds shall be paid dircetly to
Lender or an independent trustee acceptable to Lender and Landlord to be used by
Tenant as required in this Section g), and any remaining casualty or hazard
insurance proceeds following the proper restoration reasonably ncceptable to the
Landlord shall be paid to Tenant (subject to the lien of the Leasehold Morigage)
rather than to the Landlord.

(iil)  In the event that the Demised Premises are not repaired or restored
pursuant to this Section g), the insurance proceeds received as the resull of such

k)
MIADOCS 8973896 ¢ (revised)
CANL&LATTinity Towsrs South\First Atnd to Ground Lease 173142015
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cnsualty shall be distributed as follows: (a) first, to Lender to the extenl of any
indebtedness then owed to Lender, (b) second, the value of Landlord's residual
interest in the improvements (afler accounting for Tenant's interest therein for the
remainder of the Lease Term) 1o the landlord; and (¢) third, the balance, if any, of
such insurance proceeds shall be assigned or paid over to Tenant.

(h)  Notice to Lender. Notwithstanding anything 10 the contrary contained in
the Lease and so long as the Loan is outstanding, if any default by Tenant shatl occur
which entitles Landlozd to undertake any remedy permitted thereunder, Landlord shall
notify Lender of such defaull as a condition of the validity of the T.andlord's exercise of
any remedies for such default. All notices, demands and requests which are required to be
given by the Landlord, to Lender shall be in writing and shall be sent by registered or
certified mail, postage prepaid, and addressed as follows:

PNC Bank, National Association
26901 Apoura Road, Suite 200
Calabasus Hills, California 91301
Attention: Loan Servicing Manager

With a copy to: Troutman Sanders LLP
Troutman Sanders Building
1001 Haxall Point
Richmond, VA 23219
Attention: Nora Garcia Nickel, Esq.

(i) Lender's Rights on Default under Y.ease. Notwithstanding anything to the
contrary contained in the Lense and so long as the Loan is outstanding, Lender shalt have
the right, but not the obligation, to curc a default for the Tenant's account within the time
permitied to the Tenant, plus a reasonable additional time period (including time to obtain
relief from any bankruptcy stay in the Tenant’s bankruptcy) sufficient to enable Lender to
either forcelose the lien of the Leaschold Mortge ge or obtain the appointment of a
receiver or secure other remedies necessary to enable Lender to cure the default, Tn the
cvent the Lease conlains any default that Lender cannot reasonably cure, so long as (A)
Lender has diligently cxercised its rights and remedies and cured any curable defaults
within the applicable cure period, and (B} annual rent is being paid, then the Landlord
must waive such non-curable default.

)] Lease Termination. Notwithstanding anything to the contrary contained in
the Lease and so long as the Loen is outstanding, in the event the Lease terminates for
any reason (including rejection or deemed rejection in bankruptey, Lender's inability to
cure a default, merger of title or attempted surrender by the Tenant), Landlord shall enter
into a new ground lease with Lender (or its nominee) on the same terms and conditions as
the Lease, and with the same priority; provided, that the Landlord need not enter into a
new lease (i) for longer than the term remaining in the Lease, or (ii} with the Tenant or
other affilute of POAH (as hercinafier defined) if the Tenant or other affiliate of POAH
is Lender’s nominee.

MIADOCS 8975896 9 (revised)
CANL&L\Trinity Towers South\First Amd to Ground Lease 1/31/2015%
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{k)  Condemnation. Notwithstanding anything 1o the contrary contained in the

Lease, including, without limitation, the provisions of Scction 14 of the Leasc, and so
long as the Loan is cutstanding:

(i) Any condemnation award to which the Tenant is entitled under
applicable law shall be paid directly to Lender (or trustee for restoration in the
case of partiat awards); and

(ii) Any condemnation award payment to Lender or ftrusice, as
applicable, must not be less than the 1ptal award minus the value of the Demised
Premises that was taken pursuant to the condemnation (considered as
unimproved, but encumbered by the Lease); and

(iii)  The condemnation award is disbursed: (i} first to Landlord in the
amount equal to the fair market value of the properly taken, exclusive of
improvemeats, (ii) lo morlgagees in order of prority, (iii} o Tenant in the fuir
market value of the Leasehold Interest {minus the amount paid to Landlord) and
(iv) to Landlord for the reversionary interest. Proceeds from a partial
condemnation are held, during the term of the Loan by Lender, as condemnation
trustee, and disbursed between Landlord and Tenant equitably according to the
value of the land and improvements teken. Tenant is to use the proceeds of partial
takings for restoration, subject to the terms of the documents evidencing and/or
securing the Loan; and

(iv)  In the case of a panial taking, Tenant shall rebuild and restore the
improvements on the Demised Premises, unless Lender requires or consents to
distribution of the proceeds. In such event, the proceeds must be applied first
toward reduction of the Loan; and

(v)  Lender shall have the right to supervise and control the receipt and
disbursement of condemnation ewards and participate in any condemnation
proceedings and settlement discussions; and

(vi)  Nothing in this subscetion (k) shall be deemed or construed to limit
Landlord's rights provided by law, as a municipal corporation, to exercisc its
power of eminent domain with respect to any or all of the Demised Premises,

I Righis of Tenant Requiring Lender Congent. Notwithstanding anything to

the contrary contained in the Lease and so long as the Loan is outstonding, the following
Tenant rights (if applicable) may not be exercised by Tenant without the express prior
written consent of Lender and any cxcrcisc of the following rights of Tenant without the
prior consent of the Lender are voidable at the option of the Lender:

(i) Right of the Tenant to treal the Lease as lerminated in the event of
the Landlord’s bankruptcy under Section 365(h)(AX(i) of Chapter 11 of the U.S.
Bankruptcy Code or any successor statute,

MIADOCS 8975896 9 (revised)
CAML&LATrimty Towers South\First Amnd to Ground Lease 173172018
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(ii))  Right of the Tenant to modify, restate, terminate, sutrender or
cancel the Lease.

(m)  Estoppel Centificates. Landlord shull promptly, but in no event more than
thirty (30) days afler written request, upon reasonable request by Lender, certify in
writing that the Lease is in full force and effect, whether the Lease has been amended,
that to Landlord’s knowledge Tenant is not in default, and the date through which rent
has been paid, or any other item reasonably requested by Lender.

(n) No Merger. So long as the Loan is vutstanding, the Fee Estate and the
Leasehold Interest shall not merge (whether voluntary or involuniary or effected by the
Landlord or the Tenant) but shall remain separate and distinct, notwithstanding the
acquisition of said FFee Estate and said Leaschold Interest by any single owner, and no
such merger shall result in the termination of the Lease or an extinguishment of the
Leasehold Mortgage.

(o) Indcmnification; Insurance. Amend the first paragraph in the existing

Section 3. Indemnification of the Lease, as follows. Language ypderliped is new text.

Langua is existing language o be deleted.

Indemnification: The Tenant and Preservation of Affordable Housing, In¢,, an 1llincis Not-for-
Profit Corporation (“POAH"), agrec egrees to indemnify and save harmless the Landlord, its

officers, employees and agents, all in their official capacity, from any and all claims or loss
arising from any claims of third parties by reason of:

(i) any accident or damage to any personal property happening on or
ohout the leased demised premises, excepting only, however, accident or damage
to the extent caused by the negligent acts or omissions or willful misconduet of
the Landlord or its servants, agents or employees; «

(ii)  any and all costs, liabilities, expenses, losses, claims, damages.

injuries, or obligations arising from or_in_connection with the use, storage,
treatment, disposal, discharge, release, or other handling during treatment,
disposal, discharge, release or other handling during the term of this [.ease on the
leased premises of any hazardous substances, hazardous wastes, toxic substances,

asbestos, lead based paint, or other pollutants as now or in the future dgfined
under the Comprehensive Epvironmental Responge Compensation and Liability
Act_ ("CERCLA™ (es amended by the Superfund Amendments and
Reautherization Act of 1986 ("SARA™)) or any other Federal, State of Florida or
local law or repulation pertaining to the protection ol the environment or
employee safety and health, including but not limited to any and all liahilities or
obligations in the nature of remedial action(s) that may be required of Landlord as
a consequence of Tenant's activities on the Premises during the time that this

Lease shall be in effect;

MIADOCS 8575896 9 (tevised)
CA\L&L\Trinity Towert South\First Amd 10 Ground Lease 1/31/2015
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jik, costy, liabilities, expenses, losses, claims, damages, injuries or
obligations periaining to_the leased premises or the operation, _repair. _or
naintenance, jneluding but not limited to bodily injury {including death} property
damage, or nuisance caused or alleged to be caused by Tenant {including Tenant's
employees, agents, representatives, and invitees) or otherwise arising out of or
connected with Tenant's ownership of the Lease or use of the Jeased premises or
Tenant's activities on or about the leased pretmises;

Iv. any fine, penalty, liability, or cost arising out of Tenant's viclation ol
any_law, ordinance, or governmental rcgulation applicable to Tenant's use or
occupancy of the leaged premise or Tenant's activities on or about the Premijses;

Y. any claims or liability for injuries, including death, of any person on

the leased prernises, excepting only, however, accident or damage to the extent

caused by the negligent acts or omissions or willful misconduct of the Land|ord or
its servants, agents or employees;

¥i, any conditions set forth jn sub-paragraphs i, through v. caused of
brought about by any person residing, whether pan-time of full-time, on the leased
premises:

vii, ___any violation of the public use restrictions set forth in the quit-claim
deed from The School Board of Brevard County, Florida to the Board of County
Commissioners of Brevard County, Florida, recorded on October {1, 1976, in
Official Records Book 1669, Page 92, Public Records of Brevarg County, Florida,
regardless of the subordination of the reverter clause to any loan:

ix. any loss, claims, damages, or otherwise resulting caused by or
arising from the actions of the Tenant with regard to any loan encumbering the

leased premi or an eof, luding but not limj o loan pavments
costs of foreclosure, or attorneys’ ¢r paralegals’ fees: and

X. any claims, assessments, or charge for any utilities, including but
not limijted to cable television.

Landlord and Tenant agree that the indemnification set forth in this paragraph (o) includes the
payment of reasonable attorney's fees incyrred by the Landlord due to mc rnattcgg covcrcd by this

indemnification or defense of any ¢laim nterclaj
indemnifications provided for herein are intended to provide Landlord with Ihc broadest

indemnification provided herein,
The covenants, and indemnifications contained in this Patagraph (o) shall survive the (enmination of

the Lease between Landlord and Tenant, and all other indicia of the termination of the relationship
between Landlord and Tenant, provided, however, neither ‘T'enant not POAH shall be responsible
for_any such claimg, expenses or damages resulting personal injuries, including death, occurring
after the termination of the Lease,

MIADOCS 8975896 9 (revised)
CAN &L rimty 1 owers South\First Amd to Grownd [L.ease 173172015
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POAH joins in this Aprcement for the limited se of joining in_the provision of the
indemnifications provided herein, whether the claims, losses, damages. or suits are brought about

or in any way caused by POAH., POQAH aprees that a_separate consideration, adgquate and
sutTicient, was received from Landlord for this indemnification,  Any assignment or subleiting of

this Lease shall not_act to lenminate the covenant to indemnify as set forth in this Paragraph (o)
by POAH and by Tenant, and the duty to indemnify as described herein on the part of both

POAH gnd by Tenant, shall continue unabated afler the assignment or subletting of this Lease.

Motwithstanding anything contained herein to the contrary, POAH’s indemnification obligativn
under this First Amendment shali extend and cover only those matters which arize during such

period of time as Trinity Towers South Preservation Associates, LLLP, a Florida limited liability

limited parinership, is the tenant under the lecase and only if POAH is the General Partner of

Tenant.

Insurance Requirements: Notwithstanding anything in the Lease, as amended, to the contrary, all
requirements pertaining to insurance under the Lease (including requirements relating to
amounts and types of coverapes, deductibles and special endorsements) will be deemed satisfied
if Borrower complies with the insurance requirgments under the Lender’s Leasehold Mortpaped
loan documents for the Loan. All original policies of insurance required pursuant 1o the
Leasehold Mortgaged loan documents will be held by Lender. Landlord shall be added as an
additional insured solely for liability coverage.

Standard Commercial General Liability Insurance. Separate and independent from the foregoing
indemnitication paragraph above, the The Tenant further agrees to maintain earry in force, at its

own expense, throughout the term of the Lease, standard occurrence-based Commercial General
Liability publie-Hability insurance coverage on the leased premises, that has a poticy limit of not
less than $1,640.000 per occumrence, with thut jncludes a contractual eestraet liability
endorsement coverage provision en—thee—poliey, wi%h-a m-a_l is underwritten by an insurancc
company deemed reasonably_acceptable to the Land ith an A.M. Best’s Financial
raling of A or better with_a_financial quality rating ot V!l gr bctter and licensed qualified to
transact business in the State state-inwhieh-thelease-premises-are-toeated of Florida, and that has
been endorsed io include the Landlord, the City of Melbourne, Florida, s Florida Municipal
Comoratlgn, 25 an “Addltlonal lnsured" —sﬁpulﬂmg—hm&s—#-(mbﬂﬁy—eﬁ-m&k&s—thﬂn%

fse&-&nd FIF'I Y- lHOUSANB—BGLLARS—{&S&GQG—GG)»pW

damage. The Tenant shall provide evidence of an endorsement to such required Commercial

General Liability Policy. whereby the Landlord, is added as an **Additional Insured.”

Excess Commercial General Liability coverage.  If the limit of ligbility required by the
Commercial General Liability Policy provision above shall rely in any part upon any ¢xcess
Commercial General Liability insurance carrier, the Tenant shall provide cvidence satisfactory jo
the Lapdtord thal ils cxcess commercial general liabjlity jnsur; cover all conform to_and
follow all risks of loss covered by the underlying, primary general liability coverage form
requircd above, Such excess coverage, along with or in copjunction with any other commergial
general liability insurance policy reguired by this Lease, shall provide annoal aggregate and/or
per occurrence limils equal to or is greater than $1.640.000,

8
MIADXOCS 89758% O (revised)
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The foregoing policy limits shall be raised to an amount which is acceptable to the Landlord
every five (5) years {one year=3635 days) afler October 15, 2014, on the anniversary date of this
Lease (the “Adjustment Date") using the following formula, Beginning with the first Adjustment
Date pceurring at the end of the fifth year after October 15, 2014 and for each Adjustment Date
thereafier (including any renewal terms, if any), the policy lisnits shall be adjusted every five (5)

years and shall be equal to the policy limits jn effect for the immediately preceding lease year of the
Lease multiplied by a fraclion, the numerator of which is the Index (hereinafier defined) most

recently reported as of such Adjustment Date, and the denominator of which js the Index reported

i months earlier. By way of example, if the first Lease Adjustment Date period begins on
October 15, 2014 and ends on October 15, 2019, the numerator of the fraction_reforred to_above
shall be the Index as of October 15, 2019 most recently reported, and the denominator shall be the
Index on Oclober 15,2014,

For purposes of this parepraph, "Index" shall mean the index qumbers of retail commodity prices
designated "CONSUMER PRICE INDEX, ALL URBAN CONSUMERS, U.8. CIT'Y AVERAGE
ALIL ITEMS, not seasonall i " (1982-1984=100), not scasonally adjusted, prepared by the

Bureau of Labor Statistics of the U.S. Department of Labor, Any publication by either the U.S.
Department_of Labor or th ent of Commerce in_which such index numbers arg

published shall be admissible in evidence in any legal or judicial proceeding involving this Lease
without further proof of authenticily. In the event the U.S. Department of Labor ceases to prepare
and to publish such retail commodity index numbers, the adjustrnent of Annual Rent thereafier shall
be according to the most closely comparable commodity index published by the U.S. Department of
Labor; and if such js not detenmined by that Department, then the most closely comparzble
cormmaodity_index a8 determined by apreement of Tenant and Landlord; and in the absence of
apreement, then as detcrmingd by arbitration in accordance with the then existing rules of the
American Arbitration Association in which three (3) arbitrators shall hear the matter, In-the-event

Heusing-and-Urban-Development: All ipsurance shall be maintained on an “occurrence’ basis so
long _as_premiums are available at commercialiy reasonably rates and in the event they are hot
Tenant shail be entitle to maintain insurance on a “claims made” basis,

Standard Building and Personal Property Insurapce. Separate and independent from the
foregoing indemnification parapraph above, the Tenant further agrees to maintain_in force, at its
own _expense, throughout the term of the ]enase, occurrence-based Commercial Building and
Personal Property insurance coverage on the lcased premises insuring the full replacement cost
of the leased premises (exclusive of foundation, infrastructure and cxcavation costs i
underwrittcn by bn insurance company deemed reasonably acceptable to the Landiord and/or
with an A.M. Bes’s Finangial rating of A or better with a financial quality rating of VII or better
and licensed to transact business in State of Fionid

Notice of Cangellation. Tenant shall provide evidence demonstrating that at least thirty (30)
days prior 10 any cancellation, non-renewal or change in covernge limits, each and every ong of
Tenant’s insurance carriers contemplated by this Insurance Requirements scction shall be

g

MIALOCS 89758% 9 (revised)
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1equired to provide prior written notice 19 the Landlord, Proof of the required insurance shall be
submitted to the Landlord annually in the form of a current copy of the policy declaration page.
A Certificate of Insurance shall not be satisfactory proof of insurance, If the Tenant deternines
to_use excess insurance policy coverage, excess policy coverage shall follow, track, and

supplement the underlying primary covernge.

(p) Use. Amend the first paragraph in the existing Section 2. Use of the
Lease, as follows. Lenguape underlined is new text. Lanpuape strieken—through is
existing language to be deleted.

Use: The leased premises shall be used for the conduct of a
Congregate Housing Facility or Affordable Housing, which shall
bc open to all persons who qualify in accordance with the
eligibility criteria contained in Exhibit “A* attached to the First
Amendment to Lease Agreement recorded in_Official Records

Book __, Yage __ . Public Records of Brevard County, Florida,
which is atteched-hereto-and made a part hereof by this reference,

and there shall be no discrimination on the basis of race, religion,

culor, sex or nauonal ongm Jn the—evem—theil?eﬂam—meéfﬁes-the

puﬂaese- The Tenant apcml’cally underslands that Lhe Landlord
received this property (the leased premises) from the School Board
of Brevard County with a reverter clause, requiring the leased
premises be used for a public purpose and the Tenant and its
assigns and successors agrees to use the leased premises for a

public purpose, so as not to Lrigger the reverler clause set forth in
the quit-glaim deed from The Scheol Board of Brevard County,

Florida to the Board of County Commissioners of Brevard County,

Florida, recorded on October 11, 1976, in Official Records Book
1669, Page 92, Public Records of Brevard County, Florida, exeept

3. Ratification. Except as modified by this First Amendment, the [.case shall be
vtherwise unmodificd and considered in full force and effect, and the parties ratify and confirm
the terms of the [ease, as modified hereby.

4, Entire Apreement; City as Landlord. The Lease and this First Amendment
represent the entire agreement between the parties thereto. The Tenant hereby agrees and
recognizes that the City of Melboume, Florida, a Florida Municipal Corporation, is the Landlord,
and that Brevard County has conveyed all it is interest in this Lease to the City of Melbowne,

5. Bepefit and Binding Effect. This First Amendment shall be binding upon and
inure to the benefit of the partics to this First Amendment, their legal represcntatives, successors,
and permitted assigns.

10
MIADOCS 89758556 9 {revised)
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6. Amendment. This First Amendment may not be changed, modified, or
discharged in whole or in part except by an agreement in writing signed by all parties to this First
Amendment.

7. Conflict. In the event of any conflict between the terms of the Lease and this First
Amendment, this First Amendment shall control.

8. Goveming Law. This First Amendment shali be governed by, and construed in
accordance with, the laws of the State of Florida,

9, Counterparts: Electronic Delivery. This First Amendment may be executed in
counterparts, cach of which, when executed, shall be deemed an original, and all of which shall
be deemed one and the same instrument. Electronic transmission of signatures of the parties
shall be deemed legally binding and enforceable against the parties.

11.  Exhibits. Attached hereto is Exhibit “A” which is incorporated herein by
reference.  Exhibit “A™ attached to the criginal Lease Agrecment is hereby deleted and replaced
with Exhibit “A” attached hereto.

[Signaturea Commence on Next Page]

MIADOCS 8975856 9 (revised)
CAVL&LNTrinity Towers Souh\First Amnd (o Ground Lease 17312015
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N WITNESS WHEREOF, Landlord and Tenant have caused this First Amendment to be
exccuted as of the date first wrilten above,

WITNESSES: LANDLORD:

CITY OFMURNE. FLORIDA

Name: Michael A. McNees
Title: City Manager

(CITY SEAL)
STATE OF FLORIDA )
S ) SS:
COUNTY OF B¢evaey )

Jovs” The foregoing instrument was acknowledged before me this 324 dey of FES{UM}/
2644, by Michael A. McNees, as City Manager and Cathleen A. Wysor, as City Clerk, of CITY

OF MECLBOURNE, FLORIDA, who is [_v | personally known to mc or [ A/4 ] has
produced V.74 (type of identification) as identification,

Signature;

Printed Name: 2174 T o ffz )
Titte: Notary Public

Comimission Number:_££ EE2530
My Commission Expires: 6,2-57740/ Faad

MIADOCS 8975896 9 {revised)
CALELATnimty Fowers South\First Amd to Ground Lease 173172015
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WITNESSES:

M 71

TENANT:

TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES LLLP,
a Florida lunited liability limited partnership

By:  Preservation of Affordable Housing,

Print Name,; {",“ffn‘!'ﬂ Malo

Inc., an Illinois not_for profit

mm%&g&ﬁﬁm SIen

stateoF M A
county or S ol

)
) SS:
)

20/§  The forcgoing instrument was acknowledged before me this day ofF 2f) ;
v

—201%, by LAvrA

Ayl

, asCFO "Mﬂg#;% {recg of Preservation of
Affordable Housing, Inc., an lilinois not for profit corporation, the general partner of TRINITY

TOWERS SOUTH PRESERYV,
partnership, who is [ }

MIADOCS 8575896 9

ON ASSOCIATES LLLP, a Florida limited liability limited
personally known to me or | } has produced
(type of identification) as identification.

Signature: va\ T

Printed Name: [Loth\ein M Cavpeude—
Title: Notary Public )
Commission Number;
My Commission Expires:

KATHLEEN M. CARPENTER

&,
h Notary Publle
COMMONHEALIM OF MASSACRUSETTS
My Corimiysion Expires
aceinbor 7, 2018
LA ;
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CONSENT and JOINDER

In consideration of Ten and 00/100 DOLLARS ($10.00), the receipt and sufficiency ali
of which is hereby acknowledged, the undersigned hereby joins in and consents to the provisions
in Section 2.{0) of the foregoing First Amendment to Lease Agreement and agrees to assume the
duty and obligation to indemnify the City of Melbourne, Florida, and its officers, employees, and
agents, in their official capacity.

WITNESSES: PRESERVATION OF AFFORDABLE
HOUSING, INC,, an lllinois Not-for-Profit
Corporation

S B,ﬁé"‘

%z L% Name: Laurd Vennard

Print Name: 7, £2fy Mek, Title: Chief Financial Officer & Managing
Director

%@M‘_ (CORPORATE SEAL)
Print Name: me

STATE OF 2{ )
) S§;
COUNTY OF MLL_)

soiy  The foregoing instrument was acknowledged before me this A  day of AM?
2644, by Laura Vennard, as Chief Financial Officer and l\danag:m= Director of Preservation of

Affordable Housing, Inc., an Illinois not for profit corporation, who is L5 ] personally known
to me or ] has produccd (type of identification) as identification.

Signature: J 8> UYPVRY

Printed Name: _J{ g fs\Mtm A_CNPER T~
Title: Notary Public
Commission Number;
My Commission Exgt

Proaiiie

WONKEALTI OF W Assnomsms
oon Wy G?mmlsslon Explrot
Dm‘embur‘i 2018

MIADQCS 8975856 9
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JOINDER
By executing the Joinder below, the undersigned hereby consents to the maodifications in
Section 2(a) of the foregoing First Amendment,

WITNESSES: DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

¥ W ,4/0/
Nawf LAURELEI MO IIGHT
Ttle: arpioizeb AGENT

-

STATE OM&— )
) 8S:
COUNTY OF )

%~ The foregoing inst es ficknowledgetl befor i day of @ﬁﬂ‘@
20Uk by s of DEPARTMENT
OF HOUSING AND URBAN D LOPMENT, who is

[ has produced

Signature: ¢
Printed Name:
Title: Notary Public

Commission Number:_____{fusiiseseaspomsyemm.

My Commission Expires: _" Ay, ., Weurwow ||

B '.'.-u E TS
. XPIRES: May 22, 2018
o Mﬂﬂnbht!%w.lhbmﬂm

Active 2346)398v3 027470.000220

15
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EXHIBIT “A"
Affordable Housing Guidelines

1. Minimum of either (3) 20% of the total units at the leased premises (the “Units”) are rented to
tenants initially earning not more than 50% of area median income ("AMI"}, or (b} 40% of the
Units are rented to tenants initially earning not more than 60% of the AMI.

2. Of the Units “remaining” after {1}, at least 75% of all Units {including the above units) must be
rented to tenants initlally earning not more than B0% of AMI,

3. Of the Units "remaining” after {1) and (2) above, such remaining units are rented to tenants
initially earning not more than 120% of AMI,

16
MIADOCS 8975896 % (revised)
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CFN 2014246089, OR BK 7268 Page 1158, Recorded 12/18/2014 at 03:18 PM, Scott
Ellig, Clerk of Courts, Brevard County

RESOLUTION NO. 2014 -1 2

A RESOLUTION PURSUANT TO SECTION 125.38,
FLORIDA STATUTES, AUTHORIZING THE
ASSIGNMENT OF A GROUND LEASE TO COUNTY REAL
PROPERTY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Brevard County, Florida (County), formerly owned certain real property
described in Exhibit "A"; and

WHEREAS, the County has conveyed the property to the City of Melbourne, a Florida
municipal corporation; a.nd 4

WHEREAS, the Trinity Towers is located on the land described in Exhibit "A", which
has been the subject of a ground lease between Trinity Towers South, Inc. and the County since
1979; and

WHEREAS, the County wishes to assign the ground lease to the City of Melbourne
since the City now owns the real property in fee simple; and

WHEREAS, the County desires to cooperate with and assist the City of Melbourne in
acquiring the real property,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
'COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

1. The County hereby agrees to assign the attached ground lease relating to the real
property described in Exhibit "A" to the City of Melbourne by the attached assignment,

2. The County has determined that the real property is needed for public purposes
and uses that are presently located on the real property.

3. The County has determined that the real property is not needed for County
purposes.

4, The real property interest is being transferred to the City of Melbourne without
charge.

5." ' This Resolution shall become effective immediately upon its adopuon

ThlS Resolutron Is PASSED AND ADOPTED this 55,4dayof _guly ,2014

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

o R i

/Mary Bolin Lewis, Chair

7

¥ ‘ uq,g
i) tonscarimNhEth l’or oin
VSO RaaTs d,'-gc'ﬁ k ‘}‘& g As approved by the Board on: July 22, 2014

v} d ° 2 p S
Ui Do g o 'f*, = my tisn
isaaa B % wl‘s‘% [ day of
L et
A8 SE > et :
’S‘f{{- y Y ;"' EXthIt D
(40 L- ,..S qn A J4
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EXHIBIT A

The West 133 feet of Lot 5, the East JE.6 fect
of the South 377 fcet of Lot 5, the West 13.4
feet or the South 377 feet of ot 6 and the

East 68 feet of the West Bl,4 fecot of the

South 258 feet of Lot 6 all North of !clibourne
Avenue and of Fee's Unrecorded Sulbdivision in
Section 3, Township 24, Range 17, Brevard County,
Florida;
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ASSIGNMENT OF GROUND LEASE

Pursuant to the attached resolution adopted by the Board .of County Commis'sionem on
July 22, 2014, as adopted pﬁrsuant to section 125.38, Florida Statutes, BREVARD COUNTY, a
political subdivision of the State of Fl'qrid_a,-hereby assi’ghs the ground lease attached hereto as
Exhibit A t'o'lhe CITY OF MELBOURNE, a Florida municipal corporation on this 22™ day of

July, 2014,

ATTEST:

(As approved by the Board on July 22, 2014)

Scott Ellis, Clerk

Signed, sealed and delivered in the presence of:

TR T R i ST R BT L R T D =]

‘Witness (Type or Print Name)

Witness (Type or Print Name) Witriess Signature

ACKNOWLEDGEMENT
STATE OF FLORIDA
COUNTY OF BREVARD

Exhibit D
__Page 270f60
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ASSIGNMENT OF GROUND LEASE

Pursuant to the attached resolution adopted by the Board of County Commissioners on
July 22, 2014, as adopted pursuant to section 125.38, Florida Statutes, BREVARD COUNTY, a
political subdivision of the State of Florida, hereby assigns the ground lease attached hereto as_

Exhibit A to the CITY OF MELBOURNE, a Florida municipal corporation on this 22™ day of

July, 2014

BREVARD COUNTY

BY&:_«,.- . B e o s

Maqr Bolin Lewxs, Chair
(As approved by the Board on July 22, 2014)

Withess ('I‘ ype-or Print Name) thness Signature

ACKNOWLEDGEMENT
STATE OF FLORIDA.
COUNTY OF BREVARD

Exhibit D
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The foregoing instrument was acknowledged before me t}us 22nd_ _ _day ofggniy.

—— 22014 by Mary Bolin Lewias Wwho is pcrsonally known to me or who has
produced : as identification and who did/did not take an oath.

Christine Mulligan

; CHmanE MUI.I.IGAN' ; Type or Print Name
£% Commission # FF 133347 I
pf. My Commisgion Expires [ o
. Junet?, 2018 | Comunission
ND._.-_ . o e, ;__.n__;'
Commission
Expires?_ . o

Exhibit D
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ar amd o

S

LEAST: .AGREEHENT

THIF LEASE made thia JSth day of __ March
1979, Lotveon the BOMRD OF COUMTY COMMISEIONERR OF BRAEVARD COUNTY,

=0

FLORIDA, horefnafter called "Landlord®, and TAIMNITY TOWERS SOUTH,

e v

INC., hareinafter reforrod Lo aa "Tenant®™, vhich Lerrs *Landlord® .

and “Tonant® shell include, wherever tho context adnits or roquives,

the mingular or plural, and the heire, logpl raoprosontatives,

succowsors and assigns of the rospective parties;
HLTNESSRTN;
That the fandlord, In consideration of the covonpnta of * r

the Tonant, docos hercby gase and domlse unto the Tenant and the

Tenant horeby agreex to take and leasa {ron the Landlard, for the
terns herainafter upnciflod. the promisom

The Weat 1)) faat of Lot &, the Fast 2.6 faot

of the South )77 foet of Lot 5, tho Woat 13,4

feet of the South 177 foet of Jot 6 and tho

Eaat &8 faet of tha HWamt 81.4 fect of the

South 258 foct of Lot & all Horth of i!albourae %3
Avonuo and of Fec's Unrocordod Suddivision in

Rection 3}, Township 228, Range 37, Brovard Cownty,

Floriday

heroinafter refertcd to an tho “loaced promisos™.
-
FON THE TCUANT TO HAVE AND 5O OLD corviencing on kg

1st day of april, 1978, for a tern of ninoty-ning {5%) years fron

rald cormencemoht date until tho Jlst day of tarch, 2077,
Thoe Lease i& granted and accepted upon thae foregeoing

and upon the following terme, c'ovonunts. cenditions and atipula-

ILIR114

tionm:
l. .Rent: The Tanant shall pay as annual rant for the

losscd pranisos the sum ol OHE DOLLAR [$1.00) per year; paystle u

ila advance on Lho firat day of cach and ovory yesr. Tho Tenant d

shal) pay 8l} taxos, asscssmonte and other charqas vhich are at
any time during the leasa tarn leviocd vpan ths loasod promisen or

which ariso in respect to tho ocguponcy or wse thornforo,

T AILE

=

TIIS INSTRUNENT PREPAMED Fvi

1y, 33 e GE
BLLI, WALKER U GELLICH

SCHODL BOARD ATTORNEY . vy Y b 3

P.O. ROX 1084 4 ' . oY b2y i
TYTUSYILLE, F1 X700 ) Ueihatee, Fiards 22608

OFF. REC, PAGE :

2214 1640 :
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e e
b

. 2. Usar The leasnd premisos anall bhe used for the
conduct of 4 Congregale Houalnp Facility which ahall be opcn

to all porsons who quality in accordanco with the eligibility
criteria contained in Exhibit *A® Hh!.el_': 11 attached hareto and
radc a part hercof by thia voforcnce, and thore shall ha no dia-
crimination on the baois of race, religion, color, sux, or national
origin. In tho event tho Tonant podifics the ugso of the leossed
promisoe, cu.ch few uso uhl_l.I only be for a publi¢ purpose. Tho
Tcnant lplc.ﬁlLILcaily undoratynds that tho Landlord roccived thig
praperty from the School £oa¥d of Brovard County with a reverter
clause roquiring tho laaged preniscs u’o used for a puklic purposn
and tho Tenant and fte Jaaigns end succoazors agrees Lo uso the
lossed praminca for o publlc purpose, except sa the sane has boon
wodifiod by a Zubordination Agreccenkt awacuted hy tra £chool Bosrd
on __Fewrmiry. \). _...» 1979, '

Thu Tenant at 0ll times shall rully and prorpLly comply
with all lawa, ordinoncon and rogulations of ovory lawfal authority
naving jurlsdiction of said premises, as such shall relato to the
cloanlinpes, usc and occupancy of said premi-?s. and tho Tenant
will pay all cost and exponses incidental tu hauch conplianco, ¥
and will §ndoennify and savo harmless the Landlord froe of oxpense
or donage by roason of any motice, vi:hti"om or penaltios fll_od
agqainst or Imposcd vpan the prepiscs, or sgeinst 'the nandlord as
ownor thoreof. bacause of the failure of the Tenant to conr;ly wilh
any of the provisions contained in thie section, The Landlord pay,
after Lon (10) days ndtiee to tho Tenapt, comply thorewith, and the
cost and oxpenie of 80 doing may be paid by the randlord, or nay ba
chargod against the Tonant as sdditional rent, becconlng due upon
dettand, Tho Tonant aqrads to indannify And aava hirmlcss the Lond-
lard from and agalnet any and all judgments, d'l!crecl:. ponalties,
costs and exponsos, by roasen of such non-:znpuanca.

3. Utilitlos: Tho Tonant ehall pay for sl) sawige
disposal mervico, watoy, gas, heat, alactrin, rolephonn, garbage
collection and public utilities furnizhod 1t or consumcd by It,
in or uimn the demisod pramises during the tern horcef, Landlord
shall hot be responsible or liable, howover, in any wey for the

quality, impalrment, Inteyruption, stoppage or othar intsrferance

with sny of auch utility sorvices, “
OFF. REC, PAGE
* ezt 2. 1641
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R e e et R L S NS i

] 4, PRopairs: Tho Tonant shall, at its oxn snal and oxpense,
nli‘l"llﬁlﬂ in good cendition and repair any and sll huilidings which
aY0 located on the demisod prenisgs, Without limicing the genorsl-
ity of the I!oreqt.‘lng, within such repalr responsibility tho Tonant
shall be included, the alr conditioning and heating squipmant and
tha roplacezent of all Lrcken gloss with qiass of the aane alze and
quality as thalt brokeon, .

5, .Indennification: The T. nant agrees to Indennify and
TR et
save harmloss the tandlord fro= ehy and 0i1d ¢lains or lost hy ronson
of any accidont or damago to any personal proparty happoning «n or

about the de.ni-ed preminca, sxcepting, however, accident or domage

B

caussd by tho nogligent scts or onisaions of tho fandlord or {ts
Barvants, aAgents or ¢mploysos. The Tenant further agrees to carry,
At its own oxpenmo, public liability Iinsvrance coveragm on tho leoasod
premiscs, with a contract llabllity endorsencnt on tha policy, with
& company qualified to transact husingss In tho seato In which Uho
1aasod premises are located, stipulating limita of ltanilivy of not
leas than THREE NUXOALD FHOUSAND DOLIARS [$)00,000.00) for an aceident
affecting any one (1) porson; nnt leas than PIVE NUNDRED THOUSAND
POLLARS ($500,000.00) for ar accidant affecting nore than ona (1)
parson; snd VIFTY THOUGAND DOLLARE ($50,000.00) proporty dasage. This
timie ahnll be ralsed to an amount which is agreod vpon bv tho partics
and the Dopartrent of Kousing and Urban Daveloprent evary [Five {3
ycars on Lhe annlversary dal.o"u! thig loase, i‘rn the avent the parties
are unable to agred ag to the fncrcase £n insurarca linits, tho Tenant
shall overy' tive '3) years Incragsc tha Linits thn ssme percentage the
Conhsuner Price Indax publist.ed by tha U, 8. Dopartrent of Lador hae
incresbed from the datc the policy limits wore last estehlished,
Insurance policives shall asz a minlnum be in an spount, and in such
company or compsnics and in such form, ard against such riske and
hasards, as shall bo approved by tha Dapartment of Housing and
Urban Dovelopaent.

§. Gleanlinces and Nuissncoss The Tenant shall st all
timer. Xoop the interior and extorior of the huilding in 8 reagonably
neat and orderly condition, shalli not pernit the premiacs oxr any

portion thereof to ba usad for any {llegal aor unlaviul purposs,
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% will not pake or suffor any waste of the premisex or pornit anythlng
to be doro in or upon the demiscd pronlses tending to eroato a nuigance
thoreon,

7. Assignmont; The Tenant may not assign this leaye or
sublet the whole loase promisos at Any timo during tho torm of this
leate without such assignes or subleasee specifically assuning the
public ure obligations of paragraph two, except »x the sire {y nodificd
by the Gubordination Agrocment axecutod by thu School Baard,

5. Covenant Aqainst Lions: Tha Tenant shall nevor, under

any clrounstances, havo tha povor to subjact tho iatorost of the Land-

lord in the: leased pl;ocr.lsel to any Rochanic or msterial lien or liens

of any kind, Al pauon-""who pay horcafter during tha life of the b

lease furnish work, labor, sarvicds or rateriale to the loased pumiu?.

on the roquest or order of the Temint of any person claining under, or p

by, or through the Tanant, nuat look wholly to tho Tenant for conpensa-

tlon,

The Tanant covanants and agrees with the Landlord that the
Tenant will not permit or suffer to be %“iled a clain agalnat the LR- {;"
torest of the Landloxd in the leased prenises. If during the leese
term any u-:\s of any Xind awrve claimed or Eilad, it shall be the dury
of tho T.nlf\!; to cavno the lassed promiscs to bo rolcased fron auch
claim,

The Tenaht, however, rmay Allow » mortgage to he filod 'aqnlmt.

ol

the Tenant's leasehold interest by the U, 8. Oepartrent of lousing and
urhan Developrent on‘thn lsased prenises, -

.. 9. Eite Plan Approval: Tha Tenant nust racoive the written
approvel of the Landloxd & to the natura, sita, Lype of congtruction,
and logation of all parmenont facilities which are located on the
1essed premises, and for any major moditication of euch Facillties,
vhe Landlerd will not unrcasonably withold its consent to say major
rodlfication of tho leased premises which Lls vonsietent with the
Tenant's use of the lemacd promiges for the purposas ducrl\nd“m
paragraph 2 of this Losse Agreement, '

10, Access: The Tenant underatands and agreca that the

Lendloxrd and ive ssaign shall have access Iron tho adjacent property

owned by the Landlord across the lapssd premises to Helbourne Avenus
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b

and Mew llovon Avenue, Such access ahall bo sufficicnt to provide for
vehiculat traffic including servien vehicles. The route and linits
of accosp rosorved for the Landlord {c shawn In Kxhihit "B" which is
attachod horeto :'nd made a part horoof by thiz roference,

il. Conmsiruetion: If the Tenant removes any huilding onm
the leaacd prenises which encroaches on the Lapdlord's adjacont prop~
eyty, the Tenant shall ronova tho ancroacheont from the Landlord’s
proporty and €11) and rosod the Tandlord's property.

12. HOD Loan: The Tenant 16 outhorlised to obiain a loan
f{ron the nepu'trnent of Housing & Uruan Dav-lop.ﬂont s¢cored by a rmort-
9ago on this leaschold estate, The Tenant ie alan authorized to coo-
ply with the requitements of the Department of Houslrg & Urhan Dovelop~
nont prior to and subsequent tu ohtaining ssid lonn.

I1f approved by tho Nepartmont of Housing 3 Urhan Davelopsent,
Tanant nay spsign, tramnstor or sol) his Interecst in the dormiscd premises
provided the asaighec,iransfaren or purarasor spocifically nnu:-nr the
public use cbligation for the laascd promisas contained In paragraph tvos

ilotwithstanding anythlrg to thn contrary containcd herein
khe Tonant ahall at all times have the right to convoy its rights
under this loase te the Department of Nousing & Urban bDovelopmant,

1), Yevsrability: JTn tho ovent o Court of competont juris-

diction declaras sny word, sentonce, or pardgrsph of this Agreemant

o

as invalid, tha rest of this Agreerment shall remain in full forcc and

ollaot. )
14. copdemnation: If any of any part 9f the leased preniscs

shall be takon by concemnation, vhat portion of nny award attributable
to the {mprovemants or danage to the irmprovarments ahall bo paid to
the Departrent of Hausing & Urhan Developsint or otherwise disposcd' of
an may be provided in the lnsured nortgago. Any portioh of tho awerd
attributabla solely to tho taking of land shsll bs paid to the Landlord,
In tho ovant of & nogotlated sale of all or & portion of
demisnd prenfses In liev of' condemnation, the procacds shall ba dis-
tributced as provided in casee of condomnation, but tho approval of the
Departrmont of Housing & Urhan Dovelonrant ahall ba rouvired ae Lo the

aoount and divislea of the payment to ho roceived,
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15, Pormite: Tha lLandlovd agroem that, within thirty {J0)

days afcar rocelpt of written requect from Tonant, it will join in
any and all spplications for pormits, liconscs or other avthorisations
required by any govornmoncal or othoer bady clalning jurudlcttqn in
connection with any work which the Tenant may do herounder, ond will
algso join in any qrants for casemenis for aloctric, talaphone, gis,
watar, sewer and such other public utilities and frcilitian asm mey he
reasonably nlcan.uy in the oporation of thec dentsed preaslses or of
any improvemsnts that may be orectod thercon,

16. Dofaulk: ‘Upﬂn.ln_‘f dafault undar this leaso which
authorizes tho cancallation thereol hy the Landlond, Landlerd hall
9iva notice to the eparimant of llauqlng't Urban Davolnprent, and the
D~partment of Housing & Urban Davalaprent, ite succeapors and aeaions,
shall have the right within any tioe wiithin sixty (60} days Zrom tho
date of such notice to corract tho dafavit and rcinstete tho lease
u'nlolll_‘hlnd.lord LRTY rlr-.t torminatad tho losso As provided herain,

At any tina =i;l‘t:-w sixty [60) days fron thn datc & notice
of default is given to tho Department of Houvsing & Urhan Dévelopmont,
the landlord may olect L¢ torminato tho lemse and acquire pommcasion
of the denised premisos. Upon acquiring possceeion of tho demined
pramisen landlord ehall notify tha Oepartuen of Kouei'g & Urbsn Devalop-
ment. The Department ©f Housing  Urban Develohnlnt shall hava nincty
{90) aaye from the date ¢ such notice of acquisitian to elect to take
& nev lcase on the domiecd promisos, BSuch new loase shall have a tern
agual to the unexpired p‘:;tinn'of the torm of this' lease and shall be
on tha same terms and conditions as contsined in thin lease, coxcopt
that the Departnent of .Jousing & Urbesn mvnlo‘mom'u lishilivy for
ground rant thall net sxtend heyond their otcupancy undor such leass,
The l-lﬂd’l:"l)ld shall tender such new leass to the Departoent of Housing
4 Urban Developnent within thirly {J0) days after & toquest for such
losse and shsl) dalivor posscasion of tho danined premises irmediately
Upon ¢xecution of the now leasc. Upon oxacuting a new loase the De-
partment of Housing & Urban Developrment ahall pay to tha Landlord any
unpald ground rentals dva oy that vould have hecorw due under thia

loage to the date of tho oxeeution of tho now lease, inoluding any
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taxas which wera liens on dewmined premisns and shieh were nald hy lande

lord, and any other chnrgrr due, lasgyx any nel rentals or nther incomo

wwhich Landiord may hnvo'reculvnd on accovnt of thip properly siace Lhn i

dete of dofault under thia lease, }
R 17, lggl;ggg: All noticen, Camunds and requoNtw whie¢h arc {

i

roquiré& to be givon Ly tho Landlord, the Tarant, nr Lthe Uopertmant of

Houning & Urban Dovelopment #hal) br in writing and shall ba sent hy
* ropfelored or feruified aatl, poxiaxe propmid, and addredsed to Vhe .

addrosn of Lthe pariy ax given in thir innirument undnaw a request for ‘

B P ——

4
n change in thin addrona has boon &onl to the party giving the notice
by regixtered or cortificd makl prior (o the timp whan xuch natice

1a gfven, Koticem shal)l be ment to tho Landlord at County Administrator |

Courthounc Anmex A, Tilusyville, Florida ., N¥otices whatl be given to the I
Tonany at 830 E. Strawbridge Ave., lolBouras, Ylurtida , And Neticos

sha!] ba gent to thoe Dopariment of Housing & Urben Dovelupment at . :

o, Flurida 32209 .
CRE=TEr N ST e ki T

BaRinsBIRE BIaRR 601 Hiverside AveRis,
Sy e e ey

18. AMadlricnuuu: This Inasae shall aot bo modificd without

thr connenl of the Uaparimont of (iousiog & Urbnan Dovelopment .,
Hn. Waiver: The walvor by the lendlard nt any ol the Tennnt's
obligatiora or duties umder thiw Ienwe shadl not canstituice a wafver of
any oiher ohligation or duty of the Tonant wider thin Jeaso.
IK WITKESS SIEATOF, (he parlics have pxocuted and seplod [
thin lense the day and year first above writtoa.

ATTEST: DOARD OF COUNTY COMMISSIONEAS
OF DREVARD COUNTY, FLORIUA

i
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| STATE OF FIORTDA ) u
COUNTY OF PALVARD )

KITNESS my hand and ufficta) xeal ia tho Caunty und Statc
afarcasid Lhis .«r" Oy _ . _ardees ...« 1070,

I IR K .§‘1§tAﬁ1n & & F\"oll'ﬂ'an"“‘“‘"'"
[ atSlaves
‘\
ATATY OF FLONILA )
COUNTY OF UREVARL )
i How

T HEREBY CEATIFY, LhAL on thie o7 botcro m-,
id
ren

Auly muthorized in the Stata snd in thnn Jorg
g f.- , o :.
G ‘,vjc nnifﬂccroury._,
D bl

Ackngwlodi iy ‘pyraonntl nnppnhrcd

e tivolyi—ofl, te e {khgun Lo ‘bo the
pc,-rscms doscrﬂu-d in and w‘hu lnrtn«nlng fasiTument snd
they ocknowjadged baforo me thst thoy oxecutnd the samk,

' YITFESS my and of (1L} mn-- tn the County and Jate
jant s{cresatu thing day ot ] . 1979, "

-

i (ScALY
5: My Cowuiusion Expiros: ¥
: ot ;"“:‘E‘fm“:u A ‘1 )
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ro 2216 4. 647
T a q
‘ Exhibit D

ry

I — SR e RAGE-37-0£ 60

e e sy, AV kR PP

PRSI RS—

LO——



OR BK 7268 PG 1171

Eraaies

EXHIDIT *"A*

AREPI  TRINITY TOWERS SOUTH, INC. g re-
and maintain ogcupsncy ryles, rental ratas,

i tor insure mexious vocupaacy and uso of

i
2, Eligibilley Critoria o cupantt The oligibility criteris for
¥ ocoupARcYy 'l 28 TGTIowe1 o . "

. @, Panllies or parsons shall be admitied cogardless of race,
oregd, color, aew, or national originr,

| &)
Sy

ey
L Y15

b. Etligible otcupants are:

{l)‘_.': Peraons who are 61 yeaxs Of age or Ovor]

{2) Families, the hesd of which (or spouget i &2
yoars of age or over;

frer

13) 'Two related porsons when both persenc are 632
yeare of age or clder: '

{¢) Twe vArelstdd poraons vhen both parsons ara 62
years of age br uvlider,

N ¢: , Porzons under age 2 who are not [4mily necbers will be o
© “adnitted ay permanent residents only if thelr prassnce
iy aumentinl for the physical oarc or economlc support
of the eligible occupant or occupants,

Handieapped single persons and fanilies, the head of
whieh (or spouse) §s handicapped, also axe eligible for
W occupancy. It must be dotermined, however, that the
: . handicapped Lndividyal has & physical [mpairmant which
' meots 81l of the following critarias:

1 I¢ ie npeete'& to be of long-continued and inda-
finito durations,

(2) 1t pubstantially ismpodes hin/her ablilicy to live

s indspardently.

{3} It is of such a nature that sbility to live inde-
pandently could ba improved by nore suitable i
housing conditlions,

' Daveloprentally disablod porsons also shall be considervd
reandicapped, but it is aot raquired to admit davelopmentally
disabled persons when puch perwons ara &6 sisabled :hat -
they ar¥e not cepable of functioning within the program of

o the fescility,

{1] A developrmental disability is detfined an a disability
attributable to nental vetsrdation, csrebral palsy,
K “ epllapsy, autiwn (or dyslexla resulting from these),
) or any othsr conditions ¢losely realated to nental
ratardation in terns of jintallectusl and adaptive
probless, :

{3) The npndicap must orlginste before age L0, can be
ouxpected o continue indafinitaly, and constitures
4 substantisl handicap.

;.  The regquirsment liniting ocoupancy tO senier citizens or
) the handicapped can be legally waived for a liaited period,
- « provided, {a) that a roasonmable offort has besn made to
cbtaln oecuplnr.¥ by eligiblo persone, Ib) tho walver le
necessary to maintain the eolvency cf the project within
a Iramevork of reascnable rentals, and {0} the terms of
ths waiver stay within program objoctives to the gresatest

sxtent Bﬁ"-{ﬁgc. . PAGE
2214 fekd
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"

{1} The waiver of the #sq9e aligibillty requirament
should s linited i{n tilme and scope to the narrowest
extent cansiderad necessary to achliove needod pcou-

pancy.

- .

{2) Walver of thm sg¢ requirement should be handled on a
tenapt-by=tenant blhsis rather than as built-ip ox-
geptions in the oligibility criteria, in ordor to
avoid abtusee and aspure necessary -upcrvut‘on.

131 The wiiver of the reaquirement Lllmiting oecupancy
to senior citisens or the hmdluprqg muvt vecniva
tha prior written approval of the landlord snd such
wailver muet be nade within a limived pariod of tine.

ns  In addition to the above criteris, occupancy
 fsnilies shall be limitecd to thome whose annusl
q8ion do not eucasd tho officlel maximum tncome

Iiahed: by the Secratary of Heusing and Urban Develop-
& Ufifted: Btatos Covernmant for the grographital area

th

in which the projsct ia located.

a. tncome limita that the incone of the fenmily shall not excesd
1)5 percent of the Public Housing Admission roquirements,
or 80 percent of the fnedian incore, or 80 parcent of the
BMIR, whichaver Ls higheat,
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CITY OF MELBOURNE, FL ORIDA
MINUTES — REGULAR MEETING BEFORE CITY COUNCIL S
OCTOBER 14, 2014 il

“a
—~—

A regular meeting of the City Council was held in the City Council Chamber, 900 East Strawbridge
Avenue, and was calle;:l to order at 6:30 p.m. by Vice Mayor Greg Jones.

1. The invocation was given by Council Member Betty Moore.
2, Pledge of Allegiance.

3. Roll Call.

Present; Mike Nowlin Council Member, District 1
Betty Moore . Council Member, District 2
Yvonne Minus Council Member, District 3
John Thomas Council Member, District 4
Molly Tasker Council Member, District 5
Greg Jones Vice Mayor, District 6
Michael A. McNees City Manager
Paul R. Gougelman, It City Attorney
Shannon Lewis Deputy City Manager
Cathleen A, Wysor City Clerk
Cindy Dittmer Community Development Director

Absent; Kathy Meehan Mayor (out of town)

4, Proclamations and Presentations

Vice Mayor Greg Jones and Fire Chief Chuck Bogle presented a certificate of commendation
to Robert Falis for his heroism and bravery in réscuing a man from a submerged vehicle on
September 23. (Certificates were also prepared for Jon Brannon, Joseph Feller and Marcus
Hamilton; however, they were not able fo attend the Council meeting.)

The Vice Mayor read and presenled the following proclamations:

» “Dysautonomia Awareness Month,” October 2014, accepted by Julie Hosley.

v “William and Nora Wells Day,"” October 25, 2014; accepted by Jennifer Zegel, Chairman,
Historic Preservation Board.

5. Approval of Minutes — September 25, 2014 budget public hearing and September 25, 2014
regular meeting.

Moved by Moore/Nowilin for approval. Motion carried unanimously.

" B. City Manager's Report

7. Pubilic Comments

Teresa Lopez, 2129 Royal Poinciana Boulevard, asked for an update on the $6,500 that the

Page 1 of 14
y ’ Exhibit D-
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17.

CITY OF MELBOURNE, FLORIDA
MINUTES — REGULAR MEETING BEFORE CITY COUNCIL
OCTOBER 14, 2014 ,

COUNCIL ACTION RE: Acceptance of conveyance of property; acceptance of Lease as
Landlord from Brevard County; approval of First Amendment to Lease and Estoppel Certificate
with Trinity Towers South Preservation Associates, LLLP.

Attorney Gougelman explained that in 2012, the Board of County Commissioners at the
City's request conveyed to the City the parking area that s located behind the old Metbourne
High School/Henegar Center. The County recorded the deed; however, an efror has been
discovered in the legal description. The deed not only includes the parking lot, but it also
includes the Henegar Center, which is currently titied in the name of the Brevard Regional
Arts Group, and Trinity Towers South. Following discussions, the County has advised the
City that it would like to convey Trinity Towers South and the parking area. Obviously, it
doesn't want to convey the Brevard Regional Arts Group property since it doesn't have the
ability to do that.

" The first item is to confirm the acceptance of the title to the Trinity Towers South property

and to the parking lot that is to the east of Trinity Towers South and behind the Henegar
Center. The second issue is that in 1979 the'Board of County Commissioners leased the
Trinity Towers South property to Trinity Towers South, Inc. for the development of an elderly
housing project. The project was ultimately built and is in operation today. The property was
leased under a 99-year lease at $1 per year. The County has also agreed to assign the
lease to the City. The City will be the landlord under that lease.

In the middle of all these proceedings, Trinity Towers South, Inc. decided to sell its remaining
lease interest to the Preservation for Affordable Housing. The entity is involved nationally in
low income house for the elderly and other low income housing projects. An attorney
representing the new entity is available in the audience for questions. There is also an
estoppel certificate, which.is an indication to the bank that the City considers the lease to be
in good stead

With regard to the amendment to the lease, Mr. Gougelman discussed revisions that have
been made. He noted that the insurance provisions have been improved in the City's favor
and indemnification has been provided.

Council Member Thomas asked if there are any potential pitfalls, beyond the liability.
Attorney Gougelman replied that Community Development and Engineering conducted a
tour/inspection of the site. A lengthy phase one environmental audit of the property was
undertaken by the tenant before the property was purchased in 2013. Engineering reviewed
the audit and found no reason to believe that there are any environmental concerns.
Asbestos was used in the construction, but the audit report doesn't view that as a significant
problem. A title search was also conducted. A littie vexing is that the lease the Counly
signed in 1979 was probably not the most artfully drawn document. He closed by stating that
the City is essentlally getting the property for free,

Moved by Moore/Minus to confirm acceptance of a deed conveying the Trinity Towers South
and parking iot property. Motion carried unanimously.

Page 7 of 14
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‘ CITY OF MELBOURNE, FLORIDA
MINUTES - REGULAR MEETING BEFORE CITY COUNCIL

OCTOBER 14, 2014

Moved bv Minus/Thomas to accept assignment of the Ieas'e on the Trinity Towers South
property from Brevard County. Moﬁon carried unanimously,

Moved by Moore/Minus to approve the First Amendment to Lease with Trinity Towers South
Preservation Associates, LLLP, and an Estoppel Cerlificate with_authorization for the City
Attorney to make minor changes to the First Amendment to Lease to finalize the document

Motion carried unanimously.
COUNCIL DISCUSSION RE: Analysis of Pre-Annexation Agreements

Mrs. Dittmer reviewed the agenda report, located the properties on the map and read the
recommendation. The following is an excerpt from the agenda report:

In June 2014, City Council requested that staff provide a status report on existing pre-
annexation agreements. Thirty four agreements involve properties that are adjacent or wilf be
once another property is annexed into the Cily. Eighty six properties are not currently
adjacent. The report focuses on the properhes that are aaLracenr

The 34 pre-annexation agreements encompass approxrmafeiy 4,096 acres of property and
have a taxable value of approximately $8,283,040, The properties include 27 single-family
homes or fots, two churches, a VFW Post, an office condominium complex, vacant property
in a business park, and two large undeve!oped areas of land west of 1-95 (Platt Family Ranch
and M-135, LLC). Three of the 34 properties are very isolated from the City; therefore, they
are not being recomimended for annexation at this time.

Due tothe advances in GIS technology, police and fire protaction services can be provided
to the majority of these properties, with the two agnricuitural properties west of 1-95, more
suitable to continue to be handled by the Sheriff's s Agriculture and Marine Unit under a
proposed MOU, until they are developed. - '

Moved by Tasker/Thomas to proceed with ennexation of 29 properties with current pre-
annexation agreemeénts totaling 73.04 acres, and continue discussions with the Platt Family
Ranch and M-135, LLC property owners to annex thosé properties in 2015,

Council Member Thomas thanked Council Member Tasker for bringing this item to Council's
attention in June.

The question was called. Motion carried unanimouslv.

COQUNCIL ACTION RE: Florida Inland Nawgauon Dlstrlct {FIND) for Waterway Assislance
Program Grant funding.

Mrs. Dittmer reviewed the agenda report and read the recommendation. The followingis an
excerpt from the agenda report;

Page 8 of 14 Exhibit D
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CFN 2013126543, OR BK 6894 Page 798, Recorded 06/07/2013 at 02:09 PM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $21233.80

This instrument prepared by,
and after recording to be returned to:

Robert Cheng, Esq.
Shuits & Bowen LLP
1500 Miami Center
201 S. Biscayne Blvd.
Miami, Florida 33131

ASSIGNMENT OF LEASE AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT OF LEASE AND ASSUMPTION AGREEMENT (“Agreement™)
is made as of Jope. S , 2013 (the “Effective Date™), by and between TRINITY
TOWERS SOUTH, INC., a Florida non-profit corporation, having an address of 50 West
Strawbridge Avenue, Melbourne, Florida 32901 (“Assignor™), and TRINITY TOWERS
SOUTH PRESERVATION ASSOCIATES, LLLP, a Florida limited liability limited
partnership, having an address of 40 Court Street, Suite 700, Boston, Massachusetts 02108
(“Assignee™).

RECITALS
A, Assignor is the tenant under that certain Lease Agreement described in Exhibit
“A¥ (the "Lease") with respect to the real property described in Exhibit “B” (the "Real
Property").
B. Assignor desires to assign its interest under the lease to Assignee, and Assignee

has agreed to assume the obligations as tenant under the Lease, from and afler the Effective Date,
all on the terms and conditions set forth herein.

C. The Board of County Commissioners of Brevard County, Florida, Landlord under
the Lease hag agreed to consent to assignment and assumption of the Lease and to release Assignor
from the Lease.

NOW, THEREFORE, in consideration of the payment of Ten and 00/100 Dollars
($10.00), and the mutual covenants and conditions herein contained, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto (together, the “Parties,” and each
sometimes a “Party®) hereby act and agree as follows:

1. Assignment. Assignor hereby assigns, sets over and transfers to Assignee, and
Assignee hereby takes and accepts from Assignor, all of Assignor’s rights, title and interest as
tenant in, under and to the Lease and to all other rights, benefits and privileges accruing to the
tenant thereunder from and after the Effective Date.

2. Assumption of Oblipations and Liabilities by Assignee. Assignee hereby

accepts the foregoing assignment and assumes and agrees to perform all of the obligations and
liabilities of Assignor under the Lease, and to be bound by all of the terms, provisions and
covenants of such Lease, to the extent arising or accruing from and afier the Effective Date,
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including, without limitation, the requirement that the leased premises be used for a public
purpose in accordance with, and subject to the exceptions set forth in, Section 2 of the Lease.

3. Indemnification by Assignor. Assignor hereby indemnifies, defends and holds
harmless Assignee, and its respective successors and assigns, from and against any claims,
clauses, demands, losses, liabilities, costs, damages, fees and expenses related thereto, including
reasonable attorneys’ fees and costs sustained or incurred by Assignee, to the extent arising out
of or in connection with Assignor’s actions or inactions in connection with the Lease or as a
result of Assignor’s use of the Rea! Property demised under such Lease, to the extent arising
prior to the Effective Date.

4. Indemnification by Assignee. Assignee hereby indemnifies, defends and holds
harrnless Assignor, and its respective successors and assigns, from and against any claims,
clauses, demands, losses, liabilities, costs, damages, fees and expenses related thereto, including
reasonable attorneys” fees and costs sustained or incurred by Assignor, to the extent arising out
of or in connection with Assignee’s actions or inactions in connection with the Lease or as a
result of Assignee’s use of the Real Property demised under such Lease, to the extent arising
from and after the Effective Date.

5. Governing Law. This Agreement shall be deemed to be an agreement made
under the laws of the State of Florida.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
cach of the Parties and their successors and assigns.

7. Warranty of Signers. Each individual executing and delivering this Agreement
on behalf of a Party hereby represents and warrants to the other Party that such individual has
been duly authorized and empowered to make such execution and delivery.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and delivered
by their respective representatives, thereunto duly authorized, as of the date first above written.

Signed, sealed and delivered
in the presence of:

Print Name:_#°4), L& "1en =542 2y

e /—
PrinfRame Ce—"TFhorag Ao Ststlond

Print Name:

Print Name:

ASSIGNOR:

TRINITY TOWERS SOUTLL, INC., a Florida
non-profit corporation

By B ftde W. S A
Name: Fr_SHphen W. Eas feedny
Its: Tresideat of vhe Board p

ASSIGNEE:

TRINITY TOWERS SOUTH
PRESERVATION ASSOCIATES, LLLP, a
Florida limited liability limited partnership

By: Preservation of Affordable Housing, Inc.,
an [llinois non-profit corporation, its
General Partner

By:
Name:
Its:
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IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed and delivered
by their respective representatives, thereunto duly authorized, as of the date first above written.

Signed, sealed and delivered ASSIGNOR:

in the presence of*
TRINITY TOWERS SOUTH, INC,, a Florida

non-profit corporation

Print Name:
By:
Name;

Print Name: Its:
ASSIGNEE:

TRINITY TOWERS SOUTH
— / / PRESERVATION ASSOCIATES, LLLP, a
- == Florida limited liability limited partnership

me:_{opts b, LSy

By: Preservation of Affordable Housing, inc.,
an lllinois non-profit corporagion, its

General Part? /

By: _é; : W
Name: (5! {0
its: B Ln, O el
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<1
STATEOF _Floridy.

COUNTY OF

)
)
ravard) )
The foregoing instrument was acknowledged before me this i)‘day of Jane
2013, byFr. Stephen W. Faskedit as _ [reg, deat of TRINITY TOWERS_SQOUTH, INC
a Florida non-profit corporation, on behalf of the corporation. He/She i
or has produced

ersonally known 1o me
as identification.

“s\\l“”fiﬂ'”,

Notary Signatute S—————"
- ‘xs M,?__ffé ", Print Name:
}3\0, 3 ‘Shse‘?;’q; % % Commission No.:
%N 2 .o :
; ;‘e‘,,a KA L L2 Commission Expires:
ko - .: ?
A 100909781 ,-'g:‘ (Notary Seal)
'9 e "b}m-nir\s ?‘:ﬁ Q‘( &
G i O
m;;u,v.m.
STATE OF FLORIDA )
)
COUNTY OF )

The foregoing instrument was acknowledged before me this day of
2013, by , as of PRESERVATION OF
AFFORDABLE HOUSING, INC,, an [llinois non-profit corporation, as General Partner of
TRINITY TOWERS SOUTH PRESERVATION ASSOCIATES, LLLP, a Florida limited
liability limited partnership

He/She is personally known to me or has produced
as identification.

Notary Signature
Print Name;

Commission No.:
Commission Expires:

(Notary Seal)
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STATE OF )
)
COUNTY OF )
The foregoing instrument was acknowledged before me this _ day of
2013, by , as of TRINITY TOWERS SOUTH, INC
a Florida non-profit corporation, on behalf of the corporation. He/She is personally known to me
or has produced as identification.
Notary Signature
Print Name:
Commission No.;
Commission Expires:
(Notary Seal)

0 mikn e EALCH BRSSALRESETRS
SEAFE-OF BEORIDA )
)
COUNTY OF sucesini )

The foregoing instrument was acknowledged before me this Yénday of
2013, by LY @Ad< LoD, a8 pawasy a6 uteceeof PRESERVATION OF
AFFORDABLE HOUSING, INC,, an Dllinois non-profit corporation, as General Partner of
TRINITY TOWERS SOUTH PRESERVATION ASSOCIATES, LLLP, a Florida limited
liability limited partnership. @ifﬁhe is_personally known to me or has produced

as identification.
(< c.qL-f/n//J . ’7’L—/<

Notary ngnature
Print Name:
Commission No.:
Commission Expires:
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EXHIBIT A

Lease Agreement

That certain Lease Agreement between the Board of County Commissioners of Brevard
County, Florida (Landlord) and Trinity Towers South, Inc, (Tenant) dated March 15, 1979 and
recorded on January 14, 1980 in Official Records Book 2214, Page 1640 of the Public Records
of Brevard County, Florida.
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EXHIBIT B
Legal Description

The West 133 feet of Lot 5, the East 38.6 feet of the South 377 feet of Lot 5, the West 13.4 feet
of the South 377 feet of Lot 6, and the East 68 feet of the West 81.4 feet of the South 258 feet of
Lot 6, all North of Melbourne Avenue and Fee’s Unrecorded Subdivision in Section 3, Township
28 South, Range 37 East, Brevard County, Florida.
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THIS LEASE rmade thias )S5th day of March

1979, between the EOAPD OF CQUHTY COMMISSIONLRS OF BRLVARD COLNTY,
FLORIDA, hereinafter called "Landlord®, and TRIMNITY TOWERS SOUTH,
INC., hercinafter reforred ta as “Tenant", vhich terrs "Landlord"
and “Tenant® shall include, wherever the context adnits ar requi-es,
the singular or plural, and the heirs, legal representuatives,

succoessors and assigns of the respective parties:

RITHESSETH:
That the landlord, in consideration of the covenants aof *

the Tenant, docs hercby lcasc and demisg unto the Tenant and the

Tenant horeby agrecs to take and lease fror the Landlord, for the

terrn hereinafter specified, the premises:

The Wesl 133 feet of Lot 5, the East 3E.6 fcot

of the South 377 foet of Lot 5, the Wost 13.4

feet or the South Y77 fect of Lot 6 and the

East §8 feet of the Hest 81,4 fect of the

South 258 fecet of Lot 6 all North of Helbourne -

Avenue and of Fee's Unrccorded Subdivision in

Sectian 3, Township 28, Rarnge 17, Brevard County,

Florida;
hereinafter referrcd to as the "leased premises®,

FOR THE TENANT TD HAVE AND 'I’O HOLD corvencing on Lhe
let day of aApril, 1978, for a tern of ninety-nine (99) years fron
said commencement date until the 3lst day of March, 2077.

The Loage is granted and accepted upen the foregqoing

and upon the following torms, covenanta, conditions and stipula-

1014%6¢E

tions:

L. Rent: The Tenant ehall pay as annval rent for the
leased premises the sun of ONE DOLLAR ($1.nQ) per year; payable
in advancc on the first day of each and avery year. The Tenant
shall pay all tawns, asscssncents and gther charges which are at
any time during the lease termn levied upon the leased premiser or

whieh arise in respect to the occupancy or use therefore.

THIS INSTRUNFNT PREPAKED RY: \V

BILL WALKER

TE/LU R

SCHOOL E0DARD ATTORNEY . ,‘:_" SEMLIC

P.0. BOX 10A4 =t

TITUSYILLE, FI. 32JR0 CthaTine, Flordy 42003
QFF. REC. PAGE

2214 640
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‘ 2. Use: The lecarcd premises shall he uscd for the
coaduct of a Congreqate Housing Facility which shall be open

to all persons who qualify in accordance with the cligibility
eriteria ¢ontained in Exhibit "A" which is attached hereto and

made a part hercof hy this refercnce, and thore shall be no dis-
crimination on the basis of race, religion, color, sex, or naticnal
origin, In the event the Tenant modifies the use ol the leased
premiges, sth new use shall only be for a public purpose. Tho
tenant specifically understonds that the Landlord received this
property fron the School Eoard of Brevard County with a reverter
clausc requiring the leascd premises e used for a putlic PUrposa
and the Tenant and its assigns and succossors agrees to use the
lecased premiscs for a public purpose, except as the same has been
wodified by a Zubordination Agreecent exccuted hy tiae School Board
on _ Yehruary 3. _ ... 1979,

Thie Tenant ak all times ghall rfully and prorptiy canply
with all lows, ordinances and requlations of every lawful avtharity
having jeorisdiction of said prenises  aa such shall relate to the
cleanliness, use and occupancy of said premises, and the Tenant
will pay all cost and expenses incidental to such conpliance,
and will indepnify and save harmless the Landlord free of expense
or danage by rcason of any notice, viélations or penaltics ti!ed
against or imposcd upon the premises, or against the fandlord as
owner therec!, btecausn af the fatlure of the Tenant to camﬁly wilh
any of the provisions contained in this section. The Landlord may,
after ten (10) days notice to the Tenant, comply therewith, and the
cost and expenge of so doing may be paid by the Lardlord. or nay be
charged against the Tenant as vdditional rent, becoming duc upon
dexand, The Tenant agroes to indemnify and save harmleas the Land-
lord from and against any and all judgments, decrees, penalties,
costs and exponscs, by rcason of such non-c;npliance.

1. utilitiesr The Tenant shall pay for all sewaqe
disposal service, water, gas, heat, electrin, telephone, garbagqe
collaction and public utilities furnished it or consumed by it,
in or uﬁon the demisaed premises during the tors hercof. Landlord
shall not be responsihle or liable, however, i{n any way for the
quality, impairment, Iinterruption, stoppage or other interference
with any of such utility services.

DFF. REC. PAGE
2214 . 1641
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4, Repairs: The Tonant shall, at its oun cast and expense,
naihtain in good condition and repair any and all huildings which
are located on the domised preomises. Without limitlng the gencral-
ity of the foregoing, within such repair respongibility the Tenant
shall be in¢luded, the air conditioning and heating equiprent and
the rcplacement of all Dbroken glass with glass of the samc.aize and
quality as tha; brokan,

$. Indemnification: The T. nant agrees Lo indemnily and
save harmlcess the Landiord from any and all clains or last hy reason
of any accident or danage to any personal property happening on or
about the dénlsod preniscs, excepting, however, accident or damage
caused by the neqligent acls or omissions of tho Landlord or {ts
servants, agents ¢r ¢mployees. The Tenant further agrees to carry,
at its own emponsc, public liahility insurance coveraye on the lecased
premises, with a contract liability endorsenent on the policy, wikh
a company qualified to tranaact husiness in the state in vhieh the
leased premiegces are located, stipulating limits of liahility of not
less than THRELC HUNDPED THOUSAND DOLLARS ($30P,000.00} for an accident
affecting any one [1l) person; not less than FIVL IIUNORED THOUSAND
DOLLARS ($500,000.00) for ar accident affecting nore than one (1)
porson; and FIFTY THOUSAND DOLLARS ($50,000.00) property damage. This
limit shall be ralsed to an amount which is agreed upon by the partics
and the Dopartrent of Kousing and Urhan Qeveloprent every five (5)
ycars on Lhe anniversary datelof this lease, fn the event the parties
are unable to agrece as to the lncrease tn insurance linits, the Tenant
shall every.!ch I5) years increase the linits the same percentage the
Conaumer Price Index publisted by the U, 5. Department of Labor has
increased from the date the policy limits were last established,
ITnsurance policies shall as a mininum be in an amount, and in such
company or companics and in such form, and against such risks and
hazards, as shall be approved by the Department of Housing and

Urban Development.

6. Cleanliness and Nuisaneqs: The Tenant shall at all

tirer. keep the intlerigr and exterior of the building in a reasonably
neat and orderly condiktion, shall not pernit the premises or any

partion thereof to be uscd for any illcgal or unlawful purpose,

OFF. REC. PAGFE
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will not make or suffor any waste of the premises or pernit anythling
to be done i or upon the demiscd premises tending to create a nuisance
thereon,

7. Assignment: The Tenant may not assign this lease or
sublat the wholn lease premises at any time during the tern of this
lease without such assignee or subleasee specifically assuning the
publie use obligations of paragraph two, except as the same is rmodified
by the Subordination Agreement ocxecuted by thu School Board,

B, Covenant Againat Liens: The Tenant shall never, under

any circunstances, have the power to subject the interest of the Land-
lord in the leascd promiscs to any mochanic or material lien br liens
of any xind. All persons'uho may hereafter during the life of the
leage furnish work, labor, serviceg or materials to the leased premises,
on the ragquest or order of the Tenant of 'any person claiming under, or
by, or through the Tenant, must look wholly to the Terant for compensa-
tion.

The Tenant covenants and agrees with the Landlord that the
Tenant will not permit or suffer to be Tiled a claim against the in- I
terest of the Landlord in the leased premises, If during tho lease
term any liens of any kind are claimed or fiiad, it shall be the duty
of the Tenani to cavse the leased premises to be released fron such
claim, )

The Tenant, however, nay allow a mért&aqe to be flled Lgainst
the Tenant's jeasehold interest by the U, S. Departrment of llousing and

Urban Developrment on the lcased prenises. -

9. Site Plan Approval: The Tenant nust receivoa the written

approval of the Landlord as to the nature, size, type of construction,
and location of all pecrmanent facilities which are located on the
leaged premises, and for any major modification of such facilities,
‘‘hea Landlord will not unrcasonably withold its consent to any major
modification of the leased premises vwhich 8 consistent with the
Tenant's use of the leascd premises for the purposes deacribed'in

paragraph 2 of this Lease Agreement.
10, Access: The Tenant underastands and agreeg that the

Landlord and its assign shall have access fron the adjacent property

owned by the Lapndlord across the leased prenises to Melbourne Avenue

OFF. REC. PAGE
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and Mew NHaven Avenue. Such access shall be sufficicnt to provide for
vehicular traffic including service vehicles, The route and limite
of access roserved for the Landlord is shown in Fxhihit "B which s
attached hereto and rade a part hercof by this refcrence.

11. Construction: 1If the Tenant removes any huilding an
the leased prenises which cncroaches on the Landlord's adjacent prop-
erty, the Tenant shall renovn the cncroachment from tho Landlord’s
property and fill and resod the landlord's property.

12, HUD Loan: Tho Terant is authorized to obtain a loan
fron the Departrent of Housing & Croan Develophcnt sccured by a morg-
gage on this leaschold estate. The Tenant 13 also authorized to con-
ply with the requirements of the Department of Housirg & Urhan Pevelop-
ment prior to ard subsequent to ohtaining said loan.

I1f approved by the Departrment of Housing & Urban bevelop-ent,
Tenant nay assign, transfer or scl] his interest in thc deriscd prenises
provided the assignee, ‘rangferen or purctaser specifically nssu;er the
pubklic use obligation for the leased premises contained in paragraph tvo,

ilotwithgtanding anythirg te the contrary contained herein
the Tenant shall at all tines have the right to convey its rights
under this lease Lo the Department of Housing & Urhan Dovelopmont.

13, Severadility: In the cvent a Court of conpetont juris-
diction declares any word, sentence, or paragraph of this hgreerent
as invalid, the rest of this Agrcerent shall remain in full force and
elfect.

14, Condemnation: If any or any part of the leased prenises
shall be taken by convemnation, wiat portion of any award attributable
to the {mprovemants or damage to the improvements shall be paid to
the Departrent of Mousing & Urhan Develope:int or otherwise disposed of
as may bec provided in the insured mortgagqe. Any portion o! the award
attributable solely to the taking of land shall b; paid to the Landlord.

In the cvent of a negotiated eale of all or a portion of
demised premises in lieu of condemnatlon, the procecds shall bo dis-
tributed as provided in cases of condernation, but the approval of the

Deparetment of Housing & Urhan Developrmont ghall be reuuired as to the

amnount and division of the payment to hc received,

2214 s T3
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15, Pcrmits: The lLandlord agrees that, within thirty (30)
dayg after raceipt of writtén request frem Tenank, ik will join in
any and all applications for permits, licenscs or other auwtherizations
required by any goverahental or ather hedy claiming jurisdiction in
conncction with ony work which the Tenant nay do hercunder, and will
also join in any grants for casenents for electric, telephone, gas,
water, sewer and such other public utilitices and facilatics as may e
rcasonably nécessary in the operation af the denised premises or of
any improvements that may be erected thercon.

16. Default: Upon.any default under this lease vhich
authorizes the cancellation thercof by the Landlord, Landlord shall
give notice to the Pepartrent of uausinq's Urban Neveloprent, and the
O~partment of Housing & Urbun Daveloprent, its successors and assions,
shall have the right within any tine within gixty {60} days from the
date of auwch notice ta correct the default and rcinstate the lease
unicss Landlord has first terminated the lease as providaed herein.

At any tice ;ttcr sixty (60) days fron the date & notice
of defaultl is given to the Departrent of llousing & Urhan Neveloprent,
the Landlord may clect t¢ torminate the lease and acquire posacesion
of the demised prenises. Upon acquiring possession of the demiszed
preniscs Landlord shall notify the Departnen of Housi g & Urban Develop-
ment. The Department of Housing & Urban Develophnent shall have ninaty
(20) days from the date ¢f such notice of acquisition to elcet to take
& new lease on the demised premises., Such new lease shall have a tarn
equal to the unexpired p&ttion of the term of this lcasc and shall be
on the gsame terms and conditions as contained in thin lease, cxcopt
that the Departrent of .lcusing & Urban Devcldpnont's liahility for
ground rént shall not extend heyond their occuponcy undor such lease,
The Landlord ghall tender such new lease to the Departnent of Housing
& Urban Develapment within thirty {30) days after a request for such
leage and shall deliver passession of the denised premises limediately
upon execution of the new leasc, Upon executing a nsw lease the De-
partment of Housing & Urkban Developrnent shall pay to the Landlord any
unpaid ground rentals duc or that wouid have hecone due under this

lcase to the date of tho execution of the new lease, inecluding any

OFF. REC. PAGE
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taxes which were licns on demisced premises and shich were haid by lLand-
lard, and any other charges dne, lesy any net rentals ov nther income
-whiech landtord may bave reculved on account of thim property since the

date of dctaplt under this lecase,

17. Nntiers: All potices, ¢mands and requests which are
rcquirc& to" be given by the Landlard, the Tenant, or the Department of
Houning & Urban Development shall e in writing and shall ho sent by
rogisinred or certificd madil, postage prepeid, and addresyed to the
address of Lthe party ay uiven.ln 1his tnntrument unlens a3 roquesl for
n chingc in this address has been sent Lo the party giving the notive
by registered or certificd meil prior to the tinme when snch notfce
s given. Notlces shall be sent to the Landlord at County Administrator

Courthouse Annex A, Titusyille, Floridn . Noticves shall be given to the

Tenant at 650 E. Sirawbridge Ave., Helbournn, Florida . and Notices

shall be sent to the Depariment of Housing % Urban Doevelopment al

Penfinsular Plaza, G661 Riversidue Avenue, Jacksonville ¥lurida 32204

18. Modificatiun: This Ieonse shall not be modified without
the consent of the ULepartment of Houwxing F Urban Dovelnpment .

}9. Waiver: The nalver by the Landinrd of any af the Tenant's
obligatiors oar dutics under this loasxe shall not constitute a aajiver of
any other ohligation or duly of the Tepant upder this Jease.

IN WITNESS WHERFOF, Lhe partie¢s have exccuted and xealed

Lthix Jease the day and yeuar first above written.

ATTEST: DQAHﬁ OF COUNTY COMWISSIONERS
OF DREVARD COUNTY, FIORIDA

OFF. REC. PAGE
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STATY. OF FLORIDA )
COUNTY OF DREVARD )

1 HEREBY CERYIFY, that on thix day, befove me, ap officer
duly authorized in the State and $n the County aforesafd ta inke
acknowledgements, prrsonally appearcd D, GENE RODEATS and A. C.
¥INSTEAD, JR.., Chairman and Clerk, respectively, of the DOARD OF
COUNTY COMMISSIONERS OF BRLEVARD COUNTY, FLORINA known Aw landiord,
to be known to be the persons descirbed in and nho oxecuted the
foregoing instrument, and thay acknawjcdped beforn me that they

. .oxccuted the same pursuant to authorily vesirnd In them by satd
.. Doard,
i WITNESS my hand and officis! seal in the County nd State
tant sfaresaid thin (0£7% day _  _g/gee . ... 1979,

.'3.7.' .y /‘éjﬂ—t“--/
‘s /ﬁntarr Fub%lc‘. State of Florida

Al Large

DR @, ' .

R =

. ._Hy". ‘s%gon Expives: a-?h, AP
! -"‘t- S ‘\"“.-'

STATE OF FLOBIUA )
COUSTY OF DREVARL )}

I HEREPY CERTIFY, that on this day, before me, an officer

rospectivély, o 3 RS SOUTH, INC., to me Known to be the
persons described in and whu exevcuted the foregolnp instrument and
they acknowledged belforce me that they executed the same.

WITNESS my hand and official xcal in the County and Siate
Jast aioresaiu this g4 day of 2&/(‘“5{(, , 1879,

. .
Rotary QULILE, State of Plorida

-" (
Y, At Large

(SEAL)
My Commission Expires:

D AT LG
AT PR 1K Fan o AOH
-’- ¥ Seveyt wu: PR L rm‘

PO M GRIRAL 1

OFF. REC.  pAGE
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Auly anthorized in the State and in the Cpyaty aforesadd to take

Acknowlcdgements, personnlly appeured (fzf‘;g;’gf .

and___{l A %; . as Uresardenf and Sccroiary,
ﬁﬁ.,‘ .
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EXHIBIT "A®

Eligibility for Occupancy: TRINITY TOWERS SOUTH, INC, it ra-~
qulred to establish and maintafin occupancy rules, rental rates,
and charges necessary to insure maximom occupancy and use of
this facility,

tllgibillt* Critexia of Occupant: The ‘eligibility criteria for
occupancy 1s &s follows: . '

a. Faplliesa or persons ghall be admitted regardless of race,
crecd, color, sex, or national origin.

b. Eligible occupants are:
(1) Persons who are 62 yesrs of age or over;

{2) ramilies, the head of wvhich (or spousel is 62
ycars of age or aver;

{3) Two related persons when both persons are 62
years of age or older;

{4} 1Two unrelatsd persons when both persons are 62
years of age or colder.

<. Persons under age &2 who are not family rembers will be
admitted as permanent resjdents only if their presence
is essential for the physical care or ecconomic support
of the eligible occcupant or oeccupants,

4. fandicapped single persons and families, the head of
vhich (or spouse) is handicapped, also are eligible for
accupsncy. [t must be determined, however, that the
handicapped individual has a physical impairment which
reets all of the following criterja:

(1) It is expected to be of long-continved and inde-
finite durations.

(2} It substantially impedes his/her ability to live
indeperdently.

{3) It is of such & naturc that sbility to live inde-
pendently Could be {mproved by more suitable
housing conditions.

c. Oeveloprentally disabled persons also shall be considercd
Fandicapped, but it is not required tu admit daveloprmentally
disabled persons when such persons arc so ojisabled :hat .
they are not capable of functioning within the program of
the facility.

{1) A developmental disabllity is defined as a disability
attributable to mental retardation, cerebral palsy,
epilepsy, autism {or dyslexia resulting from these),
or any other conditions closely related to mental
retardation in terms of intellectual and adaptive
problens,

{2) The handicap eust originate before age 18, can he
expected to continue indafinitely, and conszstitutes
a substantlial handicap.

[ The requirement limiting occupancy to senior citizens or
the handicapped can be legally walved for a limited period,
provided, (a) that a rcazonable offort has been made to
obtain occupancy by eligible persons, (b} the walver is
necesaary to maintain the solvency of the project within
a framework of reasonable rentals, and (c) the terms of
the waiver stay within program cbjectives to tha greatest

extent f!ﬁ’."ﬁfb. - PAGE
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{1) The waliver of the age aliqgibility requirement
ehould be linited in time and acope to the narrowest
extent considered necessary to achiove nceded occu-

pancy.

{2) Wwaiver of the age requirenent should be handled on a
tenant-by~tenant baAsis rather than as built~in ox-
ceptions in the eligibility eriteria, in order to
avolid abuses and as3vure necessary supervision.

(3] The waiver of the requirement liriting oceupancy
to senior citirens ox the handicapped must rveccive
ths prior written approval of the landlord and such
waiver must be made within a limited period of time.

Income Limitation: In adaition teo the above c¢riterim, occupancy

by persons and familiea shall be limited to those whose annual
incomes at admission do not e¢xceed tho official maximum income
limits established by the Secretary of lousing and Urban Develop-
ment of the United Statey Government for the geographical area

in which the project is located,

Income limite that the incomc of the family shall not exceed
133 percent of the Public Housing Admission requirements,

or 80 percent of the median income, or 80 percent of the
BHIR, whichever is highest.

In exceptianal cases where physical default is foreseen or
the survival of the project is threataned by competition
from other projects or by the zbience of sufficient market
demand within the desired income lavel, the Department of
Houaing and Urban Development Areéa snd Insuring Office
pirectors may increase or waive the admission ircome lirmits.
Such increase or waiver ghall require the prior written
approval of the landlord. . Such Lncrease of the walver
shall be limited to one-year increments svbjeet to sub-
sequent revicw and renewal or cessation., ODuring such
pericds, if any, the exception granted rmust be further
conditioned to aspure that prefergnce shall always be
qgiven to those ¢ligible under normal program criteria.
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Boston Capital

June 5, 2015

Mr. Charlie Adams

Preservation of Affordable Housing, Inc,
40 Court Street, Suite 700

Boston, MA (2108

RE:  New Trinity Towers South Preservation Associates Limited Liability Limited Partnership (the “Partnership™)
Trinity Towers South Apartments, Melbourne, FL (the “Property™)

Dear Charlie:

Boston Capital (*BC™) is pleased to submit an offer to purchase the federal low income housing tax credits which
will be allocated 1o the Property located at 615 E New Haven Ave., in Melboume, Brevard County, Florida 32901,
showld the Partnership be successful inreceiving tax credits. The offer is subject to the terms and conditions
outlined herein and changes in market conditions, Bascd on an annual tfederal LIHTC allocation of 81,251,801 and
BC's 99.99% interest in the Partnership, BC would purchase a total of $12,316,778 of low income housing tax
credits. BC would make capital contributions to the limited partnership totaling $11,702,113 based on a per credit
price of $0.95, payable as follows'

£1,755,317 {15%) upon the latest to occur of {i) tax credit reservation, (ii) closing of the construction
financing, (iii) receipt ot'a commitment acceptable to BC for the permanent financing or (iv) admission of
BC;

$7.606,373 (65%) upon the latest to occur of (i) Completion Date, (ii) Cost Centification or (iii) October 1,
2016

$1,755.317 {1 5%) upon the latest to occur of (i) Initial 100% Occupancy or (ii) closing of any applicable
permanent financing; and

£585,106 (5%) upon the latest to occur of (i) Rental Achievement or (ii) State Designation
The amount of equity to be paid prior to construction comptetion shall be $1.755,317.
. Current underwriting terms require a minimum of six months of projected operating expenses plus six

months of secured debt services finded into an operating rescrve. Replacement reserves in a mintmum
amount of $400 per unit per year,

This offer is subject to full underwriting and committee approval upen receipt of a credit award based on prevailing
market conditions.
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Boston Capital

Mr. Charlie Adams
June 5, 2015
Page 2

Please feel free to call me at (617) 624-8866, if you have any questions. We very much look forward to the opportunity

to assist you with this 1ax credit development and to hearing from you.

Sincerely,
S hrdol

Laura Surdel
Vice President, Acquisitions

FTAN
n the B_ Day ofj IR, 2015 for
rinity Aowers East Preservgtion Associates Limited Liability Limited Partnership

Rodagl’ L. Qcown, .
D e OL‘ AW, Toc.
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