STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

FHFC Case No. QO'& ‘Da:‘ tSP

FHFC RFA No. 2017-113
Appl. No. 2018-284C

SAILBOAT BEND II, LTD.,
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Pursuant to sections 120.569 and 120.57(1) and (3), Florida Statutes, and rule apgs 28-

110, 67-60, and 67-48, Florida Administrative Code, Petitioner Sailboat Bend II, Ltd. (“Sailboat”
or “Petitioner”) files this Petition for Administrative Hearing to contest the proposed awards of
funding as well as the eligibility, scoring, and ranking determinations of Florida Housing Finance
Corporation with regard to Request for Applications (“RFA”) 2017-113. In support of this Petition,
Sailboat states:
Parties

1. The agency affected is Florida Housing Finance Corporation located at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329.

2 Petitioner, Sailboat Bend II, Ltd., is a Florida limited partnership whose business

address is 2950 SW 27" Avenue, Suite 200, Miami, Florida 33133. For purposes of this proceeding

the address of Petitioner is that of its undersigned counsel.

8- Petitioner submitted Application No. 2018-284C in response to RFA 2017-113,
Housing Credit Financing for Affordable Housing Developments Located in Broward, Duval,

Hillsborough, Orange, Palm Beach, and Pinellas Counties. Sailboat sought an allocation of



Housing Credits to assist with the development and construction of a 110-unit apartment complex
in Broward County, Florida called Sailboat Bend Apartments II, which will serve the elderly
demographic group.

Notice

4, FHFC issued RFA 2017-113 on October 6, 2017.

5. Applications in response to this RFA were due to be filed on or before December
28, 2017.

6. FHFC received thirty-three applications in response to this RFA.

. Petitioner timely filed its application number 2018-284C requesting an allocation
of $2,561,000 in housing credit funding for its proposed 110-unit new construction High Rise
apartments. Petitioner’s application satisfied all of the required elements of the RFA and is eligible
for a funding award.

8. Petitioner received notice of FHFC’s preliminary determinations concerning which
applications were either eligible or ineligible for funding, see Exhibit A, as well as which
applications wete preliminarily selected for funding. Exhibit B. These notices, published on
two spreadsheets, were published on FHFC’s website on March 16, 2018 at 1:05 p.m.

9, On March 21, 2018, Petitioner timely filed its Notice of Intent to Protest. Exhibit

10.  This Petition is timely filed in accordance with section 120.57(3), Florida Statutes.
Background

11. FHFC is a public corporation created in section 420.504, Florida Statutes,

organized to provide and promote the public welfare by administering the governmental function

of financing or refinancing housing and related facilities in Florida. FHFC’s statutory authority is
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set forth in Chapter 420, Part V, Florida Statutes.

RFA 2017-113

12. Housing Credit allocations offered pursuant to this RFA are for the development of
affordable, multifamily housing located in Broward, Duval, Hillsborough, Orange, Palm Beach
and Pinellas counties. RFA, p. 2

13. The RFA provides that FHFC’s review committee members independently evaluate
and score their assigned portions of the submitted applications based on various mandatory and
scored items. Failure to meet a mandatory item renders an application ineligible. RFA, pp. 62-68.

14.  The maximum total points that could be received for this RFA is 20 points.

Funding Goals
The Corporation has a goal to fund the following Applications:

. The Corporation has a goal to fund one (1) Application wherein the Applicant
applied and qualified as a Non-Profit Applicant.

RFA, p. 66
Application Sorting Order

15.  The RFA describes how Applications will be sorted:

The highest scoring Applications will be determined by first sorting together all eligible
Applications from highest score to lowest score, with any scores that are tied separated as
follows:

(1) First, by the Application’s eligibility for the Proximity Funding Preference (which
is outlined in Section Four A.5.e. of the RFA) with Applications that qualify for the
preference listed above Applications that do not qualify for the preference;

(2) Next, by the Application’s eligibility for the Per Unit Construction Funding
Preference which is outlined in Section Four A.11.e. of the RFA (with Applications that
qualify for the preference listed above Applications that do not qualify for the preference);

) Next, by the Application’s eligibility for the Development Category Funding
Preference which is outlined in Section Four A.4.b.(4) of the RFA (with Applications that
qualify for the preference listed above Applications that do not qualify for the preference);
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3) Next, by the Application’s Leveraging Classification, applying the multipliers
outlined in Item 3 of Exhibit C of the RFA (with Applications having the Classification of
A listed above Applications having the Classification of B);

4) Next, by the Application’s eligibility for the Florida Job Creation Funding
Preference which is outlined in Item 4 of Exhibit C of the RFA (with Applications that
qualify for the preference listed above Applications that do not qualify for the preference);
and

(5) And finally, by lottery number, resulting in the lowest lottery number receiving
preference.

RFA, pp. 66-67.
Funding Selection Process
16.  The RFA describes the funding selection process as follows:

a. The highest ranking eligible Application will be selected for funding for proposed
Developments located in each of the following counties for which an eligible
Application was received: Broward, Duval, Hillsborough, Orange, Palm Beach,
and Pinellas.

b. If funding remains after funding the highest ranking eligible Applications as
outlined in a. above, and if none of the Applications selected for funding in a. above
qualify for the Non-Profit goal, the next Application selected for funding will be
the highest ranking eligible unfunded Application wherein the Applicant applied
and qualified as a Non-Profit Applicant, regardless of county. If the selected
Application cannot be fully funded, it will be entitled to receive a Binding
Commitment for the unfunded balance.

C. If funding remains after funding he highest ranking eligible Applications as
outlined in a. above and at least one (1) of the selected Applications qualified for
the Non-Profit goal, the next Application selected for funding will be the highest
ranking eligible unfunded Application in Broward County. If the selected
Application cannot be fully funded, it will be entitled to receive a Binding
Commitment for the unfunded balance. If funding remains after selecting the
highest ranking eligible unfunded Broward County Application, or if there is no
eligible unfunded Application located in Broward County, no additional
Applications from any county will be selected for funding and any remaining
funding will be distributed as approved by the Board.

RFA, p. 67.



17.  On March 16, 2018, FHFC selected Petitioner’s application, among others, for
funding.

18. On March 21, 2018, sixteen Applicants filed Notices of Intent to Protest FHFC’s
preliminary funding selections.

Substantial Interests Affected

19.  Petitioner’s substantial interests are being determined in this proceeding because
Petitioner’s application was preliminarily selected for funding. However, competing applicants
have filed notices indicating their intent to protest FHFC’s proposed awards in connection with
RFA 2017-113. These protests could raise issues that affect Petitioner’s status as a funded
Applicant or even as an eligible Applicant. Petitioner cannot proceed with the proposed
construction of its development without the award of the requested funding.

Disputed Issues of Material Fact And Law

20.  Petitioner has not at this time identified any disputed issues of material fact or law
concerning FHFC’s preliminary selection of Petitioner’s application for funding.

Concise Statement of Ultimate Fact and Law

21. Petitioner’s application was properly selected for funding.

Statutes and Rules That Entitle Petitioner To Relief

22. The statutes and rules that entitle Petitioner to relief are sections 120.569, 120.57,

Chapter 420, Part V, Florida Statutes, and Florida Administrative Code Chapters 28-110, 67-48

and 67-60.
Reservation of Right to Amend
23.  Petitioner reserves the right to amend this Petition as this matter proceeds.



Demand for Relief

Petitioner Sailboat Bend II, Ltd. respectfully requests that FHFC schedule the conference
required by section 120.57(3), Florida Statutes, and that Sailboat Bend II, Ltd., be allowed to
participate. Depending on the nature and scope of other protest petitions filed in connection with
RFA 2017-113, Sailboat Bend II, Ltd. reserves the right to amend this Petition as may be
appropriate.

Respectfully submitted this 2nd day of April, 2018.

W =0 —

DONNA E. BLANTON

Florida Bar No. 948500
dblanton(@radeylaw.com

Radey Law Firm

301 S. Bronough Street, Suite 200
Tallahassee, Florida 32301

Tel: 850-425-6654/ Fax: 850-425-6694
COUNSEL FOR SAILBOAT BEND II, LTD.

CERTIFICATE OF SERVICE

[ CERTIFY that the original of the foregoing Petition for Administrative Hearing has been
filed by hand delivery with the Corporation Clerk, Florida Housing Finance Corporation, 227
North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, and a copy via email to the
following this 2nd day of April, 2018:
Hugh R. Brown, General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000

Tallahassee, Florida 32301-1329
Hueh. Browni@ floridahousing.org

2 Qlah

Donna E. Blanton
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RFA 2017-113 Board Approved Preliminary Awards Page 1 of 2
Total HC Available for RFA 14,601,863.00
Total HC Allocated 13,898,000.00
Total HC Remaining 703,863.00
Name of Par Unit Development
i N Proximity . Florida Job
icati Auth HCF Total i Lott
Application Name of Development County Y ) on._nmn Name of Developers unding NP? o. a Funding noﬂn_.c..u_o: ﬁunmn.o_d _.mE..:.mw__...n Creation orery
Number Principal Amount Points Funding Funding Classification Number
: Preference Preference
Representative Preference Preference
Broward County Application
APC Sailboat Bend Il
Devel t, LLC;
2018-284C Sailboat Bend Apartments |l Broward Kenneth Naylor eve ﬁ.uv._.:m: 2,561,000.00 Y 20 Y Y Y A Y 5
HEF-Dixie Court
Development, LLC
Duval County Application
2018-293C Lofts at Jefferson Station Duval James R. Hoover ._ﬂ\nn Development, 1,660,000.00 N 20 Y Y Y A Y 32
Hillsborough County Application
. . WRDG T3A
2018-283C  |The Boulevard at West River Hillsborough Jerome D Ryans 2,110,000.00 N 20 Y Y Y A Y 15
Developer, LLC
Orange County Application
New Affordable
. Housing Partners,
Pend t West Lakes S
2018-274C xM“ QH_HM ESLIAKESSENIOT  orange Eddy Moratin LLC; LIFT Orlando 2,110,00000 | Y 20 v ¥ v A v 22
Community
Developmeant, LLC
Palm Beach County Application
I
2018-286C  |Ocean Breeze East _nm_a Beach _rmsw V Swezy B3 Dave PRIy 2,070,00000 [ N 20 Y Y Y A Y 8
Corp; Lewis Swezy
Pinellas County Application
Norstar Development
USA, LP; T:
2018-304C  |Eagle Ridge Pinellas Richard Higgins gl 1,660,00000 | N 20 Y Y Y B Y 16
Springs Development,
LLC

EXHIBIT

tabbles’



RFA 2017-113 Board Approved Preliminary Awards Page 2 of 2
Name of i Devell t
Application >:~w—_oﬂwmn HC Fundin, Total Proximity no”“_“”.n_”o: mMMnM_H: . Leveragin, ok Lotte!
PP Name of Development County . Name of Developers B NP? A Funding ) m. i . 6 .m Creation i
Number Principal Amount Points Fanding Funding Classification Number
) Preference Preference
Representative Preference Preference
Non-Profit Application or 2nd Broward County Application
C 3¢ G
2018-279C Marquis Apartments Broward Mara S. Mades QRIS aroup _ 1,727,000.00 _ N _ 20 _ Y Y Y A Y 9
Partners, LLC

On March 16, 2018, the Board of Directors of Florida Housing Finance Corporation approved the Review Committee’s motion and staff recommendation to select the above Applications for funding and invite the Applicants to

enter credit underwriting.

Any unsuccessful Applicant may file a notice of protest and a formal written protest in accordance with Section 120,57(3), Fla. Stat., Rule Chapter 28-110, F.A.C., and Rule 57-60.009, F.A.C, Failure to file a protest within the time
prescribed in Section 120.57(3), Fla. Stat., shall constitute a waiver of proceedings under Chapter 120, Fla. Stat.



K
RADEY

ATTORNE YS & COUNSH ORS at LAW

PHONE (850) 425-6654 FAX (850) 425-6694 WEB WWW RADEYLAW.COM
MAIL POST OFFICE BOX 10967 | TALLAHASSEE, [L. 32302 OFFICE 301 SOUTH BRONGUGH 5T. | STE. 200 | TALLAHASSEE, FL. 32301

March 21, 2018

Via Hand Delivery & e
Corporation Clerk 1:5' T
Florida Housing Finance Corporation - :3 ®)
227 North Bronough, Suite 5000 2~ = M
Tallahassee, Florida 32301-1329 TC 2w 2
= = .

o 1M

=)
Re:  RFA 2017-113 Housing Credit Financing for Affordable Housing Devélopments
Located in Broward, Duval, Hillsborough, Orange, Palm Beach, and®inclkis
Counties

Dear Corporation Clerk:

Pursuant to section 120.57(3), Florida Statutes, and rules 67-60.009(2) and 28-110.003,
Florida Administrative Code, Sailboat Bend II, Ltd., Application Number 2018-284C, hereby
gives notice of its intent to protest the determinations contained on the attached spreadsheets
reflecting preliminary awards of funding (Exhibit A) and proposed scoring, eligibility, and
ineligibility determinations (Exhibit B) in RFA 2017-113, as approved by the Corporation’s Board
of Directors on Friday, March 16, 2018. This Notice of Intent to Protest is timely filed.

Although Sailboat Bend II, Ltd. has been preliminarily selected for an award of funding,
this Notice is being filed to preserve its ability to initiate or intervene in proceedings that may

impact that funding determination.

Sailboat Bend II, Ltd. will file its formal written protest within the time required by section
120.57(3), Florida Statutes.

Sincerely,

( f})m- (o ?Q;_W\ B
Jonna L. Blanton

DEB/Idm
attachments

EXHIBIT
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