STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

HARPER’S POINTE, L.P.,

Petitioner,
FHFC Case No. 2018-038BP
V. RFA 2017-111
App. No. 2018-105C
FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

/

FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE HEARING

Petitioner, Harper’s Pointe, L.P. (“Harper’s Pointe™), pursuant to section 120.57, Florida
Statutes, rules 28-110 and 67-60, Florida Administrative Code, and section six of Request for
Application 2017-111 (“RFA 2017-111), hereby files its Formal Written Protest and Petition for
Administrative Hearing (“Petition”) relating to the scoring determinations and intended awards
of funding pursuant to RFA 2017-111 made by Respondent, Florida Housing Finance
Corporation (“Florida Housing™). In support of its Petition, Harper’s Pointe states as follows:

I. Parties

1. Harper’s Pointe is a Florida limited partnership. Its business address is 206 Peach
Way, Columbia, Missouri 65203, but its address for purposes of this proceeding is that of its
undersigned counsel.

2. Florida Housing is the agency affected by the Petition. Florida Housing is a
public corporation created by section 420.504, Florida Statutes. Its business address is 227

North Bronough Street, Suite 5000, Tallahassee, Florida 32301.



Il. Notice

3. On May 4, 2018, Harper’s Pointe received notice of Florida Housing’s scoring
determinations and intended awards of funding made pursuant to RFA 2017-111. At that time,
Florida Housing’s Board of Directors (“Board”) approved the scoring determinations and
intended awards of funding, and Florida Housing posted notice of board action on its website.
Copies of the notices are attached as Exhibits A and B.

4, On May 9, 2018, Harper’s Pointe filed its notice of intent to protest Florida
Housing’s scoring determinations and intended awards of funding. A copy of the notice is
attached as Exhibit C.

5. Harper’s Pointe is timely filing the Petition pursuant to section 120.57, Florida
Statutes, and rules 28-106.103, 28-110.004, and 67-60.009, Florida Administrative Code.

I11. Background

6. Florida Housing is a public corporation created by section 420.504, Florida
Statutes, to administer the governmental function of awarding various types of funding for
affordable housing in Florida. One of the programs administered by Florida Housing is the
federal low income housing tax credit program. Florida Housing is designated as the Housing
Credit agency for the State of Florida within the meaning of Section 42(h)(7)(A) of the Internal
Revenue Code. See § 420.5099, Fla. Stat.

7. “Housing Credits” (also known as tax credits) are a dollar-for-dollar offset to
federal income tax liability. Applicants who receive an allocation of Housing Credits receive the
awarded amount every year for ten years. Applicants usually sell the Housing Credits as a
means of funding their proposed developments to a syndicator that in turn sells them to investors

seeking shelter from federal income taxes.



8. Florida Housing is responsible for and authorized to establish procedures for
allocating and distributing Housing Credits. In accordance with that authority, Florida Housing
has adopted chapter 67-60, Florida Administrative Code, which governs the competitive
solicitation process for several programs, including the Housing Credit program. Other
administrative rule chapters relevant to the selection process are chapter 67-48, which also
governs competitive affordable multifamily rental housing programs, and chapter 67-53, which
governs compliance procedures. Applicants for an allocation of Housing Credits are required to
comply with RFA 2017-111 and each of the three administrative rule chapters referenced in this
paragraph.

0. Pursuant to its foregoing authority, Florida Housing issued RFA 2017-111 on
October 6, 2017, and thereafter modified it twice. Florida Housing issued the final version of
RFA 2017-111 on November 29, 2017.

10. RFA 2017-111 states that Florida Housing intends to allocate Housing Credits for
affordable, multifamily housing developments in certain “medium” and “small” Florida counties
and summarizes itself as follows:

This Request for Applications (RFA) is open to Applicants proposing the
development of affordable, multifamily housing located in the Medium and Small
Counties listed in Section Four A.5.a. of the RFA.

Under this RFA, Florida Housing Finance Corporation (the Corporation)
expects to have (i) up to an estimated $10,594,934 of Housing Credits available
for award to proposed Developments that are located in Medium Counties and (ii)
up to an estimated $384,008 of Housing Credits available for award to proposed
Developments that are located in a Small County other than Monroe County.
Proposed Developments to be located in Monroe County have had or will be
offered the following RFA funding opportunities during the current RFA cycle
year that specifically identify Monroe County as a funding goal: RFA 2017-107
SAIL Financing for the Construction of Workforce Housing, issued in August

2017, and RFA 2018-107 Financing for Disaster Housing Recovery, to be issued
in early 2018.



RFA 2017-111, at p. 2 (emphasis removed).

11. RFA 2017-111 established an Application Deadline of December 20, 2017.
Applications requesting an allocation of Housing Credits pursuant to RFA 2017-111 were due to
be filed on or before the Application Deadline.

12. On December 19, 2017, Harper’s Pointe timely submitted an application seeking
an allocation of $1,015,000 in Housing Credits for a proposed affordable, multifamily housing
development in Alachua County (a medium county for purposes of RFA 2017-111).

13. RFA 2017-111 sets forth criteria by which applications are reviewed and scored
by Florida Housing. Certain criteria determine an application’s eligibility for an award of
Housing Credits while others determine an application’s ranking amongst competing, eligible
applications.

14, RFA 2017-111 ranks eligible applications pursuant to the following “Application
Sorting Order”:

Application Sorting Order

Eligible Small County Applications and eligible Medium County Applications

will be listed separately (Small County Application List, and Medium County

Application List). Within each list, the highest scoring Applications will be

determined by first sorting together all eligible Applications from highest score to

lowest score, with any scores that are tied separated as follows:

1) First, by the Application’s eligibility for the Proximity Funding Preference

(which is outlined in Section Four A.5.e. of the RFA) with Applications
that qualify for the preference listed above Applications that do not qualify
for the preference;

@) Next, by the Application’s eligibility for the Per Unit Construction

Funding Preference which is outlined in Section Four A.10.e. of the RFA
(with  Applications that qualify for the preference listed above

Applications that do not qualify for the preference);

@) Next, by the Application’s eligibility for the Development Category
Funding Preference which is outlined in Section Four A.4.b.(4) of the



RFA (with Applications that qualify for the preference listed above
Applications that do not qualify for the preference);

(3) Next, by the Application’s Leveraging Classification, applying the
multipliers outlined in Item 3 of Exhibit C of the RFA (with Applications
having the Classification of A listed above Applications having the
Classification of B);

4 Next, by the Application’s eligibility for the Florida Job Creation Funding
Preference which is outlined in Item 4 of Exhibit C of the RFA (with
Applications that qualify for the preference listed above Applications that
do not qualify for the preference); and

(5) And finally, by lottery number, resulting in the lowest lottery number
receiving preference.

RFA 2017-111, at pp. 63.

15. Based on the ranking of eligible applications pursuant to the Application Sorting
Order, RFA 2017-111 provides for the selection of applications for awards of Housing Credits
pursuant to the following “Funding Selection Process”:

The Funding Selection Process

a. The first Application that will be considered for funding will be the
highest ranking eligible Small County Application.

b. If Small County Housing Credit funding remains after selecting the
highest ranking eligible Small County Application, then the next
Application(s) selected for funding will be the highest ranking eligible
unfunded Small County Application(s) that (i) can meet the Funding Test
and (ii) have a County Award Tally that is less than or equal to any other
eligible unfunded Small County Applications. If Small County Housing
Credit funding remains and no unfunded eligible Small County
Application can meet the Funding Test, no further Small County
Applications will be selected and the remaining funding will be added to
the Medium County funding amount.

C. The next Application that will be considered for funding will be the
highest ranking eligible Medium County Application where the Applicant
qualifies for the Geographic Areas of Opportunity / HUD-designated
SADDA Goal.



Once the Geographic Areas of Opportunity/ HUD-designated SADDA
Goal is met, or if there is no eligible Application that meets the goal, the
next Applications selected for funding will be the highest ranking eligible
unfunded Medium County Applications that (i) can meet the Funding Test
and (ii) have a County Award Tally that is less than or equal to any other
eligible unfunded Medium County Applications.

If Medium County Housing Credit funding remains and no unfunded
eligible Medium County Application can meet the Funding Test, no
further Medium County Applications will be selected and the remaining
funding will be distributed as approved by the Board.

RFA 2017-111, at p. 64.

16.

As noted above, notwithstanding the ranking of applications pursuant to the

Application Sorting Order, the selection of applications pursuant to the Funding Selection

Process is subject to the following “Funding Test” and “County’s Award Tally” requirements:

Funding Test

For purposes of this RFA, Funding Test means that (a) Small County
Applications will be selected for funding only if there is enough Small County
funding available to fully fund the Eligible Housing Credit Request Amount, and
(b) Medium County Applications will be selected for funding only if there is
enough Medium County funding available to fully fund the Eligible Housing
Credit Request Amount.

County’s Award Tally

As each Application is selected for tentative funding, the county where the
proposed Development is located will have one (1) Application credited towards
the County’s Award Tally. The Corporation will prioritize eligible unfunded
Applications that meet the Funding Test and are located within counties that have
the lowest County Award Tally above other eligible unfunded Applications with a
higher County Award Tally that also meet the Funding Test, even if the
Applications with a higher County Award Tally are higher ranked.

RFA 2017-111, pp. 63-64.

17.

On May 4, 2018, Florida Housing preliminarily selected Harper’s Pointe for an

award of Housing Credits.



IV. Substantial Interests Affected

18. Harper’s Pointe’s substantial interests are being determined in this proceeding
because, although its application was preliminarily selected for an award of funding, competing
applicants have filed notices of intent to protest Florida Housing’s scoring determinations and
intended awards of funding pursuant to RFA 2017-111. The forthcoming protests may raise
issues that affect the status of Harper’s Pointe as a funded applicant, and Harper’s Pointe cannot
proceed to develop its proposed development without the funding award from Florida Housing.

V. Disputed Issues of Material Fact and Law

19. At this time, Harper’s Pointe has not identified any disputed issues of material
fact or law concerning Florida Housing’s scoring determinations and intended awards of funding
pursuant to RFA 2017-111.

VI. Statement of Ultimate Fact and Law

20. Florida Housing properly scored and selected applications for awards of funding

pursuant to RFA 2017-111.
VII. Statutes and Rules Entitling Petitioner to Relief

21.  The statutes and rules entitling Harper’s Pointe to relief are sections 120.569 and
120.57, Florida Statutes, chapter 420, part V, Florida Statutes, and chapters 28-110, 67-48, and
67-60, Florida Administrative Code.

VIIl. Right to Amend
22. Harper’s Pointe reserves the right to amend this Petition.
IX. Demand for Relief
23. Harper’s Pointe respectfully requests that Florida Housing schedule the

conference required by section 120.57, Florida Statutes, and that Harper’s Pointe be allowed to



participate in the conference. Harper’s Pointe reserves the right to amend the Petition based on

the substance of the protests asserted by other applicants related to RFA 2017-111.

hMCHAQLﬁE%?JER
Florida Bar Nuo. 286508
ANTHONY L. BAJOCZKY, JR.
Florida Bar No. 96631
Ausley McMullen
Post Office Box 391
123 South Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 224-9115
Facsimile: (850) 222-7560
Email: mglazer@ausley.com

thajoczky@ausley.com
Add’l email: jmcvaney@ausley.com

DATED this 21st day of May, 2018.

Attorneys for Harper’s Pointe, L.P.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the original of the foregoing Formal Written Protest and
Petition for Formal Administrative Hearing has been filed by e-mail with the Corporation Clerk
(CorporationClerk@floridahousing.org), Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, and a copy via Hand Delivery to
the following this 21st day of May, 2018:

Hugh R. Brown, General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Hugh.Brown@floridahousing.org

2154

ATTORNE%f::;)
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EXHIBIT A
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EXHIBIT C



ATTORNEYS AT LAW
215 S. Monroe Street | Suite 500

Tallahassee, Florida 32301-1866
e ! P.O. Drawer 190 | Tallahassee, Fiorida 32302-0190
<ECEIVED wer 190 ,

850.224.1585 | fax 850.222.0398

www.carltonfields.com
1B HMAY -9 AM 9: 0k

Atlanta
Hartford
Los Angeles

Michael Donaldson Miami
850 513-3613 Direct Dial New York

/ Orlando
mdonaldson@carltonfields.com Tallahassee

Tampa
Washington, DC
West Palm Beach

May 9, 2018

Florida Housing Finance Corporation VIA HAND DELIVERY AND
Ana McGlamory, CP, FCP, FRP ELECTRONIC TRANSMISSION
Corporation Clerk

227 North Bronough Street, Suite 5000

Tallahassee, Florida 32301-1329

Re: RFA 2017-111 — Housing Credit Financing For Affordable Housing
Developments Located In Medium And Small Counties

Dear Ms. McGlamory:

On behalf of Harper’s Pointe, LP (2018-105C), this letter constitutes a Notice of
Intent to Protest (“Notice”) filed pursuant to sections 120.569 and 120.57(3), Florida
Statutes, Rules 28-110.003 and 67.60.009, Florida Administrative Code, and the RFA.

This Notice is being filed within 72 hours (not including weekends and holidays)
of the posting of the RFA on the Florida Housing’s website on May 4, 2018, at 10:20

a.m. Harper’s Pointe, LP reserves the right to file a formal written protest within (10)
days of the filing of this Notice pursuant to section 120.57(3), Florida Statutes.

Sin @(/_7
=

Michael P. Donaldson
MPD/rb

cc: Joe Earp

Carlton Fields Jorden Burt, P.A.
114718342.1 Carlton Fields Jorden Burt, P.A. practices law in California through Carlton Fields Jorden Burt, LLP.
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