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BRIEF OF THE UNITED STATES AS AMICUS CURIAE
IN SUPPORT OF DEFENDANTS - APPELLANTS

On October 23, 2004, a panel of this Court granted the motion of defendants
- appellants to consolidate this case with Sandusky County Democratic Party v.
Blackwell, No. 04-4265/4266 (6th Cir. Oct. 22, 2004), because the issues in the
above-captioned suit and Sandusky County Democratic Party were identical;
namely, whether the Help America Vote Act (HAVA), 42 U.S.C. 15301 et seq.
provides for a private right of action under 42 U.S.C. 1983 and whether HAVA
precludes the States from choosing precinct-based voting systems. In this respect,
the United States filed an amicus brief in Sandusky County Democratic Party
asserting that HAV A provides no private right of action under 42 U.S.C. 1983, nor
does HAV A bar the states from establishing precinct-based voting systems. In
Sandusky County Democratic Party, the United States requested that this Court
reverse the district court’s contrary holdings and vacate the preliminary injunction
regarding the HAVA claims.

Also on October 23, 2004, another panel of this Court reversed, in part, the
judgment of the district court in Sandusky County Democratic Party, thereby
ruling in part in favor of defendants - appellants. This second panel held that the
district court erred in various rulings regarding HAVA. The brief that the United
States filed in Sandusky County Democratic Party reflects the position of the
United States in the above-captioned lawsuit, and the United States therefore

requests that this Court accept the brief of the United States in Sandusky County
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Democratic Party as applying here as well. Consequently, pursuant to this Court’s
ruling in Sandusky County Democratic Party, the United States respectfully
requests that this Court reverse the judgment of the district court regarding the

HAVA claims and vacate the preliminary injunction.
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