IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

SHANNON PEREZ, et al.,

Plaintiffs,
V.

STATE OF TEXAS, et al.,

Defendants.

MEXICAN AMERICAN LEGISLATIVE
CAUCUS, TEXAS HOUSE OF
REPRESENTATIVES (MALC),

Plaintiffs,
V.

STATE OF TEXAS, et al.,

Defendants.

TEXAS LATINO REDISTRICTING TASK
FORCE, et al.,

Plaintiffs,
V.

RICK PERRY,
Defendant.

MARGARITA V. QUESADA, et al.,

Plaintiffs,
V.

RICK PERRY, et al.,

Defendants.

CIVIL ACTION NO.
SA-11-CA-360-OLG-JES-XR
[Lead case]

CIVIL ACTION NO.
SA-11-CA-361-OLG-JES-XR
[Consolidated case]

CIVIL ACTION NO.
SA-11-CA-490-OLG-JES-XR
[Consolidated case]

IVIL ACTION NO.
SA-11-CA-592-OLG-JES-XR
[Consolidated case]
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JOHN T. MORRIS, CIVIL ACTION NO.

SA-11-CA-615-OLG-JES-XR
[Consolidated case]

Plaintiff,
V.
STATE OF TEXAS, et al.,

Defendants.

EDDIE RODRIGUEZ, et al.,
CIVIL ACTION NO.
SA-11-CA-635-OLG-JES-XR
[Consolidated case]

Plaintiffs,
V.
RICK PERRY, et al.,

Defendants.

wn W W W W LN W LN LN N LN LN LN LN LN LN LN LY LN LN LN

UNITED STATES’ REPLY TO STATE DEFENDANTS’ RESPONSE TO STATEMENT
OF INTEREST WITH RESPECT TO SECTION 2 OF THE VOTING RIGHTS ACT

The United States respectfully submits this reply to address briefly an issue raised in
“State Defendants’ Response to Department of Justice’s Brief on Interim Maps.” (hereinafter
“Defendants’ Response,” see Doc. 513).

In its response, Texas mistakenly argues that the United States’ “proposed redraw of
[district 23] correctly reflects the need to use the legislatively enacted plans as the starting point
for any court-ordered revisions, interim or otherwise.” See Defendants’ Response at 3. In fact,
as discussed fully in the Statement of Interest of the United States with Respect to Section 5 of
the Voting Rights Act, see Doc. 475, those legislatively enacted plans cannot be basis of
remedial plans adopted by this court because they have not been precleared under Section 5. See

Doc. 475 at 7-9; Clark v. Roemer, 500 U.S. 646, 662 (1991).



To clarify, when filing the Statement of Interest of the United States With Respect to
Section 2 of the Voting Rights Act (Doc. 504), the United States did not submit its illustrative
Congressional plan as a proposed interim plan. Rather, that partial illustrative plan, which is
now available on the State’s RedAppl System as Plan C219,* was proffered to show that it would
be possible to draw an additional geographically compact district in the region of South and
West Texas that would provide Hispanic voters with an opportunity to elect their preferred

candidates.?

! The United States notes that certain minor changes to the illustrative map accompanying
Attachment B to the Statement of Interest of the United States with Respect to Section 2 of the
Voting Rights Act (Doc. No. 504) have been made to rectify some small technical issues. After
filing its brief, the United States discovered that there were a few census blocks in the map that
had been misassigned. The subsequent corrections of these misassigned blocks are reflected in
the map identified as Plan C219 on the Texas Legislative Council’s redistricting website. The
adjustments are not material to the arguments made in the Statement of Interest.

>With regard to Texas’s contention that the United States has failed to account for a decrease in
the size of Texas’s ideal Congressional district following reapportionment and that all candidates
therefore receive fewer votes in recompiled election results in proposed Congressional District
23 than in the benchmark, see Defendants’ Response at 6-7, the United States points to the
State’s recompiled election results, which show that in fourteen of the sixteen elections
examined, the estimated Hispanic share of the electorate in proposed District 23 decreased. In
the other two elections, the rate remained exactly the same or increased by only 0.1 percent. See
State of Texas’s Racially Polarized Voting Analysis for Congressional District 23, United States’
Identifications of Elections Considered, Texas v. United States, No. 1:11-cv-1303 (D.D.C., filed
Oct. 3, 2011), ECF Nos. 58-9 at 3 & No. 58-10 at 3.
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