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Attorneys for Plaintiff-Intervenor 
UNITED STATES OF AMERICA 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA , 

KINNEY KINMON LAU, et al., 	 No. C-70-627 LHB 

Plaintiffs, RESPONSE OF THEUNITED STATES 
TO THE COURT'S ORDER OF 

UNITED STATES OF AMERICA, AUGUST 24,2006 

Plaintiff-Intervenor, 	 Hearing Date: NIA 
Time; NIA 
Court: Hon. Vaughn R. Walker 

VS. 


DR. EUGENE HOPP, et al., 

Defendants. 

I 

On August 24,2006, the Court issued an order requiring the parties in the above-styled 

case to show cause why the Court should not relieve the San Francisco Unified School District 

(SFUSD) of any responsibility for reporting under the extant Consent Decree of October 22, 

1976, SeeConsent Decree of Oct. 22, 1976 (Attach. I), Further, if any party believes that the 

Court's continued oversight is necessary, the Court directed such party to explain the nature of 

the oversight and to estimate for how long such oversight will be necessary. In issuing the order, 

United States' Response to the Court's Order of August 24,2006, C.A.No. C-70-627 LHB 
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the Court noted that the SFUSD has continued to file the annual reports long after the retirement 

of the judicial officer assigned to the case, and that the clerk's office has continued to doclcet the 

filings with those of visiting and retired judges. Thus, no judicial officer is attending to the 

Consent Decree compliance issues that the reports are intended in part to address. Finally, the 

Court stated that the status quo suggests that the Court may no longer be serving any useful role. 

For the reasons set forth below, the United States believes that judicial oversight and 

reporting by the SFUSD are necessary and should continue until the SFUSD can demonstrate full 

compliance with an updated and effective plan for serving its English Learner (EL) students for a 

reasonable period of time. 

I. Background of the Case 

The United States Supreme Court decided this lawsuit by holding that the SFUSD had 

violated TitleVI of the Civil Rights Act of 1964,42 U.S.C. 5 2000d, and its implementing 

regulations by failing to provide special programs designed to rectify the English language 

deficiencies of students who do not speak or understand English, or are of limited English- 

speaking ability, and by failing to provide these students with equal access to  the instructional 

program. Lau v. Nichols, 41 4 U.S. 563 (1 974). The Supreme Court remanded the case for the 

fashioning of appropriate relief and directed the Board of Education for the SFUSD to apply its 

expertise and rectify the situation. Indeed, as this case and subsequent federal law make clear, 

school districts may not deny EL students equal educational opportunity by failing to take 

appropriate action to overcome their language barriers that impede their equal participation in the 

instructional program. Equal Educational Opportunities Act of 1974, 20 U.S,C. 5 1703(f). 

Subsequent to the remand, on October 22, 1976, the parties entered into a Consent Decree 

that incorporated a Master Plan for Bilingual-Bicultural Education for the Chinese, Filipino and 

Spanish language EL students. Order of Oct. 22,1976, at 2 q[ 1 (Attach. 1). The Consent Decree 

required the provision of other special programs and English as a Second Language (ESL) for EL 

students of other language groups, as well as the provision of bilingual instruction, whenever 

United States' Response to the Court's Order of August 24,2006, C.A.No. C-70-627LHB 
2 



1 feasible. Id.The Court retained jurisdiction and the Consent Decree called for ann~lal reporting II 
2 IIto the Court by the SFUSD regarding its programs for EL students. Id, at 3-4 7 3(a-k), 6 7 6 


3 (Attach. 1). To facilitate monitoring, the Consent Decree directed the SFUSD to establish a 
II 
4 IICommunity Council and to enlist the assistance of the Community Council in filing the annual 

5 reports. Id.at 5 7 4 (Attach. 1) The Community Council had the right to file a minority report, II 
6 lland the parties to the Consent Decree retained the right to file objections regarding tlie Plan's 

7 I1implementation. Id.at 5 fiTI 4(a), 5 (Attach. 1) 
, .  

11
8 1(II. Changes Since the Master Plan's Adoption and Recent Activity in the Case 


A s  required by the Consent Decree, the SFUSD has filed annual reports that generally 

9 

10 provide a positive overview of the programs for its EL students. These reports originally served 

1 1 to permit an evaluation of the SFUSD's compliance with the Consent Decree and Master plan. 

12 Although the Consent Decree mandated bilingual programs for most EL students, id.at 2 7 1, 

13 subsequent changes in California law have substantially reduced the bilingual programs in the 

14 SFUSD and increased the number of other programs for EL students. See Cal. Educ. Code tj 300 

15 et: seq. (replacing bilingual education programs with immersion programs, in which students are 

16 required to learn English and other subjects with a teacher who speaks primarily in English). The 

17 SFUSD currently offers six types of EL programs: (1) newcomer programs, (2) two-way 

18 immersion, (3) maintenance bilingual, (4) intensive English, (5 ) transitional bilingual, and (6) 

19 total immersion in English and Cantonese with Mandarin enrichment. SFUSDYs 2004-05 Lau 

20 Report at 7-10 (describing programs). These programs have four basic elements: (1) English 

21 language development (ELD), (2) native language content courses, (3) specially designed 

22 academic instruction in English (SDAIE), and (4) cross-cultural understanding. Id.at 7. As a 

23 result, the Consent Decree 110 longer accurately describes the District's EL programs, and the 

24 annual reports are no longer aligned to the requirements in the Consent Decree or tlie Master 

25 Plan. 

26 While the annual reports have provided useful information, they offer an incomplete 

United States' Response to the Court's Order of August 24,2006, C.A.No. C-70-627 LHB 
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icture of how the different EL programs are being implemented at the school level. The reports 

escribe how each program is supposed to work and identify the schools that provide each 

rogram. Id, at 7-10. Issues regarding the implementation of the programs at individual schools, 

owever, were not discernible from the reports and did not become clear until the Community 

louncil (now called the Bilingual Community Council or the BCC) began investigating the 

FUSDYsprovision of services to EL students. In the spring and fall of 2005, the BCC visited 

pproximately 50 schools in the SFUSD. During these visits, the BCC found many problems, 

lcluding but not limited to the following: (1) some schools were not providing all EL students 

~ i t hthe daily minimum of 30 minutes of ELD instruction; (2) staff responsible for teaching ELD 

lasses were not adequately trained; (3) the articulation of the ELD standirds across grade levels 

?as insufficient; (4) bilingual programs had inadequate instruction in the native language; and 

5) parents were not sufficiently informed of the services,available for EL students. 

On October 5,2006, the BCC shared its observations and recommendations with the 

,FUSD. ~ince'that time, the BCC has informed us that it is working with the SFUSDYs 

Iepartment of Multilingual Programs to further explore these concerns. O n  November 6,2006, 

ounsel for the United States met with the BCC to hear its concerns. The'BCC informed the 

Jnited States that the SFUSD had not sought the aid of the BCC in filing the annual court 

eports, as the Consent Decree requires. See Order of Oct. 22,1976, at 5 ql4(a) (Attach. 1). 

Based on the information provided by the BCC and to respond to the Court's inquiry 

egarding whether the issues that the case intended to address have been resolved fully, the 

Jnited States visited eight schools in 2007 with a retained consultant, Dr. Julie Maxwell-Jolly, 

vho has expertise regarding EL programs. These schools serve grades K- 12and offer four of the 

ix EL programs in the SFUSD. See Decl. of Julie Maxwell-J,olly at 1-2 72 (Attach, 2). 

vlembers of the BCC, the SFUSD Director of M~~ltilingual Programs, and counsel for the parties 

~lso participated in the visits of the schools. The United States' consultant identified a number of 

ioncerns about the SFUSDYs programs for EL students. Those concerns are set forth in more 

United States' Respo~lse to the Court's Order of August 24,2006, C.A.No. C-70-627 LHB 
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detail in her declaration. See id. The concerns identified by the BCC during these visits and 

those conducted independently in 2005 are set forth in the declaration of May Huie, which 

accompanies the response of the plaintiffs to this Court's order to show cause. 

A review of both declarations malces clear that the SFUSD's implementation of its EL 

programs is inadequate in several.respects and that corrective action and continued oversight are II 
needed before this case can be brought to a just closure. For example, Dr. Maxwell-Jolly 

identifies the following concerns in her declaration. Many EL students are in  mainstream classes 

without the appropriately trained teachers or materials needed to make the curriculum accessible. 

Decl. of Julie Maxwell-Jolly at 2-3 77 5-6,5 77 10-1 1, 6 77 13-14. (Attach 2). This was the very 

problem that provided the basis for relief in this case. The Chinese programs lack adequate 

materials in the native language, id.at 4 q[ 9, even though the Consent Decree has mandated 

bilingual programs for Chinese speakers since 1976. $ee Order of Oct. 22, 1976, at 2 7 1 

(Attach. 1). Many EL students are not receiving daily or consistent ELD instruction. Decl. of 

Julie Maxwell-Jolly at 2-3 fi 5 (Attach. 2). Communications with parents at certain schools is 

limited even though the annual reports describe a Translation Department that is available to help 

schools communicate with parents, because translations required too long of a lead time for 

written translations (Q, two to four weeks). Id.at 8 ql 18. The District and its schools are not 

adequately monitoring their EL programs to determine if they are enabling E L  students to 

transition successfully into regular education classes within a reasonable m o u n t  of time. Id.at 7 

77 16-17. Dr. Maxwell-Jolly also raised concerns about EL students' access to special education 

IIservices, Id.at 8 7 19. The BCC echoes these concerns in its declaration. 

111. 	 The Parties Need Additional Time to Complete their Review of the EL Programs 
and to Develop a Current and Effective Plan to Replace the Outdated Master Plan 

The findings of both the United States' consultant and the BCC deinonstrate that 

continued oversight of the SFUSD's EL programs is needed. The BCC has initiated a 

constructive process for evaluating these programs and is well poised to assist the SFUSD with 

United States' Response to the Court's Order of August 24,2006, C.A. No. C-70-627 LHB 
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1 its annual reports, as the Consent Decree requires. Currently, all parties are worlting 

2 cooperatively to identify problems in the EL programs that require rectification. The parties 

3 agree that on-site review of more schools is needed to ascertain the range and depth of the 

4 problems discovered thus far. The United States therefore intends to continue on-site reviews of 

5 the schools by the United States' consultallt through the remainder of the 2006-07 school year. 

6 This comprehensive review would enable the parties to replace the outdated Master Plan 

7 with a plan that accurately reflects the programs presently available in the SFUSD and that 

8 proscribes corrective action where appropriate. The new plan would then serve as the basis for. 

9 evaluating the SFUSDys compliance with its legal obligations toward EL students, the very 

10 purpose of this case. Future reporting obligations would be tailored to the requirements of the 

11 new plan and would provide more qualitative information about the EL programs at individual 

12 schools. The United States also recommends that the reports include an evaluation of the 

13 effectiveness of the different EL programs at the school and district levels so that the Court and 

14 the parties could assess whether the SFUSD was meeting its legal obligations. In addition to 

15 maintaining a reporting requirement, the United States also believes that regular on-site 

16 monitoring of EL programs is necessary, including internal monitoring by the SFUSD, to ensure 

17 that the new plan's requirements are implemented properly at the school level. On-site 

18 monitoring also would enable the SFUSD to resolve problems in a more timely manner. These 

19 proposed modifications to the 1976 Consent Decree could be established in  a new decree. 

20 IV. Judicial Oversight Remains Necessary 

21 While the parties anticipate working cooperatively, judicial oversight remains necessary 

22 to provide a means of enforcing the SFUSDys compliance with its federal obligations toward EL 

23 students. The SFUSD's reporting obligations also need to continue but sllould be revised to 

24 permit an assessment of the SFUSDys compliance with an updated and effective plan for serving 

25 EL students. The United States therefore urges this Court to assign this case to an active judge 

26 who would receive the revised annual reports regarding the SFUSD's implementation of the new 



plan and any objections to the reports filed by the BCC, the private plaintiffs, and the United 

States. The United States further recommends that judicial oversight continue until the SFUSD 

nas implemented the new plan fully and in good faith for a period of three years. 

Respectfully submitted, 

KEVINV. RYAN WAN J. KIM 
LTnited States Attorney Assistant Attorney General 
Torthern District of California Civil Rights Division 

Attorneys for the Plaintiff 
U.S. Department of Justice 
Civil Rights Division 
950 Pennsylvania Ave., NW 
Educational Opportunities Section 
Patrick Henry Building, Suite 4300 
Washington, D.C. 20530 
Phone: (202) 514-4092 

.u%\ Fax: (202) 514-8337 
rhisthekq dayofJanuary2007. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 39+day of January 2007, I served a copy of the foregoing 

Tnited States 'Response to the Court's Order of August 24' 2006 by prepaid Federal Express to 

le following counsel of record at these addresses: 

Angela Miller, Esq. 

Deputy General Counsel 

San Francisco Unified School District 

555 Franklin St., 3rdFloor 

San Francisco, CA 94 102 


Vince Chhabria, Esq. 

Deputy City Attorney 

City Hall, Room 234 

1 .Dr. Carlton B. Goodlett Place 

San Francisco, CA 941 02-4682 


Christopher Ho, Esq. 

The Legal Aid Societv -Em~loyment Law Center 

600 ~ G i s o n  Street, suite 130 " 


San Francisco, California 941 07-1387 


Edward H. Steinman 

Santa Clara University School of Law 

500 El Carnino Real 
 ' 

Bergin 21.2 
Santa Clara, CA 95053 
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ATTACHMENT.1 
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DCT 2 2 1Y76 

CLERK, U. S. DIST. COURT 
SAN FRANCISCO 

, FOR THE NORTHERN DISTRICT'OF CALIFOREIIA 

-
KINNEY KINMON LAU,  e t  a1 ., 

P l a i n t i f f s ,  	 . ,i
1 '  .
and 

UNITED STATES OF AMERICA, s 
. 	 )

l 
1 

p la in t i f f -~n te rvenor ,  ) 1 Civil. No; C-70-627 L H B  

vs. I 

DR.  EUGENE HOPP,  	 e t  a1 ., . 

CONSENT DECREE 

. Defendants. . i 
i 


.On January 21, 1974 t h e  United States Supreme Court determined t h a t  the 
' 

defendants were i n  violation i n  Ti.tl e VI of the Civil Rights Act of 1964, and 

the  implementing regulations of the Department of Health, Education and We1 fa re ,  

fo r  i t s  f a i l u r e  to  provide special programs designed to  r e c t i f y  t h e  English 

language deficiency of Chinese students who do not speak or .understand English, I 
o r  a r e  of limited English-speaking a b i l i t y ,  and fo r  i t s  f a i l u r e  t o  provide I 
equal access of these students to t h e  school' d i s t r i c t ' s  i n s t ruc t iona l  program. 

The Suprenie Court remanded the  case t o  th i s  'Court f o r  the fashioning of appro- 

p r i a t e  r e l i e f ,  directing the  Board of Education "to apply i t s  exper t i se  t o  the . 

problem and rec t i fy  the  s i tua t ion."  Lau v .  Nichols, 414 U.S. 563 (1974). 

On or .about May 17, .1974, the Court was informed tha t  t h e  defendants had . 	 I 
contracted with the center f o r  Appl ied Linguistics to provide technical  

ass is tance  i n  the preparation of a Master Plan in response' to t h e  Supreme Court 

decision.  A t  the  same time, a Cit izens '  Task Force consis t ing 'of  cepresentativ s 
. I

I
of tlie San Francisco community was established by' the school d i s t r i c t  t o  assisp 

. 	 . 
the Center. In May 	 Force submitted "Allaster  Plan f o r  Bilingual-. '1975, the. ~ a ~ k  

Bicultural  Education in  the San Francisco Unified School D i s t r i c t "  to the .-I 
defendant Board. On March 25, 1'975, the defendant Board approved th i s  plan by 

a reso.lution which made some niodifications to  the Master Plan. The four volurnel 
i' 

plan and- the March 25,  1975 Board Resuiution were submitted & t h ~Court by the  



In a d ~ . ~ t i n ~  t h e  Superintendent the  plan, the Board Resolution directed 

provide the Bo?rd v ~ i t h  necessary data to implement the, 'Master Plan by September I 
'1975. On May 20, 1975, the I3i1.ingual ~epar tmeht  of the  SFUSD s u b i t t e d  t o  the1 -
Board a "Status Report, Bilingual Master Plan Implementatipn f o r  1975-76." 

The pa r t i e s  t o  t h i s  case, being desirous of implementing a solution to  I 
' t h e  subject  mat ter  of t h i s  action without the  expense of l i t i g a t i o n ,  have agree/ 

t o  en t ry  of this decree, and the Court being of the opinion t h a t  ent ry  of t h i s  

decree will  e f f ec tua te  the  mandate of the Supreme Court in t h i s  case.  

IT IS ORDERED,  ADJUDGED AND DECREED: ' 

- . . 
1. The San Francjsco Unified School D i s t r i c t  ( h e r e i n a f t e r  SFUSD) shal l  


implement the Master Plan for  Bilingual-Bicul tural  Education, a s  approved by 


t h e  March 25, 1975 modifying Resolution of the  School Board, f i l e d  with the 


' Court on May 30, 1975 ' for the Chinese,. Fil ipino and Spanish language gpoups of 

t h e  SFUSD, The SFUSD shal l  implement other special programs and. English as . 
. . 

1
,Ia Secbnd Language Instruction JESL) as defined in t h e  r e p o r t s  s;bmitted. i n  ' 

accordance with paragraph 3(a)  herein for the  non and l i m i t e d  English speaking 

s tudents  of the  o ther  language groups of the SFUSD.' Wherever f e a s i b l e ,  the 

o ther  language student; shall receive ' the  bilingual i n s t r u c t i o n .  Whet'!- I 
ever a language group may be defined as major i n  accordance wi th  the formula ' I 

. t o  be ,beport,ed i 'accordance with paragraph' 3 j  herein,. the SFUSD shal l  imp1 emen t 
t h e  bilingual program of !he Maste,r Plan f6r' t ha t  language group. I 

2. On o r  befo'o;.e November 155 1976, the  SFUSD shall adopt  and submit' to 

the  Court a r epor t  s e t t i n g  forth a timetable with specific d a t e s  indicating ' 

when .various aspects o f ,  the plan' will be f u l l y  implemented- Such a report  may 

the Timelines in the Maste.r Plan ( v o l t  3b, p. 325), b ~ l t  in any event I 
should include s p e c i f i c  dates for~full'i?lplernentationof each 'aspect of the 

he SFUSD has more. than 18 d i s t inc t  1 ahguage groups. I n  t h e i r  '1976-77 
application f o r  funds under the Emergency School Aid Act t h e  SFUSD ident i f ied .  
13,353 non and 1 imi ted English' speaking students.  The Chinese language 'group 
contained 5,318 students ; tile Filipillo language group 'contained 2,202 students 
and the Spanish l a n ~ u a g e  group contained 3,303 students. These three  langurlg. 
groups contained 10,903 students or 82% of the  SFIISD1s non and 1 iniited English 
speaking s tudents ;  atid f o r  the purposes of interpreting the Master Plan are 
presently cor~sidered major language groups by the SFUSD. 

. . ..... . 
- ----.-...-.-2 :  .-*::.; : 
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plan.  The r e p o r t  sha l l  a l s o  i n c l u d e  annual p r o j e c t i q n s  of t h e  number, by 

language group, o f  non and l i m i t e d  English ipeaking s t u d e n t s  t o  be e n r o l l e d  i n  
I 

the  b i l i n g u a l  c l a s s e s  of the  SFUSD,who a r e  no t  p resen t ly  i n  b i l i n g u a l  c l a s s e s  

and who wish t o  be. i h  bi l ingual  c l a s s e s .  

3; The progre;s i a d e  i n  implementing t h e  plan w i l l  b e  Seported a n n ~ u a l  l y  

by t!;e defendants  t o  the Court,  wi th  copies t o  be served on counsel  f o r  each 

of t h e  p a r t i e s .  he f i r s t  r e p o r t  s h a i l  be f i l e d  by November 15 ,  1976 and 

t h e r e a f t e r  on eachNovember 15., u n t i l  f u r t h e r  o rder  of  t h i s  c o u r t .  The defenda 

s h a l l  main ta in  records r e f l e c t i n g  semiannua.7 changes i n  t h e  s t u d e n t  enro l. . 

of . the  programs enumerated i n  paragraph 1' pnd o f  the  number o f  non and l i m i t e  "i 
English speaking s tudents  in t h e  SFUSD. The repor t  s h a l l  c o n t a i n  t h e  fo l lowin  . 	, 
in format ion :  

a. A de ta i led  r e p o r t  on t h e  s t a t u s  . ~ ft h e  p r i o r i t i e s  I 
and o'bjectives f o r  implementing t h e  ~ a k t e r  P lan ,  as o u t l i n e d  

';in t h e  S t a t u s  Report, BI1. .ingual Master P1ap Implementation 
! 
! f o r  1.975-76, dated May 20, 1975.' 
I 	 2 

b. The number of s t u d e n t s  by langua.9 group whose . . 

primary o r  home language i s .  o ther  . than English, and . . .t h e  

' 	 number o f  s tudents  by language group who have been I 
determined a s  non o r  ,l imi t e d  ~ n ~ l ' i i h  speaking, by schoo! I

' 	and by grade. ! ' .An exp lana t ion  of how t h e s e  d e t e r m i n a t i o n s  

were made sha l l  be inc luded .  I 
c .  The number of non and l imi ted  English speak ing  I 

kturlents by language group ,  grade and school a s s i g n e d  t o :  

(1) hi1 ingual c l a s i e s ;  (2 )o ther  s p e c i a l  programs d e s i g n e d  . ' 

t o  r e c t i f y  t h e i r ,  English 1 anguage d e f i c i m c y ;  and ( 31' t o  

. . 


ESL c l a s s e s .  The SFUSD s h a l l  provide a & t a i l e d  d e s c r i p t i o n. 	. 

o f  t h e  o t h e r  special  progranls o f  ( 2 )  and t h e  ESL programs . 

o f  (3 ) .  

'The term "language group" shall.mean t h e  s p e c i f i c  language of  t h e  

s t u d e n t ,  and s h a l l  not be 1 i s t e d  i n  a c a t e g o r i c a l  lllanner s u c h  a s  "o ther  

white" o r  "o ther  non-white." 




d. The number of non and 1 imited .English speaking 

stud'evts by 'language' group, grade and school who a r e  not 

part icipating in  the  bilingual c lasses  ;o r  program; . speci f ied  
-

i n  	paragraph 3(c) above. 

e, The .rumher of English-dominant students by r ace  and 

ethnic origin tha t  par t ic ipate  in. each c lass  of t h e  bil ingual 

classes o r  programs specifie.d in  paragraph 3(c') above. 

f .  A description of the manner i n  which non and l imited 

English speaking students,  and English dominant s t u d e n t s ,  are 
-

recruited and assigned t o  the  bil ingual .classes,  and o the r  
. 	 . 

programs specified in  paragraph 3.(c) above. 

g. ~ h e ' t o t a l  number of f a c u l t y  and s t a f f  by language 

group who are  bil ingual,  and have the a b i l i t y  to - ins t ruct  

in a language other than, English; and the number of facu l ty  

. 	 and s t a f f  by language group teaching bilingual c l a s s e s ;  and 

the number who are ce r t i f i ed  by the  State of Ca l i fo rn ia  t o  . 

teach in bilingual programs. . 

h.  The number of teacher a ides  by language group assigned 

to  bilingual classes;  and t h e  number who are c e r t i f i e d  by the 

State of California to  teach i n  biiingual programs. 

i. The numb& of new facu l ty  and s t a f f  hires who a r e  

bilingual and have the a b i l i t y  t o  ins t ruc t  in  a language 

other than English. . 	, 

j. A description of the  method fo r  determining "major" 

and "other" language groups i n  t he  SFUSD, and an i d e n t i f i c a t i o n  . 

. of which language groups have been determilied "major"; and 

"other. "' . . 

'k.. ' ~den t i f i ca t ion  of t h e  schools co"taining "model 

bil inguai programs" for"major" 1 anguage groups - . i n  t h e  

d i s t r i c t ,  and of schools containing "satel ' l i te  b i l  ingual 

classes," as described in the  ~ a s t c ? r  Plan. 



4. The SFUSD s h a l l  e s t a b l i s h  a ~omlnunity Council charged with %he 

r e s p o n s i b i l i t y  f o r ,  a s s i s  Ling i n  monitoring t h e  plan. The f u n c t j o n  of t h e  Coun ......... 

s h a l l  be adv isory  i n  na ture ,  and i t s  members s h a l l  be a p p o i n t e d  b j  t h e  Board 

of Education. The Council may inc lude  parents of  ch i ld ren  i n  t h e  a f f e c t e d  

programs, p a r e n t s  o f c h i l d r e n  no t  in affected programs, a s  w e l l  a s  o t h e r  -
i j l t e r3s ted  members of t h e  conimuni t y .  This Council s h a l l  be  f u l l y  o p e r a t i v e  

. . 
' 

within ; ixty days of  t h i s  o r d e r .  
... 

a .  The SFUSD s h a l l  e n l i s t  the a s s i s t a n c e  of  t h e  

counci l '  i n  f i l i n g  an annual progress repor t .  The c o u n c i l  ' 

may prepare  and s imultaneously f j l e  a mTnority r e p o r t  

d i s c u s s i n g  t h e  progress  made in implementing the Master 

Plan,  and recommendatio-ns f o r  any changes o r  m o d i f i c a t i o n s  

i n  implementing t h e  Master Plan. 

'. b. The SFUSD i s  d i r e c t e d  to  a s s i s t  t h e  Counci l .  i n  

iperforming i t s  r e s p o n s i b i l i t i e s  under t h i s  p a r a g r a p h .  The 

~SFUSDwill provide an appropriate  loca t ion  f o r  t h e  Council 
I 

t o  meet on a regu la r  b a s i s ;  and will  provide'  c l e r i  c a l  
. . 

i a s s i s t a n c e  t o  the-Counci l  f o r  typing the Counc i l ' s  annual 

. r epor t .  

5. The p a r t i e s  t o  t h i s  ac t ion  )nay f i l e  o b j e c t i o n s  w i t h  t h i s  Court t o  

the p rodress  o r  manner o f  implementation of t h e  blaster Plan ( o r  t h e  programs 

defined i n  paragraph 1 a s  r e p o r t e d  by the  SFUSD. Such o b j e c t i o n s  s h a l l  s t a t e  

s p e c i f i c a l l y  t h e  f a c t s  and. reasons  upon which such o b j e c t i o n s  a r e  bassd. The. 

SFUSD s h a l l  have t h i r t y  days , i n  which t o  respond, .and i f  t h e  p a r t i e s  a r e  unabl 

t o  resol  vc t h e  m a t t e r ,  t h e  co'urt , upon appl ica t ion  of. atny p a r t y ,  s h a l l  hold 

a hearing o" t h e  ob jec t ions  and det'ermine whether t h e  SFUSD h a 4  colnplied with 

t h i s  'order .  The SFUSD s h a l l  make ava i lab le  f o r  inspec t ion  a n d  copying a l l  

records r e l a t i n g  t o  matter.^ covered by the ~ n h u a l  Repor t ,  a n d  s h a l l  pr'ovide s I 

other  information r e l a t i n g  t o  t h e  .implementation of t h e  Master  Plan a s  i s  

reasonably necessary t o  : e v a l u a t e  t h e  prigre& of implemehta t i on o f  t h e  Master 

Plan. .. 

/ / / 

5. ' .-



6 .  This  Court r e t a i n s  j u r i s d i c t i o n  of  t h i s  a c t i o n  f o r  a l l  purposes 

i n c l u d i n g  t h e  e n t r y  o f  such addi t ional  o r d e r s  .as may be n e c e s s a r y  o r  proper .  

So ordered t h i s  day o f  - 1976.. ' . . . '  . 
. . . , 

. , . . . . . LLOYD H .  BURKE 
UNITED STATES DISTRICT JUDGE 

. , 

' 

APPROVED ' AS TO FORM : 

JEREMIAH GLASSMAN 
~ n i t e i  S t a t e s  D e p a r t m e ~ t  of J u s t i c e  f o r  P la in-  
t i f f - I n t e r v e n o r  United S ta tes  of America 

EDWARD H. STEII4bIAN 
KENNETH HECHT f o r  P l a i n t i f f  

. .. . . . .  ' KINNEY-KINMON LAU, e t  a1 . . . 

. . 

GEORGE E.. KRUEGER . for  
Defendant Sari F ranc isco  Unified. School D i s t r i c t  
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t..;!;llilirniia, ~)i iv is.M y  work hcuscs o n  thc ctl[~cat.iono f ~ n ~ l i s h~csmcrsand T l~ilve , 

. .  . 

oxtwsi\r{>C?;YIIC~~CI)~Cnllcl c:cjsal.ti::t: rig:~~.dinl:tl)c prcjiision ul'cdui,;trtiaiial servicbs to this . 
> .  

~ - t g \ j ~ ~ ~ l n i i i ~ r ~r.~l"studants.h/Iy rcsonl? is nll.achccl. 

. . 
, . 

, .  
. 2. Rescd oo 11ky cxlicrlise in th is i~n.:~,i ~ v a srutniqed by iho United Stntcs ~ c ~ a i t r n e n tof . . 

' 

,,I~~!tljcr':L.1, scvioiv ,Ilicpr ig~ .o l l~ r ;Ibr I l i~gl isI~l.,earni>~.?;in the St~n1;rfincisco IJnili'ed Scl~ool. 

l"~isiu.lcl.'1 his rc!vjcwwns  ~:anducikllirto\lf31.~site visits to cight distiict schools. '1'11~ ' 

. . 

RI::~IO(J~:;.ii\~l11d~:dLl.!(: ji1.11~IIIICL.: a.Pf;racil:: Ic~cls;K-12, and four of Illc six .program lllodels 
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hilic; M$~x\c~ell-Jolly ' Sumrnary of t?nglish 1,cnrncr progmmil obficrvatipns in the SFIJSL) 

:~viill;rhlc.LO l?s\p>lisll.l,i!i~rllisrsi r ~I l ~ i r(Ii.\;~.ri~t.'r'J,c prograrrls I obscrvud arc dcscribcd on . . 
. . 

l r i ~ j k r : ~7- 1 ($ of'.ll,i!:, tii!;!ricll.,n~~.K~q:,ctrLnod include: ill@Niwco~nerProgram, 'Jwo Wu,y 
' 

i1ntnolsicsl.1,hlnir.i!;\~ini?rl~1'3il.ini,pr:ll,and T~~~~~nsiic'Rnglisl~;T11b progranl ~nodelsnot 
. -

inl:lr~~~Ii>di n  t Iv:sa visits \.vcn: "I'ri~nsi~ional Diliug~,~alI:'!tlircu I ion and Tota1 Immersion wi tli 

,.C;~~:~onr:!;cnr~d1hglisl.1instr-1.1ction:~ndMbncl;~~*illo~~.i'climent.'l'he six:ii~odzlsllavc four 

11.;l!iio clc~ncr~lsacil;iri,[li~lgto PEI.;;C 7 ~ l ' t h ~clistrict 1.,;111 rcliort: Ihlglish languagc 
, 

clc!1c[opi.\1cn1',.N11~.ivc1,il1il?;1,1i\~t:COIIIOIY~C\~LI.~'SCS,Specially L3csigncd ~cadcrnic 

bistrudiot~i n  li~;glisl~(8llhll:!);nllri. CroseCuliulal LJliders~udiilg.I observed all four of 

' . 

1 . 

3. A t  caoh rib:; I i ~ ~ ~ ~ a v i e i w dtllc p d ~ ~ e i ~ n l , a ~ ~ dihetcacllcr'or assistant principal wl~owas'. 

1nol;t~l~nawlc~i~0itl31~:ibssul thi>st:lioolYs.~hglish~cnn lc rI,roprams. This indi$idual'was 
' . ofie~ltho n,fl~ninisfintoror coartIii~:ito~.oE 13n~lishi.cnt.ncr pro$at& at:tlic school. i also. . . 

sj~rrkowith tcncl'li:ix wlld visit.cd cl:lssrc)onls rcprcscuting,thc ~xngcof progmrn modbls 
. . .  

o!'fcll.a::cl a t  :ac;lst ::ill:. . . .  . i 

I . . .  

. . 
4, '1bc~l:si;llilol vj:;jkj iIii'f:l~i~t~:;:wlld ciassrooill ~bsr:rvnlions raiscci a. ~mmbcrof ' 

currc:it;r'ixi. r C ~ ~ ? r t , l i ~ ~ g.1111> c ~ L I ( ; U I . ~ ~ ~ \provicliti to I~nglisb1,e:irncra jii the Frailcisco ...'. . . 

Uiiifictl School 11istricl. 1111ri11gihosb sitc visiis 1oliscrvcd thc problc,ns I dcscribo bclow. ' . 
. 

. .
Altl~ougl~11.1t!ii> COII~CI ' I ISwere 11111 t?v.i(lt:i~ii n  wicjt single school 2nd not. present to the . .' 

' '. 

. . 
I' .. . . 

st1111'crlcbrce itt cv(:ry site, I nb,!;crvbd each i i l ~ u l i i ~ l ci n s t ~ ~ c c s ~ ~ h i l rtl-~cse:iisueswcrc . . 

orcollccrn acro& lho oiglll si'lortSlvisiicd, I bclicvo obsorv~tkns;md ~nlorviowsat . . 
. . 

r\tldlilin~idscliriols would intlic~itawlic~hcrI hckc issuc?shrc pervasive' or not.througl~out. ' . . 

5. 1 ~iolo~l!ii;v~?n~liss~tcswilb rcfi:lnl lu Ilia prol:wm orinsimc[ion'hrEoglich T.camcrs, 
. . 

tlrt; ~z?ast li~~vnsivi; invnlvink l'lltgl iih jh~nng~lngcclcvclo~)~l~c~~t(EL,D)i.nstruclion. English 
. . 

I : I ~ I ~ ! I I ~ J ; cd~ \ l t : l t ~ i :~ l l ' ~~~~~ ' tinS11:~11;Liol:iis 1.111irnporlani ~ R I IoTthc cducutic,n program dfevety . 

. , U~i~lisf~I.,c,::tt.~i~?.l:C.Ll.1tr:ncl1cs.na1~.1inti~vc~~.1~11g1isl1-~spcakin~st~rdcnts!lo\.vto usc English 
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. . 

. .  . I,cnr.ller program obscrva~ior~si . h~licI\,~ax\~\>II.Joliy Summary OF hi \ i~ is~l  i n  drc S1:11$13 

t i~qlishlilngoag~:~.irqliciclicysnrl coliaeciap tl~cirabilily to progress ac,sdcmicallyin alll 
' I 

1'?1',1)( is t~ri?cl:s~;rr~yG O I ~ I I ~ I ~ I ~ C I I ~  programIm~n.gli>il.l~ri~~rr.t~bioni\l~ C I . I ~ Y I ~ ~ S .  ~ l ft l i ~instructioi~sl 

. . 
~i(:.cc]in~; ill lcaruir~j:Lo rcnd :lnd write i r l  a spcond language, As long asITIOI'Oi l l ~ ~ r ~ ~ ~ b i o l l  

.'st IIC~~:I;LSntri? Icl!:;nt.ilic~lag 'C!n~;l islr. ~,cnnlor<T?LD Inslsuctii~nshould bq 'part oI'th@ir 


ccl~~oitlion
progr-:irvr,hl :iojrr~: uFlhu sollools whcrz 1ol:jse~vedEnglisli Learners who 


xl;urcrl a l. ;I li!,vil 4 as 5 an I.he Ca!lfcrrnin Rriglisii 1,al-qI.lnge Ilevelopme~~ ,..
t Test (+lie 
. . 

(:I;':f,l'ST),srl)t.lt!!nlt:c1i.d riot s6,ccivaF11.,13insr.rua~ir>~l,l'llis was thc 11ractice.atMissioil and 
.. . 

l'31irfii11'I'liglrSohools. a l  'I)c:r?ln:~n hdiclcll~:$;cliool. In add i l i o~~ ,.r~w;l jr was not clcar that 

Anglish J.arocnni : ; r ~ j r  lcvcl o f  jmfii~mylacrivt:il~consi~~lai~t .Fits> ilistruoti~nfor.n. 
. . . , 

sus.l:~i~.rctl, al, rill of illc sclioals wl~errl.1obsc~vad.Many of the" 
. .pcriod ovcry or inNi1dlr.1~~ 


ci:ts:;r ocj1.1.13: T v i s i l ~ d .Ll~irlhad,daiiy sci~r:il~.~los
j.icisrotlon, tllc wall' did not inclub ELI>ss 

. . 

. . . . 
6. Ano(hr iinnrllctiov:ll coii6i'l.r~involvus tIw.'tei~OI~i~rg . ipf iha oam iulricululn to studk~lts 

. . 

. i l l  clausyxnwr disigniied ns lsrovitiing ~!11ilisliI,e.srncrsncctss to the currjc~1111111 .via 5.' 

. . 

i~):ri.ri~clio!inl.:qir;~togicCsdesi$r~i.~.llbr tcacll i l~~ . . TogcUlcr thesecontent to fllcscs~~~cla~ts ,  I'I 
. . 

stralcfiicqarc?c i i ~ ~ d  l)csipncd hradcmic lilstnlclia~l in Engliih'(SDA1E) and~ ~ x c i a l l ~  
. . 


ilic11lrfc.a!'augc oFrl:l$il10~1sfit conveying ec:idelnic sul?jec;tr;to E~lglishLearners,.ln fivc 

. . 

cil'tlrc ci~T11,( :~hnnls  lendnl Ii:nst o n ~ tLeacl.~criv110 \vi\S prcsclrljr7g a Icsoorl tltat~woi~ld 

1Ist11I: I.0-lkloscr sira\c[;ic.r;w:is nbl \!sing l.l~c:nl.Tl~cscsit~oolswwc: ~lv,lnrdoRIen~ei~taiy; . ' 

IIoeicc. h4ann i i l i d  ~ o h n  nnd Mission u n d  Rudon 6figh Schools. , 
. . 

. I)cnnlnn Middlo S~)haols, 
. . . . 

hndl Uftl~cscisa~sc,silt ~ n ~ i i o i  wlrorc tllc program descrihlrd a$ a~c l ) ! ; t o r l l l ~~ncn~nr i ,  

.~~~:riul:ricrnllco oct~scrllyinrilr~dcdonly gradcs 1-4, whcrc lhcbi1inl:;tial 1nh61:;l (,l<.-S) 


C Y , I F ~ ~ C \ . I ~ ~ I ~ ~  i l l  Ihc TII.I.LJVC
;LVPJI~I . \~C li11.1'[;1,111j;ii sba5 limited ncccsrding to teat>hkrsund the 

'l)il ir'~[?,\!alI ~ Y . O G T ~ U Z >  /~pp:~ri::~,tlly cllr711gihg ~ht!svitho~.~t clc!icrip~ionof' lhe program provided 

. l0 p!ll~cl,~l$;:t rid. 0[1)01.!:~ 

. . 

. . . . . . 

:. 

. . .  

. . 
. , 

,. 
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S~.lrnrlra~'yaf finglifil~l,csrner program observil,tiorrs in rllc SPUSD ' 

. 
8 ,  'l"cvo olllcr sc;l.;oc'~l~1vllcua 1' ol~scrvcdprogrrtln cl~oiccs1vhic1.11: bolieve to be . 

pccIa~op,ici.~llyui iso~,~~\ ' t li~iczlticlociliJcwcol-nkr1ligh Sr'l~ooland Iforace Mgnn.Middlc 

8cl.roal. "I:'llu cclr1cc:rrl tli N'oivcon*re:~I'ligl~Scllrrol ul:ls t1 1 ~t teachers in the bil ingual , . . . 

~1rn~;r*~rt1pry~vitleil~ls\rr.rclioniiisltltlclll.~'nai.ive langl,~nge!vhile . . 
sing texts and writtc~i . . 

, rnat~.:li31j iwlly ill L!~i~~lisI~.'l'h:190 IYH:IICT'~:~IS1nigl.rtIrc hclpllil as.supl~l"nmlal tn thc coro , .  

. . i~usi.rtuctioi'r nrltj ,la ~lrnicrialr;irr',thcsl~rdr>r.r1s' rlnrivc 1311g~i3g~1hat'~vniildnccornpany and . . 

co~~ll~%oini;j~tlllir, in:$ruclian, l ~ u r:11~0r~ota111)1:~1.1rint~as tllc ~ ~ ~ L I I + I C ~ \ L ~ O I \~?li-tL~rial~for a . 
. . 

llalivrs Ircn$~~fi$ninatrucl.ion class ddsi~;l.~eclTot' ncw~;or.rarc?rsiudel~ls,Anolhet.cfi~esl.ioiiable '. . , 
. . 

pt.:;~cliccwes thi: I~larnr:~ki1ar.111Midiflc Schoa'l?,~placcirlcnl ol'Englisl1 I,carticn in 

c!l:lsr;iocrr?i!.rwirh Itu\hr-i~at~i\.svio~~TI~.~~lisl~o~rlyatudcrlts (tllosewllo ark below basic or far' 

in)t,yisof ntudcri~snrc lihcly ti)llnvc vcty dilrcrcl\t roosol\s ibl.tlieir lowIcv&j ofl$1~ljg11, 

. . 
til:tssroams klrcrc tho cwrly I7.1lglisl11nn~;un~o~:nudcls(olkor lI\an thc,lccicllcr).arc st~kIe111~' .  
wlic:, t.;r.or81:11.lc: ~oc\.cston ~ r r g 1is11i , l ~ ~ \ i t t v ~ l ? l ~ r l - ~'LOSLS.is  not sound~praclice. . ...;i 

~i.luc:iqiio~lprt!p,rtlr,1. 'I'I:,I~C~.ICIYc I o ~ , c : ~ ~ c ~011 111~tcrialsto,pr~vidc1l.1~Fra~nc~Gorkof tkic skills 
. . 

k r ' l  cc~nt,cr.rttl1qi cavisrr ill cec,lr sst:!jcct arcn.. Maicrials t h a t  cf~cciivclycoriirnurlicatc Ihc , , ' 
. . 

rkillfinnd knhalz(~~;o. .  Illat. ore iho p e l s  era l ~ & g ~ - a ~ ~ ~arc crilical lo how well sludents 
. . 

i q v o ~ ~ o . i n e ~ w ~ i o i i i r linaicriuls. Onc of tbt:s:se was the ;~vuilnbilityo f  dl~l~rol~risteijative , . 

. . innsl)allc: ~ ~ i l ~ c r i s l s .Sclrool si teswilb bilinglr:il , ~ ~ ~ r : l m rconsistently said that lhcy did 

rlat h;,.vewuu~Jn:ilivc l;ln&ayr: i \ , : l ~ i a l s ,  psr.liculsr&i n  (;a,i:3litbnese, l 'he  principal . 
' 

~.c:~:sc~nll~rl~cl~oi i l stAi'lf;cl fix this W L ) S . S ~ ' I ~ ~f h ~stnic orCalifornia had ]lot adqttcd c~~ouglz 
, .. 

rlativls I:ri!i;{uap,h 1.11:tLL'riol.':arril Ihat nlllio~lght11crc c?lc~~colhcr~~rateri:dson [he m:~rkel, 
. . 

.tlrr:fii? / o ~ l~ : ohc PI,I I -C~XIFC~will1 , ' : I I~~ : I~c I~ Ic ; I I~~[f~incls,which wcre scascc, Jlowcvor, rhc . 
-. . 

' Cnlif(11nin i )o. l ls~*rs~c~)!oi' l'iditifiti;~%;obrili: lists scores of stute a,~tbptedtcxtb in S1~~nisl,, . .. 

. . . . 
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i t ;  I I : I I i I I ; I I . i l l l ~ j(,IbveIiyyil~g~ 1 7 f i tr;l'i.kIs the~xselves. 
. .I:ccei~scolli~abcl 6ravai l i i l~ lon!~livoc.lnng~iqymgtoria!s at tllcir school. 

. . 
, . . . 

. . 
. 10. 'hr~otll::r r:unccrri wit,h~ ; & ~ i ' c l  was tllc nppr01)riatt?nws ~ ~ " S O I Y I I ? .to ~ ~ ~ a t i ; r i a l ~  ~I'tllc . .. . . . 

ll~l&li:qh1:tngli;q;~: fox(.$liu' I:!nglisl,~1,wrnerst~;~clunts:scveritl lencl~iars~o~i~n~er . t t e~ : t l i , :~ l  

st~~dcr~ls.r.oi;ldnot rc:id tlla fosts arxl Ll!c;rcl'oro co~ilcln i l  undcrsland TIILICI~of tile class . . 

- .ca~ll::nl. 'I''hc!;c lii:icI1t5~!~nccdad 1rkt,c!.rl31$thalwls~ldbeaccessible to h e  B~gllish~,eanlin 

. . . . 

' I I .  'l'cochcrs also caninic~lti:rlon ilk: oc~c lfar a d d i l i o n n l . m ~ b r i a 1ibr English language , , '. 
. . 

. no giri$lo I ~ n ~ ! : c i ~ ~ v ~ ~to rirvcr all trf ll\egr:imn~crr anti languaie geliris that;;tlc;q~ral.c 

1 lj!,AGII#iRS' 
.:,. 

- 3 ;  

. . . . . 
. I. : 

. .1%. I?rcr~~r:i.l~r~l.i;i 
. .

incd lw[:hcrs'rcn: widcly rccngnizctl ;is Ihi: kcy to ihc.cl'fccdivcncssoTz\ny 

i~~~rroetior;rr) wllo DTI: \.r/cJIIraini:rI slcjIls ~~cccsss r j~I:lm4rarna'1'caohr:f.s and abJc lo usc ~ h c  

le21~ ~ r i i t ~ ~ ,  ti?;tcllc!~V;l~o,do liol Iwve Idiasb !;kills can iniif hdwm.uc11.th'kir.sthdkn~s . . ,j~ $ 1 ::lii I 

mcnlioncrl lhcii im~bilitsItrj bisc thc tac1a.s tli:~tthi?yi~eccicdw1;o had spccifio skills fur ., . . . . 

..tci:;!'chi ng 1;?11glis11T,eo,i-ix!rs,:I 1.r sonut: r:llses illis was bcc:+usc of.~l,ldscarcity of tcachcrs with 
. . 

.l ~ r r i ~ u l n r  ns Caiimncsc biliogual (cnchcri.~ n n i c l  had'skills, socl~ ~cbstcrPl'cmcntary 
9 . .  

srr~,rl:hl.~T.ie:.\~~~!~I:'I/I.cc(~F'.tllc(lifi1.1.ict~ I IIi1.1(3in~a.teachcr wit11 Ili&seclunlificatibus but sil.id 
. . . . 

thc disll..ii.:i: did not, y~r twidchslp. f fowc:vc~:,in thc mijority of oe,scs principa1s.saidthat 
. . 

' iI~c;yivcc.c:!cc~ni:l~uinildby ll,ia.r\t:;;cl 1'0 Ijirsu lcrlc~l~css\vllo hut1 been released l3y olller sites 

d ~ ~ e  (;nroll,nout; 1fr.trl.onI d i ~ I iSd~oolllficllost solna Englisll i,carrlcr qualilicd~r:~'~tl;,cli~~irr~: 

http:disll..ii


I 
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. . . . 
:;trlI'V Lr~+~i~rlsc tir Ict 1c11 go aS(el.tlic stqrt of tllc 2006-2007 school ,years(~f'lli~vi~l; t&~chcrs 

a]qwopri;ih cc:t*:nlflr:a~iotinnd tmiliiag For icnching tl~cssstudonk (oithci a Cultim, 

1.1.2r..l.ictrlnr,rrborit I):.ill"ol'thc staII'nt Mis:t.ion'Tli~;hScllool.1i~vea'Cl,dl:) cerrificste, but 

. I.i~iglis11 1,usnlcr rla~l[!~~ilcarc dislx&xl ihl.p~~ghoul (hc!~choolso t11a t rnal-~ymore tha11half 

id,,.As '1 rluilcd ri1r0,v.c.~ ~ v ~ l lprcp3rirl'tcadl~crs::ire key 10 ' s (~.~d~'ni , lear .nin~,Muly.of thc . . 
. .  . 

Ic.ac;l\arsirl tlrc Sslr f'luri::i::;ci~ T J.rilli,>dSd;llocllTSislrict Leilch.Englii11].,earner;. . in.regula'r ::. ... 

. . . . clu$scr;.'I.?~cso1~:1c'll,c+rs.must fi~iritlm \.v~iysto cot~voycln:;s1-hb171co~iIeli lvia the English , ' 

,i. 

:n . ' 

. . mczw prdofiiss'ion:~lcl~:vulol:n~crtlJcsigncd ro pnnitlo grcntcr skills all0 understanding. for. 
. . 

ins t~~i~cfin3 'Rrrl{li.(:hl,cunlc~s, . ' 

. ii(lc(~k~a?i!ly~:~rcp:~rcil14) work etli:crlvoly wit11 F!nl;lish 15gaams3santi needed more 

ploJi;:<riol!i\l rli.;vclrrl~mefitto i~cilct.pml\nii:lbcln f ir  l?i~~glisIil,>~~ri_ame~instruction. 'ihis . 

u/u!:i bhrr~r:or11 4rjr c'lnss~roillobs~i.v~itic~usiilv,jl~ichI wcry ol'tell did not scc Ih~lc indsal' 

i!ngllsl~ 'i.inri~tlurrl~.~.\tc:gicstl'inl 1tvould ourbtio sec ko~nl r ~ o l ~ c r ril.a.ined to work wilh. 
. . ,  . . ... 

.,, . tlimo s1ur.lcnl.s. ,Sll(lfii\>~r::ar;l.lcrs find pri~~oi~~nls'olnir~cr~tcdthat  t l~aa~~\lailrtbilityof distriqt , 

' 

]vr)u/idl;tl.l..rroli\x:;ibr\:11cit?vcln(~~nc~r~tcrpl?c>rl~.rnilicsfi,r working wit11 .I"ngli.sh1,camcrs v ~ a s' 

liru8tilc.(l,"1'c:achcfi :?i.hl$r;~r,ltla~ l l d1>:111icl\Vellsl,cr oxl.rressed this conccrn, ind lhe . . 

pincilol and 1z:~c~iorss l  lturlan l.lif:i~ Schiol said that t l ~ y(lid not have adequate 
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Julil.: hIas.wc:l l-li:rlly . . S~~~~r~~~rsr 'y 'oQI!~~gI ish  .1,carocr prograln observations i n  the S~11Sfl 

. .p~afi.:r;sionalcl,:vt:lc~l~lnc~~t to COV;:~ t1lI L>F1 1 1 ~  ~~ecdcd Englishfi l i~d:~ [ . c ;d .~~r~ . .who m o ~  

, . . , 
. .lj&'I.',AANY3 X'V;~,B.;II.~,~'I'IIE~'IY i 


..'lfi. I)n1:1,ro~ j : t r t l~n~~g . l~~dcn l~c'l~ia.vr:rnontarc,a c;rilicnT piccc aF111c ~~iclurr=:
of how \;rrcllan 

' t ; t t~ ,~ .qi o t~l > i ( \ i 3 ~ \ ~ \ ~  rig', XII \ ( :~  1114t IICSC ~ I Y I ~ O  of otlgojr~gI i s  \v(;~slci 'tit1ti\ i s  ~ I I~ ~ ~ ~ ~ l ~ c t ~ i  rlt\~~kparl 


prtigrfirrx t.:mvd i!a[itrn. avrtl ill~pmvcm~rt.
.I Found 1lza.tprincipals were consistently 
'I f i t  i l i t I C ~ I were doing -v i ~ l  t1.lcir.I!ngl is11~ c x n ~ e r s  


. ~ i ' t l p i l  st\~'dr:nts.M a r ' c o ~ , 
r ic t  trr llrrglisll p rficicu~l. rnost of tllc priaci pnls could not 

cninp:\tc it\(:: octlievcj~l~crqtol'l!llgli.!:11 T,L'RI'IIC~"S in difK'c,rc,nt kinds of progra.n?s, Only one 
. . 

1yiiy;i p:.d (oi Oordoa ]..nu iiicmalhiry) wns ublc to tell j ~ ~ c  . .that ileEnglish l,&t&cr. 
, . , 

.ctr11:1~nt~ . -. :,it Iliih sc't1001tlnd slmilor ralcs a l ' r~dcsig~at ionin cnc1.t rri'ilrc'p~.ogl-:rt,a~~rodulc; 

noin 'Eilgliil~1,csmmlo lillglisl\ Il~rcql,and tIl:~tLliis his hcsn co~~sistenI: 
I

overii~nd.. 

Ac!our-clil.~~10 inliri!ir!cvc.d,t l \ i ~ i ~ ~ i I  illis coulpnraisoll of tllc achicvantnt of :English 1,earner 
. . a 

bli~tlaitsi.V'l~lloni.c iil tiil~~clr,!ntl>rq;,krnmodcls 6 not annlyzccl eitller at the schod orU~c 

dislrir.:l l~;,~lcl.'l'llus, .di:spitc all o f  111e. . . .  .icstirig a11clevaltia~ioni n  which stuclcnts pal-ticipnt4:. 
. . 

r;cflnoi~arc i ~ r ~ t  ~.lli!; ;. .\.rsi~~e dilra. tocylili\lr: how :;tudanls arc rlairlg i1.i thc Sliffcrcnt 

~ ~ r t q ; r a r ~ ~ ~  ihc:$c j)r0gr:11?15 ns ncccssarjr, .,#.... .-.i i ~ ( Iict F I S \ ~ I J S ~  

. .. . 

17. .~,~lc~lI]t;rcdrlr:c;;:nl is flint si~rdcntsv ~ l msl~idync;atfemiccofitent irr tl~eir.nativc language, 

t~.Tr:\'lot .t:.c.irl~;[i::~lt:f,l Ir;r a,qscr;sthcir :tcliicvc".urcutin that  lruipilnge. Allliough i ~ ~ l e r v i e w e ~ s  .. . , 

~ n i dtllerc is no tcsrbl'ac;~deinicskills in Cint.onosc, onc does cxkt in Spanislr. ~ccosding 

lo Slit clistrir:~,tl~iiygevc 1,lw; ' ~ ] ~ r ~ l l ~ h ' ' , i ~ $ tof aondixnic skills in Spanish last ycar, but 

cliPe~JCIIlt~:;dtoi~l84illiit it. v~i11110 longcr ficlmirlistcri'his tcst csecpt fur asses:sing the ' 

.,' 

pl:lcon~oaloPnccvcliln!:r ~tudr.nls.'1'11115 studenb who'nrc siuclying ncadcinic sul)jccts in 

Slral+tislln.ntJ \?rl5lbcoirlti IN.lcitcel i o  Spiniish, are n(:rt. This p~il-llneeds fi~rthcrclarification 

lo enguw t11i;t ,111odir~iictis using a ~ iinipotlant t bo i~a r  ihe effercctivkess of ik.~vaIuilti~iy 

1~1x1 rt'r11,1$ii.\ri'l!$.ivc: I];\1.11!1.1rt$l.; 
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Summary of linglid Inahtor. ))l.ogr?ininbscwation!: in tho SFIJSL3 
. . 

IS; ' 1 7 1 ~n.ln:tsrs crl'ilnd capnzity for cc?mln~rnirntir,p>vithparcuts 1Gc.r~incoi~si&teli~ucr(ks 
. . .  

[i~c:.!~c;hoolsI visiIccl. Sarnc t ~ . ? a c h ~ ~ r sand j~rincipnlscnllkd 011 pr~r~~~oI.'essioi~al$,fcllow 

, ,~e,;~cln?rs,i,r nihkir refS~ric~illrcoto ir~i&~>lotduring pllo~rcc'ills,yarciit corirerc,~ees;a i d  

. -

.'' 

"vJjl)ip:lrl,;lilb, Soulc s~:.l.lools liqd bfl i~\gi~alslal'l'and ilsctj thcir awn fuilds to hire teachsrs' 
' 

' 

ibr a41r;i b ~ j ~ l l ~ ~ r ro ~ I T B ~ ) & I ~ I I . ~ ~ .CXIMI.~ch(>Olspaid stnl'l'or cveil shdknts (at EJTission kigh . 
, 

. . 
. . 

S~1.ic)ol)llw'in-k,o~,tsc! tray~t;la~ian. A.11h n l ~ g l ~the dis~rict1.a1.i Iteporl riienlions 1hc 

. . 

. nvnr'leil~il i l~or  Irni~sln~icrliscrvicc;: Trum tli&~rsnslzr~ion oMicc 'it maintains,' every -

i~dcrvic\vcc t?xcc::picwra (1Ii12lnrin{;ipnl oi',lTo~vsrtJMnna Middlo School)said that.thcy diitl' 
. . . . 

us; iliis rjf'fia? hccnuso Sliu ~uniomhi~d,tinicwas .too p,rc.nt--fr(irntk6 to four wcoks:' 

. . 
Ltgqg:yq* g'&()f':&,$M$ 

. . 
. . 

. . .  

. . 

. 

-

9 ,4 s 1 : I said l i ~ e yco111dcvaluatc stucit:~~tsfor sl~eciill. . educdion. . 

T Irmi;vt;r, in[c&icwct?s. nl I:jai~icl'Wt:bslcr Eln~nanlryand Neikomcr Tllg11 Sohool said ' 

. 

11141. i t. I ( K , ~~1Y B ~ J ~~ l o n ~ ' [ i ~ eTor tllc dirtriot to e ~ ~ d u a l ci~ildc~,tshl thcir native ii~i~-nyuage(s$ 

Ibr ppccinl al\rcuiio,si. Sorvil,ig X:q~~nglisll~, , IPNICRW I I ~need special educalion.has nlori o$. . 
. . 

r\ c..l~nl,16$: :\I115~ssc~rt~n1s;''Tcachcri;at ~lmnitlis~ l a ~ n c n t a ~ yand Mission rligh Scharil::..
4.C .... . 

said tirat fidlirigsl>ccialC ~ U C R L ~ C I I ~  S C ~ V ~ C C Sin Spnnisli is a l~robl~! ,arid rhosc'at~uiton' . 

. 
. . 

. . ' ?  
, i!. 

;. g 
. . ;.!.,? 

... . '2....' 
:i:: 

',? 3'.-.;' . .  . ?  . . ..?. 
,._. .. 

ilia{tI1q.c S I I ~ ~ C ~ ~ S6llcn donot ~ c l1:~lIi~islructiun.This,isas1 men whcrc, s i ~ pI did i ldt 

vi.sil :illy ::rri:~islccliic:~lioiiclcrpsroorns or ol)scrvconyonc cngagiii&in' speuial cducstion 
. . 

, . 

sonicc~in ~l roolassriow, R~rthctwaluntion is 111~)Llcdli)r ~ ~ C R ~ C Iclarifi~ation.Tho S B I ~ C  

" 1 
I 

i s  t riia will1 rc:prrl to Unglish 1 .eainer niccss to C; iRai and 'l'slen ted ducati ion (OA~~"~I] 

. 

proginnis, i.luilok cwrsea, opd A P  clnsrcs,For csaml~le,one ofrhc major critcria uscd 
. . .  

hl;(SA~I-~?:sccori~~lr~\;?r~r:I:ttio~sis st:inrI:irc.li;r.crl fcs~scorcs, yct sludenes in native languaSo 

.' 
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.' Ac'aqemic Preparation: 
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, 
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, context of ~ro~osi t ibn 

. . I .  .
227. . . . . . . . . ..... 

Advisor: Dr. ~ & c i i  ~ h i d a r d  . .' 

.M.A. in ~ i l i n .gu~ l~ ross -cu lk ra l  .Education, '~alif&n.ia state .University,.~acramento,1985: 
, 'Advisor:Dr...TomCarter '. . . 

. . . .. . .. 

Singlesubject Credential, Spanish, byexam, 1984 
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" 

, . . . 


Single SubjkctCredkntiiil, Sokiil . studies, California State University, Hayward, 1976 .
. 
. .  . 

. . 
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. . . . . . . . 
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Languages: . 

' 

Reading, writing, and speaking proficiency in English and Spanish : 
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~rofedsion~l~x~er ience :  
Senior Researcher: UC Davis School of Education . . . 

Designing, managing, carrying out research in avariety of areas princ~ptilly ielated to education .. . 

. policy with regard to immigrant and Englishlearner students. 
. . 

,~ x e k t i v eDirector: cehter 'for AppliedPolicy in Education, UC Davis School of ducati ion 
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wellas Designing, managing, and carrying out policy research conductgd . by the 'Center. . 	 , 
. . 
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. . 	 Senior Researcher-Policy Analysis fir ~alifornia ~dication , 
February, 2003-present . 
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Helping design and carryout research.proposals, literature reviews, andpolicy seniinars. ' , 

participating inmeetings with university p d  ,policy organizations. 	 . . 
. . 

. post-doctoral fellow with the:Linguistic Minority ~esearch ~nstitute . . . . . . 
. . May, 2002- ~anuary, 2003 


Investigating the ourrent numbers of bilingual @CLAD) teachers in classroo&s with English . 

learners and their professional experiences posti227. 


. .  ,. 

Coordiyqtoi, ~ i n g ~ i s t i c  Institute Educatioi Policy Center at UC.D~&, . .~ i n h r ~ y ~ e ~ e i i r c h  
'1996-2601. ' . ' . . 
Carriedout various research projects i n  a variety of subjects with regaid to cultural and . . .

' Iinguistic minority students. Associated publicationshave been disseminated for':use in both' 

academic and policy settings. ' . .
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. . . . 
.. . . . 

supe+isdr of ~ k i c h e iCandidates, ~ilifoinia . State University at SikrAnient~, fdl, 1997. 

. .and Wintbr 1994-1995' 	 . . 
. . .  .superviied student teachers and interns bilingual claisrborns. , 	 . 
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I?rogram fbr Migrant ~tuaenis and Adults WP),1995-1946. I .  

. .Served as liaison between severallacal colleges, training agencies, and the HEP program. 

. Worked with pmgram graduates providing assistanc'e withenrollment in.college or vocational. 


training programs, . . .  on-the-job- training, andlor English as .a second language classes. 
. .  . 
. .. . . . . , . 

. .Project Coordinator, researcher, Multicultural~~d~calion,~rai'fiifijj,and.Advocicy. 


; (META), Inc 1987-1995. . . ; ' .  , . 

' 

coordinated statewide program ofpaient and teacher trainings on t h e l k d  rights of limited ' 
. 	 .English.proficient student's, conducted workshops in Spagish 4~ i g l i s h  for.pkknti', teachirs, 


and,administrators,wrote~bili~i~ual'trainin~ reportsto funding. 
materials, and prepared 
agency, Coordinated and carried out aresearch project on secondary level liinited English 
proficient students. ~esponsibilities included facilitating meetings of advisory bbard, Qroducing ', 

. reports t'o the funding foundation and theboard, designing survby instruments ~d$f"tocols, ' 

Icollecting and analyzing data fkom l%dy site schods; aid preparing fi&l'tkport, . . . 
' 	 . 

. 	 . . 	. . 	 . 



. . . . 


. Julie Max&ell-~o~l~ .. . . Curriculum Vitae. 
' 

. . 


. . . . 
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t& access toremedial summer school programs of languagem&ority students, supported efforts ., 
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. . 
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, . 
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. . 
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. . 
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: Los Angeles Unified",;School District, 1979-1982 . . . . . 
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California's English Learners. In ~ e ~ k b n t ,  Z. ,(Ed.), The power o'f cultur;: Teaching across 
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. 

advochs. META, ~nd,'ivith CRLA l?o~clation, (198.8). A compfehensive ~li&Jiual-with. . ' 

information on appropriate. tea~hkgmetbodolo~i'es, . 'assessment, teacherprep~ation, state and 
fehral legal requirements,. and .other information! . . 

CSUS education eipity report (I987). A report basedon miioriiy undergraduates who were 
. . .  	 . . .

intending to liecome teachers, . . . 

compendium of materials for policymakers on minimum competency testing and related 
' educational issues, CRLA ~oundation,(1985); 
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~ i n a lreport on 24 school districts' access to remediation programs for language minority ', 

.students who fail minimum competency tests: A tool for .tglvocates and.policymakers, . -. CRLA . '  

.Foundation, (19853. 
. . 

. . 
. , Papers presented .at conferences: 

. . 

Listening to the ~eachers pf ~ n ~ l i s h ~ & r n e r s :  Presented research findings a t  the American . :' . 

! 
Association of Education Research, Montreal', Canada,. 2005. 

Listening to the Teachers of English Learners: Presented research findings at the WestEd 
conference on teacher quality, San Francisco, CAY 2004. 

, . ' . Policy implications of ~roposition 227: algok into the W e .  Presented,at the ~ i n ~ u i i t i c* ' 

Minority ~esearch Institute conference,'~rvine, California, May,, 20002 . . 
. ,. . * . 

I 

1 . 
Proposition 2'27 implementation in seven~NorthemCalifo~chooldistricts. Presented at the ' . 

'. 
~ National'Association of . .Biling'ual Education Conference, San Antoyiio, Texas; 1999,. ' . . 

. . . . 

. ~ r ~ l h i n a r yfindings of study of initial Proposition 227 impleinentaticg: Presented atthe 
~ in~u i s t i cMinority Research Institute conference, Sacramento, California, '1998.. 

. . 
I 

8 . 

. .. . . . 

' Other ccinferenck pk&e.ntations: , . . 

. . 

. . .  , 

. . , 

The current context'of California education policy, 2002.. Presentation for teachers, .' . . . 

idministrators, and,resea~hers aidthe Harvard Conference on Educzition Polioy: fkom Rhetoric to: ' 
. . . . , . .

.~efonri. . . 

. .. . . 

. < . 

. . 
. . 

8 . 

. 

~liirights of limited ~ i~ l i sh '~rof ic ien t  students. Presg~tations for administrapori and teachers at: . 
the conferenceof the California Association for Bilingual Education (CABE), 1988-1991,. : . 

. . 

' ' 

. 

, 

I
I 

. .. . . , 

Pivent t%&iing insti& on the rights of limited ~ i k l ~ i h  pio&i@rit,student~:Half day.in$jitutc at . ' , , 

. . .CABE conference, 1988,, .1.989. ' . 

. . 
. , 

. ' Research agenda: . . 
. . 

. . 1 . " 

. . .  
' Professional de~elopment and bf current and prospective teachers for working 

. . effectively with culturally and linguisticilly diverse students including studies looking at 
c~mparisons of teachers with variouskinds of prepdtion (BCLAD, CLAD) in relation to . '

dut.c'6&es, 
. . . . . 

. . 
. . 

. . ~&iculum, .approa&hes, and policy that will enhance the academic achievement of language 
. . 

, minority. . .students at all levels . of. the education system. . . . 

The pursuit of educational equity for all students. ' I 
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