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I¥ THE UNITED STATES DISTRICT COURT
FOR THE DMETRICT OF PUERTO RICO

THITED STATES OF AMERICA,

Plaintiff. Civil Action No. 06-cv-1302 (PG)

LaUra MoLina RoDriGUES, MaDBLINE GARCIA

CeomzALEE, [RIS BIOT FIGUERDA, AND RAFAEL
MIRARDA WAZQUEZ,

PlainiffsTniervenors,

¥,

BIUWICIFIO DE WEGA ALTA,

Defendant, e
=
A
logE M. CoLon Garcia AND VICTOR REY DE LA .:;;i
CRUFE, = T
Pl

L3 |
Individual Defendants. 225
=1

CONSENT DECREE

This matter is before the Court for entry of this judgment by consent of the parties (o
effectnaie & compromise and setiloment of all claims. After reviewr and consideration, the Court
believes that entry of this judgrment 1= in the interest of justice,

1 Plaintiff the United States commenced the above entitled action to enforce the
provisions of Title VII of the Civil Rights Act of 1964, us amended, 42 U.E.C. § 2000, ot seg.
{“Title VI["). In its Complaint, the United States nlleges that Defendant Municipio de Vega Alta
(dlumicipality’™), by and through it agency, Palicia Municipal de Vega Alta " hunicipal
Police™), subjected Plamtiffaintervenors Lotra Molini Eodrigues “Molina™), Madeleine Gurein

Gonzalez (Garcia'™), Iris Bidot Fignerca ("Bidot™), and similarly situated female municipal
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polize ofitcers to discomination on the basiz of sex in violation of 42 UL.5.C, § 2000e-Z(g), and
subjected Plaintifffintervenor (and former municipal police officer) Rafacl Miranda Vizques
(“Miranda™) te retaliation in viclation of 42 US.C. § 2000e-3(a).

2.  Plamtiffsmtervenors Moling, Garcla, Bidot and Miranda filed an Intervenor
Complaint alleging that Defendant the Mumicipality, by and through its agency, the Municipal
Polica, and Individual Defendents José M. Colon Gascln (*Colon™) and Yictor M. Rey de la Cruz
{“Fey™), subjecied the three female Plaintiffsintervenorss to discrimdnation on the basis of sex in
violation of Title VII and Puerte Rico Acts Mos. 62 and 100, and subjected Plammtiffiotervenor
Miranda 1o refaliation in violation of Title YII and Puerto Bico Act Mo, 115, Both complaints
ghall be referred to jointly hersin s the " Aetion ™

3. Ag a result of settlement discussions, the partiss' have resolved their differchices
and have agreed that this Action should be settled by eniry of this Consent Decree. Tt is the intent
of the parties that this Consent Decree be a final and binding 2ettlement in full disposition of all
clalms against Defendant the Municipality alleged in the Complaint and ihe Intervenor
Complaint filed in this case.

TES AN
4, The parties 1o this Consent Decres ere Plaintifl the United States,
Plaintiffamtervenors Molina, Garcia, Bidot and Miranda, and Defendant the ."-"Iunitipﬂ-'l.il'}'.
5 Defendand the Municipality, its current, former and future sgents, smployees,
officials, designess and sucoessors in interests are referred to hereinafter as the "Municipality.”

& The Equal Employment Opportunity Comenission is referred (o heveinafter as the

! Indhvidual Defendants Colén and Rey are nol parties 1o this Consent Decree,

.
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SEECC

T, Title VIl of the Civil Rights Act of 1964, az amendled, 42 U.5.C. § 2000, of 5eq.,
is referred to hersinafter as “Title VIL"

B. “Retalistion” is any act that would be prohibited under Title VII's prohibitions
ggamst retaliation such as taking an adverse employment action against an employes because the
emploves has opposed any praciice he or she reasonably believes viclates Title VIL or bas made
& formal or mfermal complamt or charge, or testified, assisted, or participated in any manmer ina
formal or informal iovestigation, procesding or bearing relating 1o & practice alleged to violate
Tizka VI,

I._STIFULATED FACTS

& The partics acknowledgs the jurisdiction of the United States District Court for
the District of Poerio Rico aver the subject matter of this Action and of the pariies for the
purpose of entering this Congent Decree and, if necessary, enforcing this Congent Decree.

1 Veroe is proper in this distrdet for purposes of this Congent Decres and soy
procesdings related o this Consent Decree only, Defendint the Municipality agrees that all
statutory conditions precedent to the instituticn of this lawsat have been fulfilled.

11, FIMDINGS:

11.  Having exammmed the lerms and provisions of the Consent Decree and based on
the pleadings, records, and stipulations of the parties, the Court finds the following:

B The Court has pmisdiction over the sulect matier of the Action and the
partiea.

b. The t=rms end provisions of this Consent Decree are fair, reasonable; and

3
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Jusi
C. This Consent Decree conforms with the Federal Rules of Civil Procedure,
Title VI, and Peerio Rico Acte 69, 100 and 115, and is not in derogation
of the nights and privileges of any person, The entry of this Consent
Dizcres will further the objectives of the Titke VII and other applicabls law,
and will be n the begt intereats of the parties.
NOW, THEREFORE, IT IS HERERY ORDERED, ADNUDGED AND DECREED
AS FOLLOWS!:
NON-ADMISSION
12.  This Consent Decres, being enterad with the condent of the parties, shall not
constituie an adjudication or finding on the merits of the case and shall not be construed as an
admisgion by Defendant the Municipakity of amy violations of Title VI, or any other law, nile or
reguiation dealing with or in connection with equal employment opportunities. Defendant the
Munizipakity demiss any wrongdoing.
SPFECIFIC RELIEF
13, Without admitting the allegations of Plaintiff the United Stajes end
Plaintiffafintervenors Moling, Garcia, Bidot and Mitanda, and in seftlement of the United States’
claims for individual relisf, as well a8 in ssttlement of the claims of Plainti fsfAintervenors
Molina, Garcia, Bidot and Miranda with respect to Defendant the Municipality, Defendant the
Municipality agrees to do the following:
2. Laurs Molina Bodr pres
The Municipality shall offer Officer Molina:

==
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(1) a total monetary award (inclusive of pliomey's fees) of 370,000 which
ghall be congidersd compensstory damages; and

(2} to expungs from Officer Moling’s personnzl fles, as well ag from any
ather files maintained by the Municipality, including the Municipal Polics,
all documenis (issued or dated between June 1, 2003, and January ) 2005)
that contain negative references about Officer Molina®s work perforsance,

b. Madeleing Garcia Gonzales

The Municipality shall offer Sergeant Garcia:

(1} = toiel monetary awerd (inclesive of attomey’s fees) of 370,000 which
shall be considered compensatory damages, and
{2 to expunge from Sergeant Garcin's personnel files, as well as from any

other files maintzined by the Municipality, including the Municipal Police,

all documents (1ssued or dated betwreen June 1, 2003, and January %) 2005)
that contain regetive references about Sergeant Garcla's work
performances,

¢ lris Bidot Figueros
The Municipality shall offer Officer Bidot:
(1} atotal monstary sward (inclesive of aitomey’s fees) of 350,000 which

shall be considered compensatory damages; and

{2} 1o expunge from Officer Bidot"s persomnel files, as well as Frid any

other filss maintained by the Muonicipality, incheding the Muanicipal rnlic-n.

? Attorney's foes will be 25% of the monetary wward paid to each 'E'I:.lnﬁﬁ'inmn'a'm.
-5-
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all documents (issusd or dated between June 1, 2003, and January 9 2005)

that contain negative references aboul Officer Bidol's wiork perft Ca,
d. Hafae] Miranda Vazquez I

The Municipality shall offer former Officer Miranda;

(1% &total monstary award (nchisive of attormey”s feas) of 535,000 which

shall be considersd compensatory damiges,;

(2} 10 exponge from former Officer Miranda’s personnel files, as wall as

from any ofher fllas maintained by the Muonicipality, including the

Municipal Polics, all docurnents (issued or dated between June 1, 2003,

and Fuly 15, 2004 that contsin negative references aboul former O ficer

Mirandas work performanes; and

(3) to not provide negative employment references for Officer Mi to

sy future prospective employer that inquires about his past rmp{u].'}nml:

in the Municipal Police, and to not refer in any way (o Officer Miranda's

filing of & charge of retaliation or to this lowsuit when communicating

with prospective employers sceking a reference for Officer Miranda) [fa

reference is requested by a prospective employer, the Municipality will

oty confirm the length of Officer Miranda's emplovinent, his past salary
history, the fisct that he received satisfactory ratings, and that he is eligible
for rehire. The Municipality also agrees that should Officer Mirandp apply
fior re-employment with the Municipality in the fufure — in the Mu?i:ipal
Police or in anather department — his application will be ghven fiir,

=
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chjectve and non-discoiminaiony considesation,

14,  Defendant the Municipatity ghal] pay the full smount of {he mooetary award
gpecified for each individusl in peragraph 13 of this Consent Decree, in care of counsel forjthe

Plaintiffsintervemrors, on o by Seplember 30, 2007, Pleintifffintervenor Molina shall receive a

check for $52,200; Plaintifffimtervenor Garcla shall receive a check for $52 500

Plamtiffintervenor Bidot shall receive o check for $37,506; Plaintiffmtervenor Miranda a]\d.\

receive a check for 526,250, and counssl for Plaintiffsintervencrs shall receive a check fo

$56,250, |

t

15  Plantiffs'mtervenors agree that they will be responsible for payment of anyiand
all taxes that may be required of them by the appropriate authonties. Flaintfsiniervenors agroe
and acknowledge that the Municipality is not responsible for the decisions made by any
governmental entity in relation to the fiscal reatment that may be given 1o the payments to be

made umder this Comsent Decree,

Flainti {fa/intervenors Molina, Gareis, Bidot and Miranda has heen made. The Municipality shall

16.  The Municipality shall notify the United States as soon as payment 1o

prompily forwerd o tee United States a copy of the check{s) or other approprizte dﬂm‘ﬂ.ﬂﬂltﬂﬂm
mdicating that paymenl has been mads, I|
17. Inconsideration fior accepting the refief being offered them pursuant to pm-lL;raﬂm
13 and 14 of this Consent Decree, Plajntift'al‘im:a'vmum: individually and 10 all other capa ! Its,
and for their heirs, next of kin, beneficiaries, agents, personal representatives, SUCCCSs00s,
assignees, sdministrators, executors, devisees and legatees, hereby release, discharge F:-Tﬂ+r.

agree nod to sus, indemnify and hold harmless the Municipality, including its agents, mpl!:nr:ﬁ,

i,



Case 3:08-¢v-01302-PG  Document 74  Filed 091072007 Page 8 ?! 14

directors, officers, and all other representatives, known or unknown, from any and all d
claims, demands, damages, debis, indemnification, coniribution, causes of action, or suits at law
or in squity, of whatever kind or nature, that they ever kad, now have, or may have in the
aristng from or relating to discrimination on the basis of sex, retaliation, or any of the oth
allegations, facts, circumstances or injuries alleped in the Action. Plamtiffe'intervenoss
that the consideration that they will receive pursuant to this Congent Decree s provided an
accepied in full settlement of all past, present and firture injuries and damages, whether prasently
knewn or unknoemn, regarding the facts ag alleged in the Action, including bt met lmited
damages for pain end snffeting, medicsl expenses, lene for medical and/or other services,
emotional distress, punitive damages, aliomey's fees, nleresis, costs, and any and atl l:ll:’hn'l
pecuniary and non-pecuniary losses.*
GENERAL RELIEF

L&, The Municipality agress not to engage in any act of practice that hag the pulpu:a

or effect of onlawfully discriminating against any employee of the Municipality in that

employes's compensation, lerms, conditions or privileges of employment becawse of such

employee's sex.

12, The Municipality agrees not to retaliate against eny person because thal per
has opposed allegedly discriminatory policies or practices; filed a complaint, either formal|os
informal, with the Municipality; filed a chargs of discrimination with the EEDC; or participatad
in o7 cooperaled with the injtiation, investigation, litigaticn or administration of this case |:|r this

! The release in parsgraph 17 does not encompass the claims in the Intervenor Cogiplain?
against Individual Defendants Coldn, former Mayor of the Municipality, and Rey, former |
Commissioner of the Municipal Police,
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Consent Decree. I

0,

FOLICIES AND PROCEDURES |-

Within sixry (60) days afier the date of entry of this Consent Decres, the |

Municipality shall implement policies and procedures in its Murnicipal Police thet shall, at a

minimum, include the following: |

2l

a. A clear re-staternent of the Municipality’s commitment 1o egual |
employment opportunity and non-discrimination on the basis of sex or r:r.a.]ia.l.in:ln;
b. An assurance that employees who maks complaints of sex di&uﬁmirL.ﬁnn
or provide information related to such complaimts will be protectsd against
retaliation;

c A clearly described complaint process thal provides multiples snd

pocessible avenies by which an employee may make a written or verbal compliaint
of sex diserimination or retaliation; |

d, An assurance that the Municipality will protect the confidentiality of
complaints of sex discrimination or retaliation to the fullest extent pnul:hlt%

B A process that provides a prompt, thorough, and impartial invﬁligu.{fiun of
cormplainis of sex discrimination or retaliation; and |

f. An esserance that the Muonicipality will take immediale and nppm]:-':llam
corrective actbon whesn it determinss that se discrimination or retalistion +‘I

oemed, |

Within thirty {30) davs after the date of entry of this Consent Diecres, the

Municipality shall submit the policies and procedures described in paragraph 20 1o the Unq'hd

8.
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States for review, comment and spproval. The United States” approval will not be unreasahably

withheld.

22. Within ten (10} days after the dats on which the Municipality implements th

]

policies and procedures described in paragraph 20, the Mimicipality shall distribute copies bf

such policies and procedures 1o all employees inits Municipal Police, and post such policies and
procedures in &l buildings and facilities nsed for posting gensral information to Municipal| Police
employess,

23. The Municipality shall ensare thet each new employes in the Municipel Folice

receives a copy of the policies and procodures implamented purswant to paragraph 20 at t]1.<I fime
of the new emplovee's hire. Each new amployee in the Municipal Police shall sign an |
acknowledgment that be or she has read and unde=msiood such policies and procedures, and (the
signed acknowledgment shall be placed in each new employes's personnel file.
ITRAINING
24, Mo later than ninety (90) days after the date of entry of this Consent Decres,) al]

supervizors in the Muonicipal Pelice, including the Police Chief, shall be provided with traihing
by the Municipality oo the law of equal employment opportunity, incloding discrimination based
om sex and retzlistion, lasting at least thres (3) hours. The training will inclode an explanation of

the Municipality®s policies and procedures, as deseribed in paragraph 20, regarding fnitiation and

imvestigation of a complaint of discrimination or retalistion. The Municipality will r.ela-:t.lwlm
the concurrence of the United States, a quatified individual or group of individuals to mndlu:r the
training outlined in this paragraph, The United States’ concurrence will not be nmeamna]:ii_‘,.-

withheld, The United States will review and approve eny proposed maining progrvm prior bo its

10-
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l

administration.

25.  All persons who attend training shall sign and date an acknowledgment of |

aftendance for the training described in paragraph 24. The Municipality shall provide the [Inited

States with copies of these acknowledgments within ten (10) days of their execution. The
Maunicipality will keep on file all original signed and dated acknowledgments for the durati

this Consent Decree.

COMPLIANCE MONITORING ;

26.  The United States may review compliance with this Consent Decree at any ti

The Municipality shall, upon request, provide copies of any documents relevant to the

on of

Municipality’s compliance with this Consent Decree to the United States. The Municipatity shall

also provide to the United States’ counsel access to any and all of its employees for the purpose

of conducting interviews or depositions to evaluate the Municipality’s compliance with this
Consent Decree.
27.  The Municipality shall, upon request, provide the United States with compli
reports documenting all steps taken by the Municipality to comply with the Consent Decree.
28.  Within thirty (30) days of receiving a formal or informal complaint of sex
discrimination or retaliation from a Municipal Police Department employee, the Municipa

shall:

a. advise the United States of the complaint and of all actions taken tol

I
investigate the complaint; and
b. provide the United States with copies of all documents televant to the

i
complaint,

11-
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29.  The Municipality shall retain during the term of this Censent Decree all

documents, in paper or elecironic form {including elecironic mail), that come inte jis pu:.ss:r;:un
that are relevant to this Consent Decres including but not limited to: (2) documents related [to
complaints of sex discrimination or retaliation {formel or informal) made by Municips] Police
Dezpartment employees; and (b)) documents related io the training requized by this Consent
Discres,
NOTIFICATION OF THE PARTIES
30, Al documents required to be deliversd under this Consent Decree (o the United

States shall be sent to the attention of, 1f by ULS. mail:

Chief

Employment Litigation Section
United States Departroent of Justice
Civil Rights Division

Employment Litigation Section
%50 Pennsylvania Avenue, NW
PHE - Room 4040

Washington, DC 20530

o Sy L el P

or if by overmight delivery service to:

Chief

Employment Litigation Section
Uhited States Department of Justice
Civil Righiz Division

Empioyment Litigation Sestion

601 D Street, NW, Boom 4040 |
Washimgion, D 20004

3l. Al documeents required to be delivered under this Consent Decree o the
Punicipality shall be gent w the attention of

Francis A. Mirquez San Martin, ESC),
Machman & Guillernard

-132-
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F.0. Box 9949
San Jusn, Poerto Baco (908

and

Marie Carrillo, Esg,

Asesor Legal

Mumicipio de Viega Alls

Ceniro Gubernamental

Apartado 1390

Vega Alte, Puerio Rico 00692-13580

JURISIICTION OF THE COURT

12,  The Court shall maintain jurisdiction of the matters coversd by this Consent
Decree for a period of tiree (3) years from the date of entry of this Consend Decree. This

Consent Decree shall expire without further order of this Court theee (3) years from the de

entry.

of 14

of

33.  [If s dispute arises conceming compliance with this Consent Decree, the parties

shall engags in good faith efforts to resolve the issue before seeking action by the Court. ]J'Lh:

pariies are unable expeditionsly to resolve the issue, amy party may move the Cour: for
resolution, provided thet wotlen nodice is first provided to the other party af least fourteen
days in advance of any intended filing with the Court.

34.  Failors by the United States 0 enforce this Consent Decres or any provision
thereal shall not be constred as a waiver of its nght to do so0.

AFPPFROVED and ORDERED this | EE day o 2007,

=]
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AGREED AND CONSENTED TO:

On behalf of Plaintiff the United Stares

WAN I KM
Aszistant Attormey General
Civil Rights Dwmuu

LISDE PR Mo, 205602

Trial Attormey

United States Department of Tustics
Civil Rights Division

Employment Litigation Scction
950 Penmsylvania Avenus, NW
Washington, M 20530

On behalf of Ffmm_ﬁffnmwars Lawra Molina Rodriguez,
Mﬂdﬁi'ma! f.'r'-um e “I{q Bidot Figueroa,

P.0. Box 9024055
San Jusn, Poerto Rico 0091 E-2404

FRANCIS A BT SAMMWARTIN,
USDC-PR No. 222 i
Michman & Gudllema
P.0O), Box 9949

San haan, Peerto Rico DUR0E
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