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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

Martinsburg Division
EUGENE C. BURRESS, ;
Plaintiff, ;
Vs, ; Case No.: 3:09¢v76 JPB
MASTEC ADVANCED TECHNOLOGIES, %
Defendant. 3

CONSENT DECREE -
. ‘This matter is befox;e the Court for entry of judgment t;y consent of the parties to
effectuate a compromise and settlement of all claims in the above-captioned case.

1. Plaintiff, Eugene C. Burress {“Burress”), commenced the above-captioned actlon
in thg United States District Court for the Northern District of West Virginie, alleging that
Defendant, MasTec Advanced Technologies ("MasTec"), willfully violated the Uniformed

© Services Bmploynieﬁi and Reemployment Rights Act of :1994 {“USERRA™) by denying Burress
a promotion. o site manager because of his membership in and/or obligation to perform service
in the uniformed services, az;d by failing to reemploy Burress upon his retumn from active duty in
the position he would have held had his employment not been interrupted by his military service
orina po-siﬁon of like seniority, stgtus, and pay.
- 2. MasTec denies each and every allegation of a violation of USERRA made against

it by Burress in this lawsuit.



3 Névertheless,.Burress and MasTec {collectively referred to as the “Parties”), asa
result of settlement discussions, have resolved their difftlarences and have -agreed that this action
should be settled by entry of this Conseﬁt Decree (the “Decree™). It is the intent of the Parties
that this Decree be a fina! and binding settlement in full disposition of any and all claims a!ieg‘ed
in the Complaint filed in this case. ‘ |

STIPULATIONS
4, Pursuant to USERRA, the Parties aclmowl.edgg the jurisdictib‘n of the United

States District Court for the Northern District of West Virginia over the subject matter of this

. action and the Parties to this case for the purpose of entering this Decree and, if necessary,

enforcing this Decree.

S Venue is proper in this district for purposes of this Decree and any proceedings
related 6nly to thiis Decres. MasTec agrees that all statt.!tcry'condition’s precedent to the
institution of this lawsuit have been fulfilled. .

mmgs. _
6 Having examin;ad the terms and provisions of the Decree, the Court finds the ‘
following: |

a.  The Court has jurisdiction over the subject matter of this action and the
Parties to this action. | .

b. The terms 5nd provisions of this Decree are fair, reasonzble, and just. The
e rights of the Parties are protected adequately by this Decree.

¢:  This Decree conforms with the Federal Rules of Civil Procedure and
USERRA, and is not in derogation of the rights and privileges of any
person. The entry of this Decree will further the objectives of USERRA
and other applicable laws and will be in the best interests of the Parties.
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NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED

ASFOLLOWS: | ' |
NON-ADMISSION

7. This Decree is being entered with the consent of the Parties and shall not
constitute an adjudication or finding on the merits of the case ot be construed as an admission by
MasTec of any violations of USERRA, or any other law, rule, or regulation dealing with, or in
connection with, equal employment opportunities,

L us
8. MasTec shail comply wii:h all of the provisions of USERRA and shall not take

any action against any person, including bL;t not limited to Burress, that constitutes retaliation or
interference with the exercise of such person’s rights under USERRA, or because such person
gave testimony or assistance or participated in a:ny manner in ény investigation or proceeding.

‘_ REMEDIAL REQUIREMENTS
9. Without admitting the ai!cgations set forth in the Complaint, qnd in settlement of
| the claims raised in this case, MasTec shall, within thirty (30) days from the &ate of entry of this
Decree, pay Burress a total amount of Five Thousand Seven Hundred an@ Sixty Dollars
(85,760.60) to satisfy all of Burress’s claims for relief, monetary and nonmonetary, legat and
equitable, which shall be constituted as follows: -

a. | Five Thouéaﬁd Seven Hundred and Twenty Dollars ($5,720.00) in
back pay from which appropriate income tax withholdings and other
statutory deductions shall be made by MasTec. MasTec shall pay its

portion of any Social Security tax on the back pay portion of the amount




seperately and shall not deduct its portion of such tax from the amount
paid fo Burress,
b. Fﬁr!y Doillars ($40.00) in accumulated interest on the beck pay.
MasTec shall pay the required amount to Burress by mailiqg acheck addressed as

foliows:

"Eugene C. Burress
239 Ford Circle
Inwood, West Virginia 25428

MasTec shall provide documentary evidence of having paid Burress by mailing a photocopy of
the check evidencing payment tégether with proof of payment to the following address within
ten (10) days of payment to Burress:
Hilary J. Funk
United States Department of Justice
. 950 Pennsylvania Avenue, NW
Civil Rights Division .
‘Employment Litigation Section, PHB, Room 4015
Washmgton, bC 20530 C
10.  MasTec shall respond {0 any reference requests regardmg Burress s employment

by provsdmg only Burress s position and dates of employment. '
1).  For and in consideration of the relief being provided to him as described in

paragraphs 9 and 10 of this Decres, Burress, by his signature to the release attached as Appendix

A, releases and discharges MasTec from tﬁe claims identiﬁcd in the Complaint filed in this case '

and t.he comp}amt Burress filed with the Department of Lahor complaint number WV-2009-
00005-10-R This release and discharge of claims is subject only to MasTec’s compliance with

the terms of this Decree.
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MISCELLANEOQUS

12.  All Parties shall bear their own costs and expenses of litigaﬁom including
aitorneys’ fees.

13.  This Decree constitutes the entry of final judgment within the méaning of Rule 54
of the Pederal Rules of Civil Procedure on alf claims asserted in this action. The Court retains
jurisdiction over this matter, however, for the purpose of entering appropriate orders enforcing
this Decree. | ‘ .

14.  The terms of this Decree shall be binding upon the present and future directors,

- employees, agents, administrators, successors, representatives, and assigns of MasTec and upon
the héirs, SUCCESSOrS, and assigns of Burress, _

" 15.  This Decree constitutes the entire agreement and commitments of the Parties, Any
mo_diﬁéations to this Decree must be mutually agreed upon and memorialized in writiﬁg signed
by all Pasties.

EFFECTIVE DATE
16.  The effective date of this Decree shall be thé date upon which-it is entered by the
- Court. . _

17.  This Decree shall expire, and this action shall be dismissed, without further order _
of this Court, six (6) months after entry of this W, provided that MasTec has provided
Burress with the remedial relief called for herein.

194, Febeva

APPROVED and ORDERED this 2010.

STATES DISTRICT JUDGE
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U8, Departmenteﬁushc& CELL
. Givit Rights Division; Empb}anen jetipr
950 Pénnsylvania Avenue, NW
Patncic Henry ‘Buﬂdmg, Rmfil)l
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I, Eugene C Bunms, for and in conmﬂeraﬂon
pursuant t6 the provisions of the Consent Decree enfesed i Eugene C. Burress v, Mas?ec o
Advanced Technalogies, release.and dischargs MasTeq Advanced Techhologies; ftscurent, .- = - =
“former;:aiid future officisls, enjployets; and Bgesits ] fromalildgal and equitable clatmg arjsing ot - .- .
of ﬁ:e‘amrip!amt ﬁlcd in that casaﬁewmng priot 1o fhe! ,dathefﬂm -Releasé . R




