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THOMAS E. PEREZ 

Assisfant Attorney G.eneral 


. Civil Rights Division 


3 JQ1-fN M. GADZICHOWSKJ 
Chief 	 . 

4 
LOurS"LOP.EZ 

J 5 Deputy. Chief 

·6 RICHARD S; O'aRI-EN 
TriElI Aitothey 


7 
 United States D~parfmeiit dfJustice 

Civil Rjght~ Division . 


8 
 Ell1ploy.mel\t LWg~tJOll S~ctiol}:

950 .P~11rjs)dvilniaAvell:ue, NW 


9· 
 PHB4033 

.Washington, PC 205;30 


10 
 Phbn.e: (20~} 5.14~7491 

Facsirrtl1e: (;:20;2)·5l4-1.005 . 


11 Email :ripha:rd,:o?brien@lisdoJ,~bv. 


12: Attorf\eys· for. Plaintiff" 

l.~ 
I 	 • 

../' 

14 	 . UNlTEDSTATES DIST.RICT COURT 
. . DISTRIcTOFNEVADA . 

1.6 
l\1A;TTnEW T~DENNING, ) 


17 )" 

Plaintiff, ') 


18 	 ) 
Y. 	 ) Cas,e No. 2:09-cv-1165:..RLH-CLRL) 

19 	 . } 

. - -ST0NES€APE-P:A:VER8;I:;bC-,­ --r-s.T-IP-.uiAT-E-D.-DI-SMI-SSAL.-w.r-.T-H----- - ..-.--:-----..- ­20 . 	 -

Defendan~. )PREJtr.PIC.~: . 

:21 --:----.,..--.,.--~~-~~-.). 


.??.--. 
:23 .F6r the re·asoris·set fortli itftbe Settleirierit Agreeii1eht (~'Agreeri1ei1i't). attache:d 

:24 here~9 as·,EX:hij:>it t, praiht~ff10atthew'I;; Denning ~i!q de'felJdiutt $tpn~scape Payers, LLC 

25 (collectively, the: ':Parti"es"), .~Y ahd thr6tlghtheir undersigried attorneys,. hereby stipulate and 

:26 agree that the above-captioned·case be dismissed with prejudice, p1,l1'suantto Federal Rule of 

27 Civil Procedure 41.{a)(1). The tertns:ofthrs Agreement-shaUbecome.effectiveupon entry and 

http:LOurS"LOP.EZ
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14·~~L. ~'T." . 
15 	 .Deputy q1ieT . 

·DCBarNo. 46L662 
· .Attorney for Defendant .Sronescape. Pavers, LI,.C 

16 JJ& 	 . .~. ~ .'i..-,' ~~ 

approval ofthisStipulati.on by the Couet. NotwIthstanding the dismissal ofthis ~ction. the.Parti~~ 


hereby 'Stipulate andr.espectfully requ~st that the.court retain j!lrisdlc.tiOn t:o overse~ comriliullce 


w'itl1 the temlS of this .Agreement and to' resolve any motionsto modify such terms. See 


Kokkonen v. Guardian Life ItlS.Cct ofA.m~5[L U.S. 375, 381~82 (!.994);Flanagau v.Arnaiz\ 


143 F.3d 540,543 .(9th ClI'o r99~). 


DAtED this '.)<;l&y pfOcto.ber 


Respectfully submitted, 


·THOMAS' E. PEREZ 
Assistant Attorn(l)' Gen«r;:I 

.' :'vH Rights Division 

O.l1N M, ZlCHOWSKI 

ell ef 


\. ·Ba., No. JO.!.'2944J·W 

1. ·BAJWS.~ ..... ~~. '. '.. ". . ..... . 

Tnal Attorney· .'....... 

NY Ba:~ NbA023859 kAf;v1 BRIAN 

:PHB 4033' " . S,t~nescapePave.rs, LLC

.950·Pennsylval1ia"'A:ven~lef'N'W--·---Befel1d!:1ht--------~·­
Civil Rights Division 

Employl1'lcnt Litigation.Section 

Washington, DC 20530 . 

l~l~ph.o.he: .c~Q;21.~J::1;-7.4QI . .. . . 


: .Facsimile: (2Q2) 514- J005. . 
Email: richard.o·brien@u1?doj.goY 

Attor~peY!.A,or PlaintiftMatthew T. 
Dennmg' \.'id 

....... '" ." ...... p. _.... • ......... . 


- A "i<"flE 
Plaintiff' 

2 

_______1________ 

mailto:richard.o�brien@u1?doj.goY
http:l~l~ph.o.he
http:S,t~nescapePave.rs
http:ofthisStipulati.on
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IT IS SO ():RDE~D. 

October 29,2009 DAtED: 
----~------------~ 

.... 

- ____•• _4__• ________._._ 
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19, .} 
--- .- -ST0NESe:A:PE-PkVERS-;:bl;e,----~)---------------·---

20. . .. -) STIP.ULATEDDISMISSAL.WITH 
Defendant•. ) .PREqupIG~: .' 

:21 .} 

r' ..."??.--. 
:23 .F6r the l'e'asorisset fortH iri'the Sett[emerifAgree:l'l1ei,lt (~'Agreeniei1i'.;). attached 

:24 here~9 as"EX;hipit !:" pfaiht\ffM,attl1eW'I;; Denning :;l,)~r de'felJdailt Stonescape Pa:vers, LLC 

25 (collectively, the: '~Paltres"), .~Y ana tbrotlgh·theit undersigned altorti.eY~i hereby stipulate and 

,26 agree that Ule abo\ie-cal?tjonedcase be·dismissed with prejudice, p1,lrsuant. to Federal Rule of 

27 Civil Procedure 41.{lt)(1). The tenns:of this Agreement· shallbecome.effectiveupon entry and 

THOMAS E. PEREZ 
Assistant Ahorney G.enel'al 

. Civil Rights Div.i'sion 

JQT:-lN M. GADZICHOWSKf 
Chief . 

LOUIS'LOPEZ 
. Deputy. ChIef 

RICHARb s; Q'nltJ-E}t 
T~j~!Aitotiley 

Ul1ite~ States D~partmerit dfJustice 

Civil Right.s Divisio.n .. 

EI1:1ployri:l.el\t Litigf!,tjol1 S~ctioJ..1: 

950 .P~tirjsylvania.Ave!l\le, NW 

PHB4033 

. W,ash1ng1on, DC 205~O 
Phbn.e: (20~15.14-7491 
Facsil'rtlle: (i20~)5'l4-1.005 . 
Email:tLi.;ha:rd.:o~brien@lisdoJ.g.bv. 

Attorf\eys' for.PI.airitifi'· 

" ~., 

. UNlTEDSTATES DISTRICT COURT 
. DISTRICT.OFNEVADA . 

) 
} 
') 
) 

v. } Ca~e No..2:09-cv-1165:..RLH-CLRL) 

---.­

mailto:Email:tLi.;ha:rd.:o~brien@lisdoJ.g.bv
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23 

approval of this. Stipulation by the COllrt. Not\yTthstanding the dismissal ofthis action, the. Parti~,s 

hereby ·Stipulate and:r.espectfully req.u~st that the.Court retaln j\lrisdiction t'O oversee compliance 

with the temlS of this .Agreement and toresQive any motionsio.luodify suchtetms. See 

Kokkonen v. Guardian Life I!'lS •. Gd. ofAm.~ 5 [l U.S. 375, 381..,82 (1994); Flana!!at1 v.Amalz, 

143 F.3d 540,543 .(9th Cir. T99$.). 
.,..\1'\

DAtED this '.)<.( day of October 

Respectful1y submitted, 

.THOMAS E. PEREZ 
Assistant Attorney Gen~r!lJ 

;'vil" Rig\ltS Division 

OHN M; , ZIGHOWSl\1 

ell ef 

~\..~nrN~.10i'294 
~ C/) 

L. b'L. " 
Deputy Chief 
DC Bar No. 46.1662 

rrl7:rdd-:W.~.~ 
Triaf Attorney 
·NY Ba:p.NpA023·S59 

,PHB 4033 ... 


.950·Pennsylvanra-Avenlle,.-Nl;V--·---Defericlant ----'~-

24 Denl1lng \r 
-)?~ 14 
26 A ·''i'FIE 
27" Plaintiff 

Civil Rights Division 
EIIJployb;ent LitigQ.uQn.Section 
Washins:ton, DC 20"530 
I~ieph.c[he:.G.Q7.t~J::1:.-7.4·QI .. 

. Facsimile: (202) 514-1 005. . 
Email: richard.o'.bl'ren@usaoj.gov. 

Atton;tleY~A'or Plaintiff"Matthew T. 

·Attorney for Defendant .8tonescap-;}. Pavers, LI,.C 

~ ·tr~~ . .. . 

~ " ," . ". . . .' . 

kAM BRlfi-N '., . 
Stonescape Pavers, LLC" 

_ .................................. 
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IT IS SO QRDERED~ 

UNITED'STATES'DISTRICTJUDGE 
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THOtvlAS E.. PEREZ 

Assistant Attorney General· 

Civil Rights DivisioIl 


JOHN M. GADZICHOWSKI 

Chief 


LOUIS ·LOPEZ 

Deput~ Chief 


RICHARD S. O'BRIEN 
1.'rial Att6mey . '. 
United States Department of Justice 
Civil Rigl)ts Division 
Employment L-itigati:ti11 Section 
950 Pennsylvaili:aAven:ue.NW 
PHB4033 
Was!1in~toJ1. DC 20530 
Phone; (202) 51,4-7491 . 

. facsil'niJe: (202) 514 ..1005 .' 
Ermiih: ric\1~rd.. o:btien(@"usdlJjA~QY 

Aftomeys:fbr Plaintiff 

l'YIATTHEW T, DENNXMG,. 	 ) 

J 


Plamti,ff,· 
5" 

v. 	 ) Case No., 2.:09.~cv,,;1165~RLH..(LRL) 
"} 


STONESCAPE PAVERS,. LLC;. } . . 

---~)--SETTbBl\ffi;NT:-:AGREEMEN-F 

_____D_.e_Jc_n_d_ll'-n,-t.--------l 

This matter is befOTe the 'Court fcit ehtry of this.Jud~lnent. by consent of plailitiffMalthe"'i 

T. Denni.irg C"Denning"}.anddefellda(J.t Sfonescape Pavers,.U: ..C (""Stonescape") .to effectuate a 

. c.ompromise and 'sett\~ment ofa\1 claiI'ns. 

1. Denn.ing cOlrlJile~ced tliis'acti"()t1 in the United States DistrIct Court for the District of 

N~v!loa, all~ging th!).t defen~a,T\l S~o:nesc;ape wiUf~lly "iota-tee;( i:he,:.LJriiformed ServIces. 

4 

http:Pennsylvaili:aAven:ue.NW
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Ernploymentaild Reemp[oymellt Rights Act of 1994, 38 U~S.C, § 4301~lst:'l; (:'U'SERRN'),.by 

termInating Denning during his statutorU)~ protc;:cted reemployment period. 

2.Ston~scap~·dellies.that.lt has yjolateciUS:ERRA. Ne.v.erth¢!ess, as l;l. teSqItbf. 

settlement discttssiori:S, Dennin&.alld Sforie'scape (collectively. the "Parties'~) have.resolved their 

clisp~lk·an;dbave·. agreed that thii! ·a,qtion shQuld .q~ rcs9i:vcd by eo,trY ofthis Settlement 

Agreement'\~AgreemenC). It is.. the intentof:tbe. Partiesthartl-iis.Agreement be' a tin·al.and 

bindIng settlement in full disposition o.f:any:al1,d·aH clahus :aIleg~d in th~Complaint filed in this 

a~tion. 

STIPULATiONS. 

~. The Parties ~cknq\vledg!'l the Jurisdiction of 'the. Ul1itc;;d Statl,::s District Court fOt" the 

District ofNe-y<ida over the subject niarier·ofthis·f\ctib11:and of the P~f:ties to t11is a9tiol1 for the· 

purpps,eQf enteling and; if.nepessary,. etrfordngtllis Agre~rnent 

4, Venuelsp'oper lh tbisludlciaf dis t'dct for purposes 0 f enterln'g this Agreementand 

aqy proceedings related:to this: Agreement. Stqnesc;lp.e ·agrees. (hat all conditions· precedent to 

the institution·oftilis.action have.been fulfilled. 

·.FINDINGS. 

5, lIa,,;jng .examined tll¢<provfs1ons·,of. this'A~reen'ielit,:'the CQ1.tr'tfUl0S the fofiowitlg;. 

i. The Court hasjuri~di:ctio:t:l·o\1er th¢'sjibJect.matl~r·of~iis action and the Parties; to 

b. The·terms ·and· p'rovi sions,b.fthis Ag;reem:ent are lawfllii fliir; .reasol1ableand just. 

The rigbts \?fthe Palties-E).readeqllately pro.tec.ted.by this Agreement 

.c. ThrsAgr~ert1enfconfdi"lTIs:::with.t11eFederarRules ofCivU Procedure. al~'d . 

USBRRA,a\ld is trot.1n det'(lgatioll ofthe rightS a.nd privileges orany person. The entry (Jfthe 

Agreement w'ilHurthet the obJ~ctives o.fUSERRA and will be in the best interest ofthe Partie.s. 

5 

http:pro.tec.ted.by
http:2.Ston~scap~�dellies.that.lt
http:U'SERRN'),.by
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NON~ADMISSION . 

6. This Agreement is being entered with the C.0I1sent oHhe Parties, :.;nd shall not 

constitute, an adjudie;ation or fihdipg on the merits o{the action :or be constwed as all adm ission 

by StOliescape'ofany violations ofUSERRA. 

NON-RETALIATION 

7;.Stcinescape: ·shalf. not take:'uny actLbil.againstany petsol1" in'CIudingbut notlimited to 

Del111il;l,g, that const,it.\ltes r~taliatiol1odriterfctence'w.ith' the~!{ercise ofsuch per~on's dghts.uncler 

USERRA bec8C1se su.ch, per.!1ongay.e·testfmony;· provided a's:sistal1ce'or participated'in any matlner 

ii1:imy' investigationorprdceeding'incohrieption with 'thi!! aOtio~1. 

IOREMEDI.ALREtJEF 

I t 

12 

13 

1-4 

1:5 

16 

17 

18 

~9 

. 20 


,8. Without adrtlftting:the. allegations ofOelliling;,$ii1 'iqsetH~tnel1't ·of the claims for rdief 

,by Oennii1g who, by ~hlssi&nat.ur~ tq the::releJ:ls\!Jittl~ch~d; (J:!? Appendix A,uccepts tlw reI iet to "be 

giv.er~ pilrsu-ant.tci this Agreetnel'lt,Btonescap:e,a.sr.ees"tb provide reri1edial relief'to Denni~g. 

'9.. :Stonesca'pesh.aU~,wHl)i~ ten CI,o).\''{orkingc!ays t~pp1the~'.dateotel)try of this 

Agreein[;:iJtl pay:DeIlIlingatotal of$:iO~OOO:in',ba:d.qjay, iess,tile:reqtiired 'emplbye'ewithho'!dl'ngs 

and cdn.ttih~ii6n~sdnthe,ba:ckPilYa\vard'!:ls..ieqtiir~d·.b'y·Iii:w, p,enning:silE\Jl pr9:vide Stonescape 

with a .current W-4 for-in. "S~onesqapeshaH pay,allmo'111es'withheld:frQm this back pay award to 

the:apprc)'pda:te' governmental agencies,'andsliilll'ilrovide Denning,\"lith an tax forms, including 

but 110t liI:nited to a,i009, W-'2form, as required QylilW. Stonescape tilsosh,aU separately pay the 

apprqprIare,employer's contribution to the Social Security. fUhd,due 011 th.e buck pay award, i.e., 

the e~lploYlir~s'contril?\ltioll :sh.flIJ:n9t be.d¢ducie~:.rrorp t11~bacl(p~y award'to penning . 

.;ZZ' :Ston~sca,p~fshalr riu3.irtl1e::paymeriUb~D·eriliirigl~y', oyerujghf'deliverYser'iice· leThe: f611i:iwiWg 

MaltbewDenning
101O.9.Jac.ob Plac,e; l1.nit 102 

25 Las Vegas; Nevada 89128 

. 26 Stone.sca,pe shall provide prompt noti~e o'fthep~Yrn~l1t to D~miing by e1ectro.niC l.nail to cOl,lnsei 

27 for D,enni'ngat,richard.o'brien@usdoj.gbY. 
" . . . 

;, 


http:hlssi&nat.ur
http:IOREMEDI.AL
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. RETENTION OF JURISDICTION, 
DISPUTE RESOLUTION AND COMPLIANCE 

10. The Court sl1!l:1l1:etainjl,ltisdictj.9n an.d will.bav~ allavailabl~ equitab\e pow\,:rs, 

ihelucling il!junctive;ren~f; to.enfo:rcethis Agreei11ent~ Upol1,motion:ofany party~ tHe·Court may 

scl:iedtife··a hearing for the pun~os.eof reviewing col'npliance with thi~;Agreel1Jerit. 

i i. th.e Parties shatl'el1gage:in~ood faith effbrts to·-r:esolye any alsp.ute· concerning 

compJiantewith this· Agte:ernent: In theeve"nt cifli:dispute,OthePar-ties·:sball give notice to each 

other fifteen· (5) days before se.ekingresoll.ltionofthe dikpll~e·bythe Court,and lTIElY conduct 

expedh:ed·discover~ unde·r the:PederaI Rules of Civil Procedure for the purpose of determilling 

compliance with this Agreement. 

MIS.CELLANEODS 

'12, The Pattie~ :shaH beattbeif.'oyvn costs.~n~.<:::\pel1sesiq thi~ actio.il,: uwlucirng-at~omeY..s''.. . . '. . ~.... 

f\;es, 

l3. -Irany pi'ovisiori 6flhls ·.A:g!'e~lT1~i:rti~ fQ~l1Jd:tQ l?e:-:U)1I?wtu.l~.OrllY the·:specitlc prov.isio~ 

lilguestipn shallb.e itfect!e.Cl·\l"nq t~~:other provjsl.ol1~ shall:remainiil flill force·ane'!" effect. 

14. The tenns otthls Agreement·areandsliull be' bin'dihg.. uF)(:)·ri tlleh,eirs, ·s4ccessqrs,'und. ... . 
assigI}'S·o rpe:nnil1.g.anq .upc:>p 'the.pres.el1tand"futtl~~:.Qwne.rs, officy);s,. diteqtD~s.e,mp.lpyees, agents; 

. represeI.1tad',ies,:suc:cessors,. ·and'a$signs::o"f:St6I'iesca:pe~: 
l~ 

15. 'This AgreeJ1ieI1:t colis·tlt~ite.s ;the.eri.~ir:e .~gte.ement .a,il.d cOnim[:t)l1en~·ofthe Partic$:: 
19 	 . .. . 
,- AnY"m(j~ifiea,tt0ns-:-t0-thjs-ltgl'ee1'l'lei'l~":I:n:usl,-p'e-mutua,j.(y~agreed~up0i1-al'ld-F1iem0r-ialii!ed-il1~wl'itiqg-
2Q· . 

signed by Deilning:and Stonesc~pe; 

Court 
23 

24 

25 

·26 

27 

21 
- 12· 

http:the.pres.el1tand"futtl~~:.Qwne.rs
http:actio.il
http:sl1!l:1l1:etainjl,ltisdictj.9n
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;.-...... 

DATED thIs.~g ofOctober, 2009. 

Agreed to by: 

THOMAS E. PEREZ 
Assistant Attorney Geileral 
Civil Rights Division 

5.. ~.6: '. )~~-
7 r-·-·· M::tiAl5 'HOWSKI .. hie' . 
8. WI. arNo.. 1014294 

I:~t~ 

. Deputy Chief . . 
I I DC Ba.r.No. 461662 
12 

13~1~~~ 

14 Trial Attqrney . 

NY Bar No. 4023859 
15' PJ-JB 4033 . 

950Penn~y!vania Avenue. NW 
16 	 Civil' Rights Di:visio\1 

Emp19ymentLitigation Section 
Wasbmgtol'l. DC '20530 

17 Telephciile: ~(1{l;2)514-1491 
18 facsimile: (2.02)514~100'5 . 

Email: rkl.d.o·brr~I!@i.Is~()j.gov 

___---'-t9. Attol'l"eys. r~P-lairi~l.ff.Matth¢w-:T";"'])eFllling 
20 

21 
1VIATT.HE' ""''':'''DENNINU- .... " . 

22 	 Plaintiff 

'23 

24 

25 

26 

27 

./") 


,
,/ 

I 
f 


:I./ i . 
J.Efr!Fik R.:SYLVESTER- . 
. Nb,va.86. Bar No. 4396 
SY~V.ESJER'&P(}LE.DNAK. LTD. 

7371 Pra:irie Falcon, Suite 1'20 

LasiVegas, Nevada . 8912~ 

T~ltph9ne; pm:) 952-5200 

Facslmi.1e~ (702) 952 ..5205 

Email:jeff@sylvesterpolednuiccom 


Attbmc)~fQT. Defel,1dantStonescape.'Pavers; LLC 

~;'A .~~. 

~ro~ 	 , 
Stonest;:ape Pavers, LLC 

. Defenclant 

8 


http:Facslmi.1e
http:Nb,va.86
http:1VIATT.HE
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APPENDIX"A 


RELEASE 


I: Matthew T. Denningl for and in consideration ofaccepting tbe rcliefto be pr,ovided to 

me pursuant to tbe provlil1ons ohbe Settlern:ent I\gr"eem,ent"entered'in, Matthew -T. Denning v. 

StonescapePav~rs, LLC, release and discharge Stonescape Pavers, LLC, its current, fonner and 
. L 

future ofticials, 'empluyees:and a,gents froIi1.,alllegal and ~q~litable cJaii1i.S arising out of the 

complaInt filed in that caseoc'curriing prior to the date ofthh:;, Rele'ase. 

1 unde,rstandtha~ the relieho be given to,me does not,conStiMe .lin admission by. 

Stonescape P.a:vers, LLCofthe vo.lIdity ofany c.laim raised by me, or on my behalf. 

This Release constitutes lhe' entire agreelJlcnt between Stonescape 'Privers, Ltc ,and 

fJ'lyself; w,itlio,tit 'exception or exclusion. 

r. ackn.owledgt< th,ata copy onh~ S~t.t.JeIi1el:itAgt.e~m~i'!.t'in thisactiqrt Wil,S provided to me. 

l' HAVE READ TBIS'RELEASEANDUNDERSTANt}TMCONTEN'TS 'THEREOF 
Ar...1Dl.EXECUTETHtS RBLEASE,OFMY OWt.f'PRBEACT AND DEED. 

'ClAY of Octob,er,.1009:, 

,ing 



-------------------------------------------
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'CERTllfICATEOF SERVICE 

-I-"" ' 
, I hereby certify that onthis ";}8 day of October, 200,9, lfiled th,e foregping ple~ding " 

3clecttol1jca~lY' through the .cM7ECP.syst~m 'and caused the following parties and/orcQunsel to be . 

4 

5 

6 

7 

8 

.9 

:10 

'Il 

T2 

13 

14 

15 

J6 

J7 

i$ 

19 ' 

10 

2f 

23 

24 

25 

26 

2,7 

servedelectropic~llYtb.rough the· CM/.I3CF sY$tem:.jeff@sy!ve~erpql~9n!ik.,conl (for Jeftrey R. 
Sylvester, T)71 Prairie, F~lcon, Suite 12D; Las' Vt)gas1 Ne.yada89T,2&) , 

:/s(Riai7cu:q:S. 0 iBde(1 , 
Richard S. (YBrlel'i 
Tdal Attomey " 
.Employment Litigation Section 
·Civ:d Rights Division 
United Statesp'epartrnent of .T~stice 

mailto:sY$tem:.jeff@sy!ve~erpql~9n!ik.,conl

