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1 || THOMAS E. PEREZ
|| Assistant Attorney General
2 || Civil Rights Division
3 | JOHN M. GADZICHOWSKI
Chilef
4
LOUIS LOPEZ
"5 § Deputy. Chief _
6 || RICHARD S: (O’BRIEN:
Trial Afiorhey
7 || United States Departmerit 6f Justice
- | Civil Righits Division
8 || Employment Litigation Section.
| 950 Petinsylvania Avenue, NW
9 || PHB 4033
" Washingtan, DC 20530
10 | Phone: (202) 514-7491
Facsimitle; (202) 514-1005
11 || Ernail: tichard. o’bncn@usdog BOV.
12 || Attorneys for. Plaintiff-
13 _‘
14 - UNITED STATES BISTRICT COURT
,  DISTRICT OF NEVADA
15
17 MATTHEW. T. DENNING, %
aninﬁﬁ" g
18 . _ .
V. ‘ ¥ Case No. 2:09-¢v-1165-RLH-(LRL)
19 . ¥
STONESCAPE-PAVERS; ELC; )
20. ‘ e ; STIPULATED DISMISSAL WITH
Defendant. g PREJUDICE.
21 . )

-y S . - -
23 For the reasons set forth it the Settlement Agréemeit (“Agreement™), aitached .
24 | herefo asiExhibit T, plaintiff Watthew T. Denning and defendant Stonescape Pavers, LLC
25 || (collectively, the “Parties™), by ahd thirough-their undersigriéd attormeys, hereby stipulate and
26 || agree that the abé\"e-capt_ioned-case be dismissed with prejudice, pursuant.to Federal Rule of
27 || Civil Procedare 41{8)(1). The terms of this Agreement shall become effective upon entry and
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approval of this. Stipulanon by the Court. Notwithstanding the dismissal of this acuon, the. P'\mes
' hereby stipulate and respectfully request that the Court retain _]urisdxctlon to oversee gompliance
'- with the terms of this Agreement and to resolve any motions.to. modxfy suchiterms. See

|t Kokkonen v, Guardiaty Life Ins. G6. of Am., 511 U.S. 375, 38182 (1994); Flanagay v. Arnaiz,
143 F.3d 540, 543 (9th Cir. 1998). .

6 || DATED this l‘é_’fgz:y of October

. Respectfully submitted, |

| THOMASE. PEREZ -
o I Assistant Attorney General Py
| Civil Rights Division

o
",

Nev-xdzt Bal. Na AJ%
SYLVESTER, & POLEDNAK, LTD.
7371 Praivie Faleon, Suite 120
. Las Vedas, Nevada 89128
Telep hmne. {702y 952:5200
(7 F acsum (70”) 952-5205

i« || Deputy Chxel ‘ : o Emails Jetf‘@sylvesterpolednah eom

-t DC Bar No. 461662

Attorney for Defendant Stoneseape Pavers, LLC '

oTa A . e .
RICHARD S.O'BRIEN (@(/\ ‘
Trtal Attorney ‘

81NV Bar No. 4023859 AW BmAN’ ——

I3 -
3

e
L

S [N 3
w S

‘3:..

PHB 4033 : . Stonescape Pavers, LLC
950-Pennsylvania-Aveniey VW Befendant

Civil Rights Division

Employmcm Lmuaﬁon Section
Washmcrion, DC 20530

1 Telephone: (202)514-7491

| Facsimile: (90’7)314-1 003.
“Email: richard.o’brien@usdoj.gov:

| Attorneys Jor Plamu[‘f Matthew T.

[o)Y

Plamtxﬂ'

o
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THOMAS E. PEREZ
Assistant Attorney General

_Civil Rights Division

JOHN M. GADZICHOWSKI
Chief

 LOUISLOPEZ

Deputy. Chisf

RICHARD S; O’BRIEN

Trial Aftothey

United States Deparimerit 6f Justice
Civil Riglits Division
Employment Litigation Section:

950 annsylvama Avenue, NW
PHI 4033

" Washington, DC 20530
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10 || Phone: (202) 514- 7491
Facsimile; (202) 514-1005

11 || Email:zichard. o’brxen@usdq; ZOV.

12 || Atforneys for Plaitifl”

i3 |

14 . UNITED.STATES DISTRICT COURT

5 DISTRICT OF NL‘VADA

3

7 MATTHEW T. DENNING, 3

18 Plaintiff, ' g .

o . Y Case No. 2:09-cv-1165-RLH-(LRL)

STONESCATE-PAVERS; LI:C; 3
20; ' o s STIPULATED DISMISSAL WITH
- Defendant. g PREJUDICE. .
~ iy ) - . .l -

23 For the reasons set fortl in'the Settlement Agréement (“Agreement™), aitached
‘24 || herefo as:Exhibit T, plaintiff Watthew T, Denning ahd defendant Stonescape Pavers, LLC

35 || (collectively, the “Parties™), by and thirough-théir undersigriéd attomeys, hereby stipulate and
26 || agree that the abé\fe'-c'aptjonedcase be-dismissed with prejudice, pursuant to Federal Rule of
27 | Civil Procedure 41{a)(1). The terms-of this Agreement shall become.effective upon entry and
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- THOMAS E. PEREZ
1 Assistant Attorney General i

, DBpuly C).nei. B . Email;
-l DCBar No. 46166’3

i Telephone: (202).51
| Pacsimiler (202}
" Email: nchardo brien@usdaj.gov:

approval of this.Stipulation by the Court. Notwithstanding the dismissal of this action, the Parties

|l hereby stipulate and respectfully request that the.Court retain jurisdiction to oversee comyliance |

i with the terms of this Agreement and to-resolve dny motions.to. modify suchterms. See

Kolckonen v. Guardian Eife Ins. Gg. of Am., 511 U.S. 375, 381-82 (1994); Flanagan v. Arnaiz,
143 F.3d 540, 543 (9th Cir. 1908). | '

A N
DATED this 3¢ day of October

Respectfully submitted,

il Rights Division

Nevada Bar No 4396

SYLVE§’I‘ BR, & POLEDNAK, LTD.

7371 Prairie Falcon, Suite 170

. Las Vegas, Nevada 89128

'[elephéne 702)'952:5200

Iacsxm;l 702)952-5205
f%@syiveslerpﬂlednah eom

Attorney for Defendant Stoneseape Pavers, LLC .

Tr ial Attomey _ ' Ad’
1" NY Bar No. 4073839 KAM BRIAN
PHB 4033 Stonescape Pavers, LLC
-950-Pennsylvania- Avenue,

Civil Rights Division
Employmcnt Litigation. Sectlon
Washington, DC 20530

']'-M 003, -

| Attorneys for Plaintif Matthew T.

Plaintiff

A ]
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IT IS SO ORDERED,

UNITED STATES DISTRICT JUDGE

DATED:

L
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THOMAS E, PEREZ
Assistant Attorney General:

2 I Civil Rights Division
3 JOHN M. GADZICHOWSKI
A Chief
|| LOUISLOPEZ
5 || Deputy Chief A
6 | RICHARD 8, O'BRIEN
| Trial Attomey
7 || United States Departriient of Justice
Civil Rights Division
8 || Employment Litigation Section
950 Pennsylvania Avenue, NW
9 || PHB 4033
Washingion, DC 20330
10 }i Phones: 902) 514-7491 .
. Facsimile; ('702) 514-1005
11 | Email; richard.o® bnen@usdq; gav Coe
12 || Aftorneys:for Plaintiff
13
T4 UNITED STATES DISTRICT COURT
s - DISTRICT OF NEVADA:
16 || MATTHEW T, DENNING, 3 ‘
: 2
17 Plaintiff, %
18 || v % Case No, 2:09-cv-1165-RLH-{(LRL)
19 | STONESCAPE PAVERS, LLC, -y o
- - J—-SEFTEEMENT - AGREEMENT
20 Defendant. g
21 ‘
$ 22
23 This mattter is before the Court for éntry. of tiis judgment by consent of plaintiff Matthew
24 | T. Deiining (“Denning”™).and defendant Stonescape Pavers, LLC (*Stonescape™) to.effectuate a
25 | compromjse and settlement of all claims. '
126 1. Denning commenced this:action in the United Stdtes District Court for the District of
27 N_t;.va.dg, alleging that defendant Stonescape willfully violated the, Uniformed Services
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Employment and Reemployment Rights At of 1994, 38 US.C: § 4301 er-seq: (*USERRA™), by
terminating Denning during his statutorily protected re’employtﬁ:nt period. '

2. ‘Stonescape denies that it has violated USERRA. Nevertheless, as a result of
settlerient discussioris, Denning and Stonéscape (collectively, the “Pdrties™ have resolved their
dispute.and have agreed that ﬂﬁ,s,-aﬁtiofn should be resoived by entry ofthis Settlement:
Agreement (*Agreement™. It is.thé intént.of'the, Parties that this Agreemeént be a final and “
binding settlement in full disposition of any and-all claims alleged in the Cdmplaint filed in this
action.

STIPULATIONS,

3. The Parties acknowledge the jurisdiction of the: United States District Court for the.
District of Nevada over the subject matter-of this.action‘and of the Patties to this action for the
purpose of entering and, if necessary, enforcing this Agreement, v

4, Vénue'is proper i thisjpd'i.cial"di»ét’rict for prposes of entering this Agreementand

any proceedings related to this:Agreement. Stonescape-agrees that all conditions-precedent to

‘the institution-of this action have been fulfilled.

5. ‘Having examined the provisions.of this Agreemerit, the Court:finds the following;.
4. The Court has jurisdiction-over the'Subject matier of this action and the Parties:to

this-action.

b. Theterms and provisions.of this Agreement are. lawful, fair; reasonable and just.

The rights of the Parties are adequatély protecited by this Agreement.

&. “This Agreerent'conforms’with fhe Federal Rules of Civil Proceduré dnd = =~ "7

USERRA, and is not in derggation of the rights and privileges of any person. The entry of the

Agreement will further the objectives of USERRA and will be in the best interest of the Partjes.

h
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NON-ADMISSION.
~ 6. This Agreement is being entered with the consent of the Parties, and shall not
constitute.an adjudieation or finding on the merits of the action‘or be construed as an admission
by Stotescape of any violations of USERRA.
NON-RETALIATION
7. Stonescape shall not take:any action againstany person, including but ot limited ta
Denning, that constitutes retaliation ot interference with the.exercise oF such person’s rights.under
USERRA because such. person.gavie testimony; p_m’vidéd agsistance’.or Kpartfc-ipzifcd"in any matner
in-any invéstigation or praceeding’in conriection with this action.
' REMEDIAL RELIEF
8, Without adrﬁftﬁng‘-mé. allegations of Denning,:drid in settlément of the claims for relief
:by Denning who, by his signature to the release attached: as Appendix A, accepts the relief tgj"be
gii\ze.q pirsuant.to this Agj,ree'meht,jSTcneséape.'a‘gr'ées.~-t‘o provide rerhedial refiéf to Denning.
9. ‘Stongscape shall, within ten (10) working days from the date-of entry of this
Agreeiment, pay:Defning a total of $10:000in back pay, fess:the tequiréd employee withholdings
and conributions on: the back: pay ~awfc1'rd.gs..feqt,:jitcd’fbyxlii‘w-. Denning-shall p_ro#icle Stonescape
with a current W4 form. - Stonescape-shall pay-all monies 'Wifhhbl&ﬁ@lﬂ this back pay award to
the:approptiate govern’meii-tal agencies,‘and ‘s»liéll-provide Deuning with all tax forms, Includfng

but not fimited to a‘2‘009‘ W-2 form, as required by law. Stonescape also shall separately pay the

appropriate.employer’s contribution to the Social Seeurity fund.due on the back pay award, i.e.,

the employer’s contribution shall:not be: d@dusft:edl.'fr,oln the back pay award fo Denning.

' 5S't.on.é;s'z‘:ap6;sh'all'rﬁéﬂ"ﬂic;:payméntfto;Derixi’ir; &by, Gvernighitdelivery setvice to the following 1"

addressy
' Malthew. Denning
10109-Jacob Place; Unit 102
Las Végas, Nevada 89128
Stonescape shall provide prompt notice of the payment to Deniiing by electronic mail to counsel

for Denning at-richard.o’brien@usdoj.gov.
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| RETENTION OF JURISDICTION,
DISPUTE RESOLUTION AND COMPLIANCE

10.  The Court shall retain jurisdiction and will have all available equitable powers,
ineluding injunctive relief, to enforce this Agreeinent. Upon.motion of any party, thie Court may

schedufea hearing For the purposeof reviewing compliance. with this:Agreemenit,

> 11. The Pariies shall engage’in good Faith efforts to-resolve any dispute concerning
¢ compliance with this Agreement, In the évent 6fa-dispute, the Parties'shall give notice 1o each
! other fifteeri (15) days before seeking resolution of the d?sp,ute'by the Coutt, and may conduct
; expedited discovery under the:Federal Rules of Civil Procédure for the purpose of determining
9 compliance with this A:g;'c;:éménit.
10 | MISCELLANEOUS
ii 12. The Parties shall bear theiriown costs and-expenses in this action, Includingaftorneys® '
lifees,
’ 13. ifany provision of thls Agreement is foundto be:unlawful, only the.specific provision
H_ in questipn shall'be affected and the:other provisions shall remain-in. fiill force-and effect.
'- 15 14. The terms of this Agreement are and sliall be binding upon the lieirs, successors, and.
'], 6 éssigg's-of Denning and tipon the present and future; owners, officers, diregtors, employees, agents, '
],7 {Irepresentatives, successors, and assigis:of'Stonescage:.
'8 15. ‘This Agreeniéit caristitutes the entire ggréement and commitiments of the: Partics.
]-? An-y*mB',d,iﬁeatibn,&t‘e—this—'l%g’;feemeh!;v,must‘—b’e-mutua,I-iy:agpee,él:—upo'n—an’d-m’éme‘r—ia~l?iz<:d-'i‘n—'Wr-iting
| z? sli'gne'd by -‘Deiinixxg-an& Stonescape: . ‘
- 16, The effective date of this-Agreement shall be the-datg uponwhich it is entered by the | .
" llcourt.
23
24
25
26
27
7
i
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A "
1 |DATED s 2% of October, 2009.
2 tAgreed to by:'

3 ITHOMAS E. PEREZ
Assistant Auomey Geieral
Civil Rights Division

Boputy Chiof
.+ iDeputy Chief -
Hine Btngo 461662

14 {(Trial Attorne

NY Bar No. 40238359

15 IPHB 4033

950 Pennsylvania Avenue, NW

16 Civil Rights Division
}:mploymcnt thlﬁd‘t*{)n Seection

p7 [[Washingten, DC 20530

Telephone: ('?02) 514-7481

18 Facsimile: (2072) 514-1005

9 IEmail: richard.obrien@usdoj,gov

" 4o [MATTHE

—.ep

EFF E? R, SYLVESTER ™

“Nevada Bar No. 4396

SYLVESTER & POLEDNAK, LTD.
7371 Prairie Falcon, Suite 120

Las '\{ccas, Nevada 89128
Telgphone: (702) 952-5200
Facsimile: (702) 952-5203

Emaikh jeffi@syivesterpolednal.com

Atforney for Diefendant Stonescape Pavers, LLC
K&V BRIAN | *
Stanescape Pavers, LLC

- Delendant

19 Attorgeys-for-Blaimtiff-Matthew-T-Benning
20 : ’
21

KOENNING = ™
Plaintiff -
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. APPENDIX A
RELETASE ‘

E. Matthew T. Denning, for and in consideration of accepting the relief to be provided to
me pursuant to the provisions of the Settlerient Agreement entered in. Matthew T. Denning v.
Stonescipe Pavers, LLC, telease and discharge Stoneseape Pavers, LLC, its current, former and
future officials, employees and agents from all legal and equitable claims arising out of the
complaint filed in that case ocoursing prior to the date of this Release.
T understand that the relief to be given to.me does not constitute dn admission by.
Stonescapé Pavers, LLC -af the validity of’ﬁn)" claim raised by me, or on my behall.
This Release constitutes the entire agrécmcnt between Stonescape Pdvers, LLC and
myself, withiout exception orexclusion. )
[ acknowledge that a copy of the Sefilement Agreement in this action was provided to me.
}HAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS THERECF
AND T EXECUTE THIS RELEASE OF MY OWN FREE ACT AND DEED. '

crns 0

Sigried thisZ B

"Ivyia_tthew T. Deping

0y of Octeber,.2009;
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| CERTIFICATE OF SERVICE
2 -~ ' o
‘ I héréby certify that on this 28 day of October, 2009, I filed the foregoing pleading _
3 flelectronically through the CM/ECF system and caused the following parties and/or counsel to be -
served electronically through the CM/ECF system: jeff@sylvesterpolednak.comn (for Jeffrey R.
4 |Sylvester, 7371 Piairie Falcon, Suite 120, Las Vegas, Nevada 89T28:) '
s/ Richtod'S. O'Brien
6 Richard S, O Brien
Trial Attormey :
7 .Employment Litigation Section
Civjl Rights Diyision.
8 Uhited States Department of Justice
9
10
1
13
14
15
.16
17
i8]
19
20
21
23
24
25
26
27
10
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