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FILED 

UNITED STATES DISTRICT COURT 


AL8UQUE9QUf.. ~r-:.)\I MEXICO 


MAR 31 ZU10~UNITED STATES DISTRICT COURT 
DISTRICT OF NFW MF.XICO 

lJNfl'l:D STATES OF AMli:RICA, 

Plaintiff, 

and 

SALLY RAMIREZ, 

PlaIn tiff-in tcrvcn or, 

v. 

BOARD OF COUNTY COMMISSIONERS OF 
THECOUNTYOFDO~AANA,NEW 
MEXICO, 

Defendant. 

MATTHEW J. DYKMAN 
OLERK 

Nil. CIV 08-501 JBJWPL 

Sln'TI,EMENT AGREEM ~:NT BKrWEEN THE UNITED STATES 
ANI)I)ONA ANA COUNTY. NE\V MEXICO 

This aClion was brought hy the United Slates against Dona. Ana County, New Mexjco 

(the "County") to enforce the provisions of Tille VII ofthc Civil Rights Act of 1964, 

42 U.S.c. § 2000e, et ~,as <lmendcd ("Title VII"), following receipt by the United States from 

thc Equal Employment Opportunity Commission of a charge of discrimination filed by Sally 

Ramirez (Charge Number 453-2006-01716) against. t.hc County. This Court has jurisdiction of 

f.heaction under 42 U.S.C. § 2000e-5(t) and 2R U.S.c. §§ 133 I and 1345. 

In it') Complaint, the United States alleges that the County discriminated against Sally 

Ramire:t. and against Gracic::la C1Jave:t., Pri~cilla Lujan, Priscilla Salazar and Maria rs~\bcl 
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Morales, similarly situated individuals presently or formerly employed by the County, on t.he 

b~sis of their sex, fi.:mak, iII violation ufSl:ction 703(a) ofTitk Vll, by maintaining a husl.ili; 

work environmellt that adversely alTected the terms, conditions andprivilcgcs of their 

emp!oymI,;IlL. 

The County denics that it has discriminated against Sally Ramirez, Gracicla Chavez, 

Priscilla Luj"\n, Priscilla Salazar and Maria Isabel Mora lcs in violatiull of Title VlI on the basis 

of their sex. fcmale, by maintaining a. hostile work environment lnviolation of Section 70:1(a) of 

Title VII. NcvcrLhclc::>s, the United Stalcs l'md the County, dcsiring that this (:l(..1ion he scttlcd 

without the burden and risks ofprotl'8ctcd litigation, agree to thcjurisdiction of this Court over 

the parties and th~ subject matter oftbis a.4,.1ioll. The United Stales and the County also hereby 

waive, for purposes of this Agreemenl only, hearings and findings or fact and conclusions of law 

on all issues, and further agree to Ih~ entry or this Agr~~~nt 85 final and binding between them 

with regard to the is~ut::s raised in the Comphlintfiled by the United State~ in this casco 

Thi!: Agreement, being cnte.red into with the eon~cnt of the United States ~md the COllnty, 

shall in no way constitule an a~iudicalion or finding on the merits of the L:ase, nor bc construed 

as an admission by the County or a finuing of wrongdoing or violation of any applicable federdl 

law or regulation. 

The paragraphs which appear bclow rcl1ect a coopera.tive agree11'1ent betwecnthc United 

States and Dona Ana County 10 rcsolve this litigation. In resolution ofthis action, the parties 

hereby AGREE to, and the Court expressly APPROVES, ENT.ERS and ORDERS, the following: 

PARTIES AND DEFTN1TIONS 

1. The parties to this Agr~ement are the United Stales, by the Department of Justice 
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("United St.ates"), and Dona Ana County, New Me,Xico. 

2. Dofitl Ana CounlY im:ludc$ ils curre-'nt, former and futurc agents, employecs, 

officials, designees and successors in inleresl~ and is refcrrcdhereinaner as "the County." 

3. S<"tlly Rarnirc~, Gnwicla Chavc:t, Priscilla Lujan, Priscilla Salazar and Mo.ria 

Isabel Morales collcctively are referred to hereinafter as "the complainants." 

'1. The Equal Employment Opportunity Con1mi!;!=.ion is rcferred to hereinafter as the 

"EEOC." 

5. Title VJY of the Civil Rights Aet of 1964, 42 U.S.c. § 2000e, et ~., as amended, 

is referred to hereinafter as "Title Vll." 

G. "Supervisory employees" includes all stlp~l\Iisors, managers and directors of the 

County. 

7. "Sex discrimination" im:judcs unla.wful haras!;mcnt based on sex. 

AGREEMENT 

8. The County, hy and through its officials, agcnts,employee$ and all persons in 

active concert or participation with the County in the perfonnance of employment or persollnel 

funL1ions, shall nul engage in any act or practice thal disl:riminatcs against any employee or 

. applil:am on the basis of sex in violation ot'Title VII. 

9. The Cotlnty shall not retaliate a.~ainst or in any way adversely affect the terms ur 

conditions uf employment uf any person because that person has opposed any practice m.tde 

'Unlawful by Tille VII, nled a charge with the EEOC, or testified, assisted Of participated in any 

manner in an investigation, proceeding or hearing under Title VII. including this case or this 

Agreement. 
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10. The UniT.cd Stales and the County acknowlt!dgt: that the County already has madc 

and impiem'-"Iltcd many changes to its policies and procedures regarding sexual harassment, 

including but not limited to the following changes: a) clarifying types of behavior that may 

constitute haras~ll1ent; b) mnking cleur that harnssmcnt bused on gender is sexual hnrJs~rnt:l1t; c) 

incorporating t.imelincs into the EEO complaint and investigative process to help en~ure a 

promrt response to any di!>crim instion tb<lt may have occurred; d) providing for the disciplil1t: of 

individuals who receive complaints of discrimination and do not take appropriate a.ction under 

the revist:d .ERO policies; e) clarifying the potentiCll avenues through which an employee may 

lodge an rmo complaint; and 1) a.ugmenting the prior traini..og program on discrimination, 

including se.xlJ:'ll har<1ssment. Neverfhcless, wilhin twenty-five (25) hlls.iness dClyS niter entry of 

this Agreement, the County wi11submit to the United States a Spanish translation of the policies 

and proc.edures outlined in Appendix A and the County's In1erni'l1 EEO Complaint }·oml. TIle 

United States will provide in writing any comments or proposcd changes lo the County's 

propo!ied trarlslatiuns within twenty (20) days after receipt, and the parties shall cunfer in good 

failh to Tt:ach a tina1 af,'1'eement regarding these translations. Within thirty (30) days after the 

United States approves a Spanish version of Appendix A and the County's '1ntemal I':EO 

Complaint Form, the County shall adopt and apply these new policies and procedures with 

respt:Cllo the County's Departmt:nt ofPublie Works ("DPW") and the County's Dcpat1ment of 

Human Resource:; ("DHR"). 

11. In accordance with County procedures, the County will use its Internal Al1airs 

investigators to investigate EEO complaints as setf0l1h in App(....l1dix A In consultation with the 

United St.ates, the County will select an appropriat.e national provider to train its Internal Affairs 

4 
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investigators. The County identifies Guadahlpc Que;,;::ada and Kim Stcwnrt as its Internal Affairs 

investigators. Should these persons change, or additional investigater5 be added during the tcnn 

or lhis Agreement, the County agrees to advise the United Stat.es orthosc changes within seven 

(7) days of said change. 

12. Dissemination of and training on the modified Hurnan Resources Policies and 

Procedures: 

(a) 	 The County agrees that within ten (10) business days after the County adopts the 

policie~ nnd procedures set forth in Appendix A, the County will distribute copies 

of the modit1cd Human Resources Policies and Procedures in English and 

Spanish, to all employees and supervisory employees, and shall posllhe modified 

Uuman Resources Policies and Procedures in English and S.panish, in all places' 

used for pO$ting infonnatiol1 to employee$ nnd supervisory employee$, including 

but not limited to any COUl1ty internet or intranet sites used fol' that purpose; 

(b) 	 No 1::>1.C1' l:h::ltl one hundred twenty (120) days .lfter the dat.e oro en! ry orthi~ 

Agreement, the County will provide, at. ilS own cost, three mandatory trainings, us 

described in Sections 12(c )-( e) below. Duplicate sessions may be held to 

accommodate statling needs. Such trainings shall he provided in English and 

Spanish, as necessary 10 ensure they can be understood by till tTl:! i'nees, and such 

trainings shall be provided alleast one more time during the lerm of thi.s 

Agreement; 

(c) 	 The three mandat.ory trainings described in Paragraph 12(b) shall consist of one' 

training for DPW non-supervisory employees; one training, which will last at 
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least three (3") hours, for allDPW superv.isory employees and any other 

individuals authorized to receive complaints of sex discrimi nation; and one 

training for employees in the DHR; 

(d) 	 The DHR training described in Paragraph 12(c) l:ihall include: at a minimum, an 

explanation of the law of equal employment opportunity, the COllnty's Human 

Resources Policiei; and Procedures, modified o~se1 forth in Appendix A, what. 

constitutes ~ex dis(','Timinalion, and the Departmctl\'s role in the investigative 

procesl:i; 

(e) 	 The DPW trainings for employees and supervisory employees described in 

Paragraph 12(c) shall, at a minimum, include an explanation of the County's 

Human Resources Policies and Procedures, modified a.~ set fOith in Appemlix A, 

the employees or supervisory employees' l·ights and/or obligations under those 

p()licies and prOCed\lra[ guidelines, how to provld~ an environment free from sex 

discrimination, and what const.itutes sex discrimination; 

(f) 	 The County will select, with the concurrenc~ of the U nttcd States, a quallt1cd 

individual or group of individuals to conduct the trainings outlined in Paragraphs 

12(b)-(e). The County shall submit its proposed trainer and training program, 

including any existing training l11aterial~ it wishes to propose, no later than sixty 

(60) days aftcr the date of entry ·of this Agreement and the United SUllCS s.hall 

have Iwenty (20) days to accept or reject the proposed lrainer and tmil1ing 

progrd.m, which the United States will do <.mly for good cause; 

(g) Within forty-tlvc (45) days after the training sessions described in Paragraphs 

6 
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12(b)-(c), the County Manager or COLlnty Attorney and Human Resources 

Director shall spelSk to the employee::; ami supervisory employees inlhl.: DPW 

about: (1) potential discipline that call be taken against employees and 

supervisory I.:mployees who conU11it <"lets of sc;x. di::;cril1lillatioll or who allow sex 

discrimination to occur in 'the workplac~; (2) the importance to the County of 

mnintnining an environment free of 5CX discrimination; and (3) the employer'~ 

complaint procedures for complaints or ::>-ex discrimination and the employee's 

right Ellso to complain to other cntitic5, ~uch as the EEOC. Thi5 prc5cntation shall 

be translated into Spanisb to the extent necessary to ensure it can be understood 

by all attendees; 

(b) 	 All persons who undergo the training and attend the presentation described in 

P(lrclgmphs 12(b)-(e) amI12(g), above, shall Sie,'11 an adrnowledgment of 

attendance. Within ten (10) days of such training and presentation, the County 

~hall provine lhe United St'l.T.L~~ wilh wril1 en (:c.lnfi,'mMion lh~t.::IJl cmployees and' 

!-iupeTVisory employee:; attended the training and presentation; 

(i) 	 All future orientation sessions. which shall be mandatory for all new employees 

and supervisory employees in the D.PW andDHR. shall include the distrjoution 

and review of the modi/led Hliman Resources Policies and Procedures, as 

described in Appendix A, as well as the viewing of a videotape of whichever of 

the three trainings set forth in Paragraphs 12(b)-(c) is most 'applicable and ofthe 

presentation describet.! in Paragraph 12(g). This Paragraph does not preclude the 

County from providing any other training that i~ consistentwith the training 

7 
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describeu in this Agreement; 

(j) 	 All future orlentation sessions for new employees and supervisory employees in 

the DPW and DHR, a.s well as all distributed m.1tcrials relating to the County's 

modified Human Resources Policies and Procedures, shall be provided in English 

and Spanish, as necessary to ensure that they are understood by all attendees; and 

(k) 	 At lhe lim(;of the.: oricnLsti 00 scs8ion, ca,<;h nc.:w employec and supcrvisory 

employee in the DPW shall be provided a list ofthe name, oftlcc location, e-mail 

address and telephune number of ellch individual within his or her (;h<lin of 

command, the DBR, the County Attorney's Oflice and County Manager's Office 

authorized to receiw ccmpl<lints of sex discriminalion. Updat~d lists shaH be 

posted on bulletin boards within the DPW and the Human Resources Department 

on June 1 and December 1 during each year of the duration of this Agreement if 

any individuals identi ned (m the list have changed since the prior distribution. 

The documenl t.lescl"ihl~d ::lbOVl~ Willl~Ol1tain l<.mgll~.gc $t:lting IhM.lhe speci1ic 

inuiviuuals listed in these pusitions may change andlhat employee!; should 

commit the employee bulletin board" for nroF.l.t.cci lists. 

13. 	 Compliance Monitoring: 

(a) 	 Upon reasonable notice, the United States ha.:;the right to review compliance with 

this Agreement at any time. As part Oftili.lt review, the County shaH provide 

copies of any documents relevant to the County's compliance with this 

Agreement, upon the request of the United States, including but not limited to the 

documents described in Paragraph 13(b) and (c) below, and any mouifications, 

http:Oftili.lt
http:l<.mgll~.gc
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revocations or mlditions to its Human R~s()urces Policies and Procedures that 

concern or affect the subject of sex discrimination or the complaim process 

related thereto. To the extent the United States detennines it needs to interview 

employees to evaluate the County'S compliance with this Agreement, the County 

will make such ~mployees available with reasonable notice; 

(b) 	 Among lhc do~umcnts thallhc UniLcd St.ates mny review nrc documents relnted 

to: (1) fonnal or infonnal complainls of sex discrimination from an employee or 

supervisory employee in the DPW; (2) all actions taken to investigate the 

complaint; and (3) the results of that investigation, and, if the complaint ha~ been 

found to be meritoriolls, the corrective measures the County will take or has taken 

with respect to the matter; 

(c) 	 The County shall retain at least during the term of this Agreement all dOClIlllcnls, 

in paper or electroni\'; fonn (including eJe<-'1ronic mail). Lhat come into its 

possession that are: (a) rdetted to complaints of sex discrimination (formal 01' 

inrormal,verbal or written) made hy employees or supervisory employee~ in the 

DPW: and/or (b) related t.o the trainings and presentation provided for under this 

Agreemcnt. To the extcnt this Agreement hasditlerent retention requirements 

than those required by state law, the tenns ofthe Agreement shall govern doring 

the life of the Agrecment; 

Cd) 	 The parties acknowledge that, as of the entry ofthis Agreement, the County's 

Symantec Enterprise Vault archives all emaiJs St..11t lu or receiveLi by the 

individlJals li~ted below. Within seven days or the Court's approval and entry of 

9 
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this Agreement, the County will instnAct in writing the following employees not to 

delet.e or destroy any documl.'1lls, in papL.T or electronic form (including electronic 

mail), that arc: (a) related to complaints of sex discrimination (fonnalor 

infonnltl, verbal or wrillcn) made by cmploycc~ or 5upervisory employees in the 

DTJW; and/or (b) related to the lmining!; and presentation provided for under this 

Agreement: 

1) ,intemal Afrairs invesligators; 


2) All Human Resources personnel; 


J) AJ.l individual!:; in the Risk Management Department; , 


4) All individuals within the Legal Dcp<lrtment; 


5) County Manager; 


0) J\~,~iSl;1'Jit County Manager; 


7) D~a1111lent Head of the Department of Public Works; 

8) Manager/Director of the Department of Parks and Facilitie~; 

9) Supervisol's within the Department of Parks and Faci Hties. 

The County will provide to the United States a copy of the written instruction 

referenced above within seven days of its issuance; and 

(e) 	 Upon the approval and entry of this Agreement by the Court, the County agrees (0 

make an image of all elet.iTonically stored information thaI is possessed, 

maintained or controlled by the County as oi"lhc date of the Court's.appravaland 

entry llf this AgrccIl1enl, using TBM Tivoli SlOl'tlge Manager and reliable media to 

create an "eJeetronk snapshot" of the County's electronically stored infonmltioll. 

10 
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The C~)llnty will ~ecure and not (lveTwnte any of the media containing this initial 

electronic snapsbor fDr the duration of Ih is Agrcement. Additionally, for the 

duration of the Agreement, the County will rotate its backup media on a scvcn­

day cycle, such !.hat the County maintain.c; the media on which system bilCkup~ arc 

stored for at least a seven-day period. 

SPECIFIC REMEDIAL RELIEF 

14. Without admittiilg the allegations of the United Statcs as set forth in its 

Complaint, <lnd in settlement'ofthc: t:1aims of the United SUltes ror rclicl'cm behalf llf Sally 

Ramirez, Graciela Chavez, Maria Isabel Morales, Priscilla Lujan and Priscilla Salazar, the 

County shall offcrthc following relief: 

(a) 	 Sally Ramirez: 

(1) 	 a monetary award offorty-thol.lsand dollars ($40,000.00), which wj1l he 

considered compensatory damages; 

(2) 	 will not refer in any way to complaints or charges or sexllal haras.'imcnt by 

Ms. Ramirez or to this lawsuit when communicating with prospective 

employerS :-;t:cking a reference Cor Ms. Ramirez; and 

(3) 	 in all communications with prospective employers the County will only 

confil'm the length of employment, position, ending rale of pay and, if 

requested by the prospective employer, past salary history. 

(b) 	 Gracicla Chavez: a monetary award of twenty-seven thousand, five hundred 

dollars ($27,500.00), which will be considered cumpensator), damages; 

(c) 	 Maria Isabel Morales: 

11 

http:27,500.00
http:40,000.00


From US District Court Fri 02 Apr 2010 02:01:15 PM MDT 	 Page 13 of 41 

Case: 1 :08-cv-00501-JB-WPL Document: 323 Filed: 03/31/2010 Page 12 of 39 

(1) 	 a monetary award ofnventy-seven thousand, fivt:: hundred dollars 

($27 ,500.00), which will be considered compensatory damages; 

(2) 	 in all commuDications with prospec..1ivc employer::; the COllnty will only 

confm11 the lC:ngth of employml.:nl., position, ending rate oI'pay and, if 

requested by the prospective employer, past salary history; and 

(3) 	 any future empJoymenlapplic..:ation of M5. Morales will be handled in 

accordance with lhe anti-retaliation provision of Parc.lgraph 9. 

(d) 	 Priscilla Lujan: a monetary award I)f twenty-seven thou.<;and, live hundred dollars 

(.~27,500.00), which will be considered (;ompensatory damages; 

(e) 	 Priscilla Sala:car: a monetary awardoftwcmy-seven thousand, five hundred 

dollars ($27,500.00), whkh will be considered compensatory damages; 

15. Within ten ( 10) days after the date of ently of this Agreement, the COllnly sh::lll 

notify the complainants of its tenns by mailing to each, in care of their counsel where 

::lppropri::lle, via certified mail, rct.nm receipt requested, copies of the respec...-tive letters as sct 

forth in i\ppendix 13 ("Appendix B letter!:'''). The Appendix B lellen; shall infonn each ofthe 

complainants that. in order to aecept the reliefoffered to her. she I11U:-it retum theexccutcd 

,Individual Relief and !{elease of Claims ("Individual Relief and Release") form, a copy of which 

is sCllorlh in Appendix C, to the County within thirty (30) days of her receipt ()fthc Appendix B 

lctter unless good cause, as determined exclusively by the United Stales, exists tilr her failure to 

do so, A copy orthe Individual Relief and Release 10rm and of this Agreement shall he enclosed 

with the A.ppeIldix R letter. 

16. The County shall provide the United States with a copy of each executed 

12 
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Individual Relief and Release fonn within (10) days aller the receipt thcreoC Within twenty-one 

(21) days from the date of its receipt of each individual Relief tilld Release, the County sball mail 

to the signatory of that release, in care of her counsel where appropriate, a certilied or bank 

check made payable, respectively, to SaUy Ramirez in the amount of forty-thousand dollms 

($40,000.00), and to Gracic1a Chavez, Maria Isabel Morales, Priscilla Lujan, and Priscilla 

Salazar eaeh in the amount oftwcnty-seven thousond, five hundred dollars ($27,500.00). The 

County will issue a 1099 fonn for each complainant within the time required by law and will be 

responsible for :my employer-side taxes that are owed by tht:: County OTl thCf>C paymC1'\L~. The 

complainants will be responsible for paying a.ny income taxes dlle on these payments. 

17. At the time of payment specified in Paragraph 16, Ihe County shall provide the 

United States with a copy of the payments to tlle complainants and notify the Unites States of the 

means of delivery. 

NOTJFICAT10N OF TH 1<: PARTIES 

18. All documents required to be delivered under this Agreement to the United States 

shall bc scnt by express mail to the following address: Chid~ Employment Litigation Section, 

Civil Rights Division, U.S. Department of Justice, 60 I D Street, N.W., Room 4912. Washington, 

D.C. 20579, or, by written consent ofthe parties, may be senl via electronic mail to the 

individual designated by the t}nited States. 

19. A11 documents required to he delivered under this Agreement to the County shall 

be sent to the fo\towing address: Rau\ Can·int), .Ir., Esq., Carrino Law, Firm, p.e., \').0. Box. 457, 

Las Cruces, NM ?-:R004 or, by writtl:lIl \.:onsent oi'the pa11ie~, may bli Sl,'Tll via ele<:lronlt: mail 1.0 

Raul Carrillo. 
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DJS.PUT~: k£SOLUTION 

20. The parties to thi~ Agreement shall attempt to resolve informally allY diliputes that 

may occur under this Agreement. If the United State:; and the County are unable to reach 

agreement after informally seeking to resolve a dispute, the issue may be submitted by either 

party to Lhe Court. for resolution upon at least T.hirty (JO) day!) written notice to the uther party. 

21. The Court shall retain jurisdiction over this Agreement and this cause of action 

lor the purposes of implementing the relief provided herein, and resol viog any dispute::; or 

entering any orders that may be necessary. to implement the relief provided herein. 

22. This Agreement shall dissolve and this cause of action shall be dismissed, without 

<my further order of this Court, al the end of one (1) yea.r from the date of its approval and e.ntry 

by this COLIrt. 

23. The United States and the County shall bear their own costs. ,lilt! fees in Ihis 

at.11011, except that the parties shall ret.ain the right to seek costs and fees for any matter which, in 

the futllre, may arise from this Agreement and require rcsolut.iol1 by the Court. 

14 
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l£ntered this _ day of,_ 

AGREED AND CONSENTE 

For PlainiiffUnited States of 

THOMAS E, PEREZ 
Assistant Attol11ey General 

Civil Rights Division' 


By: 


,vLJ.",-",.l.J.'-JWSKI (WI BarNo. ! 014294) 

. DANlS (DC Bar No. 453493) 
Special Counsel 

CAROLYN . W ISS (DC Bal' No. 4R0697) 
RACHEL R. ITZKY (IX BarNo. 793991) 
LORl B. KISCH (DC Bar No. 491282) . 

'RlCHARD S. 0 'BRIEN (NY Bar No. 1(023&59) 
Tl'i'al Attorneys 
US. Department ofJustice 
C-i.vil Rights Division 
950 Pennsylvania Avcllue, N.W. 
Employment Litigation Section 
PHS, Fourth Floor 
Washil1gton, D.C. 2053-0 
Telephone: (202) 305·8686 
Email: carolyn.weiss@usdoj.gov 
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For Defendant Board of County Commis~oneTS tifthe County ofDofia Ana County: 

M. SUE PADILLA 
Assjstant County Manager 


