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UNITED STATES DISTRICT COURT
ALBUQUEAGLIE. M54 MEXICO

'UNITED STATES DISTRICT COURT - AR 33 2010
DISTRICT OF NEW MEXICO
UNITED STATES OF AMERICA, ' MATTH EW J. DYKMAN
' ' - CLERK
Plaintiff,
_ and .
SALLY RAMIREZ,

Plaintiff~Interven uf,
v. | o | No. CIV 08-501 JB/WPL

BOARD OF COUNTY ‘;OMMISSI()N ERS OF
THE COUNTY OF DONA ANA,NEW
MEX1CO,

Defendant.

SETTLEMENT AGREEMENT BEYWEEN THE UNITED STATES “ |
AND DONA ANA COUNTY, NEW MEXICO

This action was brought by the United Slalgs againsl Dofa Ana County, Néw‘ Mcxico
~ (the "Cqunty”b) tob cnfbrcc the proyisions ol Tille VIT of the CiIVilvRvi ghts Act of 1964,
2US.C.§ 20000, et seq., as amended (“Tifle VII"), following receipt by the United States from
the Equal Employment Opportum ty Commission of a chars:e of discrimination filed by Sany
Ramirez (Charge Number 453 2006-0171 6) agamat rhu County. This Court has jumdlctlon of
the action under 42 1.S.C. § 2000e-5(f) and 28 U.S.(... §§ 1331 and 1345, -
in its Complaint, the United States alleges that the County discriminated against Sally

Ramirer. and against Graciela Chavey, Priscilla Lujan, Priscilla Salazar and Maria [sabcl

§
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Morales, similarly situated individuals presently or formerly employed by the County, on _t.he
busis of their sex, fomale, in violatiou of Scetion 703 (1) of Title V11, by maintaining 4 hostile
work environment that adverscly ai'ifected the terms, éonditions and pri\?ilc ges of their
employnent.

" The County denics that it has discriminated against Sally Ramircz, Gracicla Chavez,
Priscilla Lujan, Priscilla Sa.lazér and Maria Isabel Morales in viq]al.ion of Title VII on the basis -
of their seﬁ, female, by meintaining a hostile work cnvironment in»vioiatio‘n of Section 703(a) of
Title VIL Nevertheless, the United States and the Couﬁty, desiring that this action be scttled
without the burden and risks of protracted litigation, agree 1o the jurisdiction of this Court over
the parties and the subject matter o’fthié ;1.01;011. The United States gmd the County also hereby
waivé, for purposcs of this Agreement Onl.y, hearings and ﬁndiﬁgs of fact and conclusions of law
on all issués, and further agree 10 .lhe entry ol this Agreement as final and bindir_ig between t'hém
‘with regard to the issues raised in the Complaint filed by the United States in this case.

- This Agreement, being cntered into with thc. consent of the United States and the County,
éhall in no way constilute an adjudication or ﬁndin_g on the merits of the case; nor be construed
as an admission by the County or a finding of \;Jmngdoing or violation of any appliéable_: [ederal
law or regulation. |

The paragraphs which appear below reflect a cooperative agrcement betwecn“thc United
States and Dona Ana County 10 resolve this litigation. In rcsdlution of this action, the parties |
hereby AGREE to, and the Court cxpressly APPROVES, ENTERS and ORDERS, the following;

PARTIES AND DETFINITIONS

1. The parties to this Agreement are the United States, by the Department of Justice

o
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(“United States”), and Doiia Ana County, ch;v Mexico.
2 Dofia Ana County mcludes its current, former and 'fhiurc agents, employccs,.

officials, designees and successors in interests and is referred hereinalter as “the County.”

3. Sally Ramircz, Gracicla Chavgz, Priscilla Lujan, Priscilla Salazar and Mariu
Isabel Morales collccti vely are referred to hereinafier as “the complainants.”

1. The Equal Employment (.)pportunily Commission is referred to hereinafter as ﬂw
"EEQC.”

3. | Title V]I ol the Civil Rights Act of 1964, 42 ‘U.S.(I. § 2000e, et seq., és amended,

is referred to hereinafter as *[itle V11"

6. “Supcrvisory employces” includes all supervisors, managers and directors of the .
County. | |
7. “Sex discrimination” includes unlawfu) hurassment bascd on sex.
AGREEMENT
8.  The County, by and {hrough its officials, agcnlé,-emplo;«ees and all p,c'rsons n

active concert or pax’cicipat_ion with the County in the performance of employment or personncl
functions, shall not engage in'any act or pracﬁce that discriminatcs against any employce or
: applicént on 1he basis of sex in violation of Title VII
9. The County shall not retaliate against or in any w‘ay_ adversely affgct the terms or
conditions of employment of any person because that person has oppOséd any practice made
unlawful by Title V11, filed a charge with the ECOC, or 1estified, assisted or participated {n any
mamnner in an invcstigatiqn, procceding or hearing under Title VTI, including this case or this

Agreement.
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10. The United Slates and the County acknowledge that the County already has madc
and implemented many changes to its policies and procedurcs regarding sexual harassmcpt,
including but pot limited to the following changes: a).claritying lypes of behavior that may.
constitute harassment; b) making clear that harassment based on gender is sexual'harq.ssment; c)
Iincorpomting timelines into the EEO complaint and investigative process tovhclp cnsure a |
prompt response to any discrimination that may have occurred; d) providing for the discipline of
individuals who reccive complaints of discrimination and do not take appropriate a.c‘tion under |
ihe revised FEO policies; e) clarifying the potential avenues through which an employee may =
lodge an EEO complaint; and 1) augimenting the prior training pmgfam' on disCriminzﬁ_ion,
including sexual harassment. Neverlhclcsé, wilhin twenty-five (25) business days after cniry of
tilis Agrecment, the County will submit to the United Statcs a Spanish translation of the policies
and procedures outlined in Appendix A emd. ;the County’s Int érnal EEO Complamt Form. The .
Univted‘States will provide ilj writing any écnu*ne_nts or proposcd changes Lo .lh(: County"s‘
pmp’osed translalioﬁs within twenty (20) days aftef receipt, and thc parlics shall confer in good
[aith to reach a~ final agreement regarding these translations. Within thirty (30) days after the
United States aﬁxvrovés a Svpani,sh version of Appendix A and the County’s Intemal EEQ

~ Complaint Form, the County shall adopt and apply these new policies and procedures with
_ respeci to the County’s Department of Public Works (“DPW“) and fhc Coumy’s Dcp_an_mcnt of
Human Resources (“DHR®). o

I‘ 1. In accordance with County procedures, the County wili use its Internal Aftairs

investigators to invesﬁgate EEQ complaints as set forth in Appendix A. In consulta;ltion with the

United Statcs, the County will sclect an appropriate national provider to train its Intemnal Affairs
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investigators. The County identifies Guadalupe Quezada and Kim Stewart as its Internal Affairs
investigators. Should these persbns change, or additional investigators be added dﬁring the tcrm
0‘; this Agreement, the Céumy agrecs to advise the United Statcs of thosc g‘:hzmgé.s’ within scven
(7) days of said change.
12.  Dissermniation of and training on the modiﬂed'l—luman Resources Policies and
Procedures: |
(a) The Counly agrees that within ten (10) business days after the County adopts the
palicies and procedures set forth in Appcndix A, the VC‘.ounty will .distribute copies
of the modificd Human Resources Policics and Procedures in kn glish and
Spanish, (o all employces and suﬁcwisc)ry employees, and shall pos.l the modified
Hluman Resources Policies And Procedures in English and Spanish, in all ijlaces .~
used for pééﬂng information to employeés and wpervisofy employees, including:
but not limited to any Couuty internct or intranet sites used for that purpose;
(b) No later than one hundred twenty (120) days after the date 6f'cmry ol'this.
‘Agreement, the County will provide, at its own cost, three mandét'ory rainings, as
' dcsérjbéd in-Scetions 12{(c)-(e) bclow. ' Duplicate sessions may bé held to
accommodate statfing needs. Such trainix_igs shall be provided in Engh’sh and
:Spanish, as necessary 10 ensure they can be understood by all trainees, and such
wainings shall be provided al least ane ﬁmre time during the term of ihis '
Agreement; .
(c) The three mandatory trainf ngs described in Paragraph | Zfb) shall consist of one

training for DPW non-supervisory cmploycces; one training, which will last at



http:1::>1.C1

From US District Court Fri 02 Apr 2010 02:01:15 PM MDT - ‘ Page 7 of 41
Case: 1:08-cv-00501-JB-WPL Document: 323 Filed: 03/31/2010 Page 6 of 39

least three (3) hou}s, for all DPW supervisory employees and any other
individuals authorized to receive complaints of sex discrimination; and one
training for cmployees in the DHR;

) The DHR training described in aragraph 12(c) shall include, at a minimum, an
explanation of the law of equal cmployment opportunity, the County’s Human
Resources Policies und Procedures, modified as sét forth .in Appendix. A, what
constitutes sex discriminalion; and the Department’s role in the investigative
process;

(e) The DPW trainings for employees and supervisory employees described in

- Paragraph 12(c) shall, at a ﬁxinimum, include an explanation of the Co_tiniy’s -
Humén Resources Policies and_Procedurevs, modified as set forth in Abpendix A,
the employees or supervisory cmflr)yccs’ nights and/or obligations under those |
policies and procedural guidelines, how to provide an environment free from sex
discrimination, and wﬁat cqllstimt.cé sex discrimination; |

(H The County will select, with the concurrence of the United States, a qualified
individual or group of individuals to conduct the trainings outlined in Paragraphs
lZ(b)-(e). The County shall submit its.pmposed trainer and training program,
including any existing training materials it wishes to propose, no later than sixty
(60) days after the date of entry .of this Agrecment and the Unitcd Suatcs shall
have twenty (20) days to accept or rejecf the proposed trainer and tﬁ\inin g
program, which the United States will do only .for good cause;

(g)  Within forty-five (45) days after the trajping scssions described in Paragraphs

6
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(b)

(1)

12(b)-(c), the County Manager or County Attorncy and Human Resources
Director shall speu to the employees and supervisory employees in the DPW -
about: (1) potentjal discipline that can be taken against employees and
Supc:rviso;y cmployees who commit acts of sox discrimination or who .a,Jlow SeX
discrimination to occur in the workplﬁce; (2) the importance to the County of
maintaining an cnvironment free of sex discrimination; and (3) .the employer’s
complaint procedures for complaims o( sex discrimination and the employee’s
right also to complain to other entitics, such as the EEOC. This presentation shall
bé tranglated into Spanish to the extent necessary to ensure it can be undérstood
by all attendecs;

All persons who undergo the fraining _and_ attend thé presentation de‘scﬁbed n
Paragraphs 12(b)-(e) and 12(g), above, shall sign an acknov.vledgment of
attendance. Within ten (10) days of such training and presentation, the County |
shaﬂ‘pm'vide_lhe United States wilh writlen confirmation that all employees and *
supervi'sofy employces uttendéd thg ﬁaining and presentatipn;

A.ll future oricntation sessions, which shall be xnaujdaioxy for all new cmplolyees

and supervisory cmployees in the DPW and DHR, shall include the dist.rihution

and review of the modified Human Resources Policies and Procedures, as

described in Appendix A, as well as the viewing of a vidcotape of whichever of
the three trainings set forth in Paragraphs 12(b)-(¢) is most applicable and of the
presentation described in Paragraph 12(g). This Paragraph does not preclude the

County from providing any other training that is consistent with the training
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deseribed in this Agreement;

_(j)v All future orientation scssions for new employecs and supervisory cmployees in
the DPW and DHR, as wcll as éll distnbuted materials rélating to the County’s ~
1ﬁodiﬂed Human Resources Policies and Procedures, shall be provided in Eng] ish
and Spani_sh, as necéssary 10 cnsure that (hey are ﬁnderstood by all attendeces; and

(k) At the time of the oricniation session, cach new employce and supervisory
cm;510ycc in the DPW shall be pfovided a list of the namg, office location, c-mail
address nnd'_telephorie number of each individﬁhl within his or hér chain of
éormhand,- thc DHR, the Counry Attorney’s Oflice and County Manager’s Office
authorizcd to receive complaints of sex discrimination. Updated lists shall be
posted on bulletin boards within the DPW and the Human Resources Dépamnent '

S on Juné 1 and December 1 during each year of the duration of this Agreement if
any individuals identified on the Jist have changed :;incc the prior disﬁibutio.n.
The document described above will contain lznﬁgna.gc stating that. the specilic
individuals listed in these positions may change and that employees should
consult the employee bulletin boards for updated lists.

13.  Compliance Monitoring:

(a)  Upon reasonable notice, (he United S.li.ltcs has the right 0 review éomplizmce with
this Agrcem.enl at any time. As péril of that review, the County shall provide
copies of any documents relevant to the County’s compliance with this
Agreement, up}on the request of the United States, in.cluding but not limited to the

documents described in Paragraph 13(b) and (c) below, and any modifications,
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revocations or additions (o its Human Resources Policics and Procedures that

concern or affect the subject of sex discrimination or the complaint process

related thereto. To the extent the United Statcs detennings it needs to inf.erview .
- employees to evaluate the County’s compliance with this Agreement, the County

will make such employces avﬁilable with reasonable notié'c;

( b)  Among the documc'qts that the United States may reyicw arc documents rclated
to: (1) formal or informal complaints of sex discrimination i’rom an cmployee or
supervisory‘emplo.yee in the DP'W; (2) all actions taken to nvestigate the
complaint; and (3) the results of that in\/‘estigatién, and, if the complaint has been
found to be meritorious, the corrective measures the Coun_ty wiil take or has 1aken
with respect 10 thcinatter;

() The Co_unty shall retain-at least during the term of t_hi;; Agreement all doc_'umcn i,
in paper or electronic form (including electronic mail), that come mto its .
possession that are: (a) related to complaints of scx discrimination (formal or
informal, verbal or wrillen) made by employees or supcrvisory employees in the
DPW; and/Or (b) related to the trainings and prcse'mation provided for undcr this
Agrccmént. To the extent this Agreement has ,differ'ent retention requircments

“than those required by state law, the terms of the Ag;;eemenl Shé]l govern during
the life of the Aé,rccment; | | |

(d) The parties acknowledge that,.as of the entry of this Agreement, the County’s
Symuntec Enterprise Vault archives all emails sent l or received by the |

individuals listed below. Within scven days of the Court’s approval and cnﬁjr of
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this Agreement, the County will instruct in writing the following emﬁloyees not to |
dclete or destroy any dOCummls, in paper or clectronic form (including cleetronic
mail), that arc: (a) related to complaints of sex discrimination (formal or
informal, verbal or writien) madc by cmpldyccs or supervisory cmphyccs in the
- DPW; and/or (b) rclated to the traintngs and prescntation provided for under th'is
Agreement:
- 1) Internal Al'i'airs iﬁVBSligators;

2) AllHuman Resources personnel;

3) All indfviduals in the Ri.s"k Management Department;

4) Al individuals within the Legal Department;’

| 5) Coumy Manager; |

6) Asgisiant ('fmmty‘ Manager;

7) Depmimcnt Head of the Department 'ofb Public Works; |

8) Managcr/l)irector of the Dcpartmeht of Parks and Facilities;

9) Supervisors within the Department of Parks ahd Facilities. |
The County will provide to the United States a copy of the written instruction
referenced above within seven days of its issuance; and

(e) = Upon thc.appmval and entry of this Agreement by the Court, the 'C.‘.ounty agrees [o.

make an imégc of all electronically stored information that is possessed,
maintained or controlled by the County as ol the date of the Couﬂ’s,apprqval and
entry of this Agreement, using TBM Tivoli Storage Manager and reliable media to

create an “electronic snapshot” of the County's clectronically stored information,

10
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The County .wiH secure and ndt overwn'té any of the media conlaitﬁng this initial
electronic snapshot for the duration of this Agreement, Additionally, for the
duratién of the Agreement, the County will rotate its backup media on a scven-

- day cycle, such that the Cbunty maintains the media on which system backups aré
storéd for at least a scven-day peri_od.

SPECIFIC REMEDIAL RELIEF

14, Without admitting the allcgations of the United States as sct forth in its
.(Sor_nplaint, and in settlement of the claims of the United States for rclicl on behalf of Sally
Ra-lmirez, Graciela Chavez, Maria Isabe] Morales, Priscilla Lujan and Priséilla Salazar, the
County shall offer the fbndwing relief: |

(a) Saliy Ramirez:

(D a mon¢tai‘y award of for‘ty-tliousand dollars ($40,000.00), which will be

~ considered compensatory damages;

(2) will notreferin ﬁny way to complaints'or charges of sexual harassment by
Ms. Ramirez or to this lawsuit when communicating with pms‘p‘eé‘tivc
employers secking a reference for Ms. Ramirez; and

(3)  mall conmunications with prospective cmploycrs the County will only
confirm the length of employment, position, ending rate of pay zmvd, it
requested by the prospective employer, past salary history.

{b) Gracicla Chavez: a monetary award of twenty-seven thousand, five hundred

dollars ($27,500.00), Whic‘n will be considered ﬁompensutury, damages;

(¢)  Maria Isabel Morales:

11
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- (1) amonetary award of twenty-seven thm.nsand, five hundred dollars
(3$27,500.00), which will be considered complensatory damages;

() in ‘all commupications with prospective mnp\byers the (.‘.oﬁnty will only
confirm the léngth of employment, position, ending rate of pay and, if
requested by the prospective employer, past salary history; and

(3)  any future employment application of Ms. Morales will bc‘ haﬁd led in
accordance with the anti-retaliation provision of Paragraph 9.

(d)  Prsalla Luj an: a ménctary award of twenty-seven thousand, five hundred dollars

($27,500.00), which will be ccmsidered c&>n1ﬁcnsaxory damages: |

(&) Priscilla Salazar: a monetary award of twenty-seven thousand, five hundred

' _ dollars ($27,500.00), which will be considercd compcnsa‘lory damages; |

15, Within ten ( ! 0) days after the date. ofenﬁy oflhi‘s Agreemen%, the County shall
notify the complainants of its lerms by mailing to cach, in care of their counsel where |
appropriale, via certified mail, return receipt requested, copics of the respective letters as sct
forth in Appendix B (“Appendix B lcttef$”). The Appendix B letters shall inform cach of the
complaiﬁants that, in order to accept the relief offered to.her, she must retﬁm the 'e*ccmcd
Individual Reliet and Releiqe of Claims (“Individual Rehel and Release™) form, a copy of whic‘h
1s sct forth in Appendix (,, to the County wi_thin th{rty (30) days ol her receipt of the Appendix B
letier unless good cause, as determined exclusively by the Uniled Stales, exists for her failurc 1o
do s0. A copy ol the Individual Relief and Release form and of this Agreement shall be énclnsed
with the Appendix B leter,

16.  The County shall provide the United States with a copy of cach executed

12
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Individual Reliel aﬁd Release form within (10) days alter th;f reccipt thercof. Within twenty-one
(21) days from the date of its receipt of cach Iadividual Relief und Releasc, the Cquniy shall mail
to the signaiory ‘of tﬁat release, i carc of her counsel where appropriate, a cemﬁedbor bank
check madc payable, respectively, to Sally Ramircz in the amount of forty-thousand dollars
($40,000.00), and to Gracicla Chavez, Maria Isabel Moralces, Priscilla Lujan, and Priscilla
Salazar each in the amount of twenty-seven thousand, five ‘hu'ndfed dollars ($27,500.00). The |
County will issue a 1099 form for cach complainant within the time rcqizircd by law and will be
responsible for z"my employer-side tvaxes that are owed by the (,:t)'umy on these payments. The
complainants will be rcsponsiblé for pdying any income taxcs due on these payments.

17. At the time of payment specified in P.zlragmph 16, the County shz;ll provide the
United States with a éopy of the payments to the complainants and notify the Unites States of the

"means of deii_véry. |

NOTIFICATION OF THE PARTIES

18.  All documents required to be delivered under this Agreement to .thc Unitcd States
shali be sent by cxp_rc.ss mail to the following address: Chiel, Employment Litigation Section,
Civil Rights Division_.‘U‘.S. Dcpartment of Justice, 601 D Strect, NW R.oom. 4912f Waﬁhinglbn; ‘
D.C.. 20579, or, by writicn consent of the pax‘tics, may be scnt via elecuoﬁic mail to the
individual designated by the United‘Sta.Lcs. |

19. Al documents required to be delivered under this Agreement to the County shall’
be sent ta the following address: Raul Canillo, Jr., Hsg., Carrillo ng, Firm, v.C., P.O. Box 457,
Las Cruces, NM 88004 or, by written consent ofthe parties, may be sent \;iu electronic mail (o

Raul Carrillo.
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DISPUTE RESOLUTION

20.  The parties to this Agreement shall attempt to n;solvc informally any disputes that
may occur under this Agreement. If the United States and the County are unable to réach
agreement afler informally seeking to resolve a dispute, the issue may be submitted by cither

' pé.rty to the Court for resolution upon at lcast thirty (30) days written notice to the other party.
21, The Court shall retain jurjsdiction over this Agreement and this cauéé of action
{or the pufposes of implementing the relicl provided herein, a.nd.resolving any di_sputcs or
entering any orders that may be necessary to irhplemeﬁt the relicf pmvided herein.

22.  This Agreement s_hall dissolve and this causc of action shall be dismissed, without
any further order of this Coun, at the end of one (1).year from thé date of its apprOyal and entry
by this Court. | | |

| 23.  'The United States and the County shall bear their own costs and fees in this
action, except that the parties shall retain the ri ght to seek cos.ts' and fees for any matter which, in

the future, may arisc from this Agreement and require resolution by the Court.

14
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* Entered this ___ day of /\ , 2010

L
X ED STATES DISTRIQT COUT JUDGE

. AGREED AND CONSENTED
For Plaintiff United States of A
THOMAS E. PEREZ

Assistant Attorney General
Civil Rights Division'

ot

@M GADZICHOWSKI (WT Bar No. 1014294)

JODYA. DANIS (DC Bar No. 453493)
Special Counsel

EISS (DC P.m No 480(97)
~HRANITZKY (1X Bar No. 793991)
LORI B. KISCH (DC Bar No. 491282)
"RICHARD S. O’BRIEN (N'YBar No. 4029859)
Trial Atlomeys .
U.S. Depariment of Justice
Civil Rights Division
950 Pennsylvania Avenue, N.W.
Employiment Litigation Section
PHB, Fourth Floor
Washington, D.C. 20530
Telephone: (202) 305-8686
Email: carolyn.weiss@usdoj.gov
15
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For Defendant Board of County Commissioners of the County of Dofia Ana Coum'y:

By:

RAUL A. CARRILLO, JR©
Carrillo Law Fimm, P.C

M. SUE PADILLA
Assistant County Manager




