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INTRODUCTIONINTRODUCTION 

ThisThis matter matter is is before before thethe Court"forCourt" for entryentry ofof thisthis decreedecree by by consentconsent of ofthethe partiesparties toto 
effectuateeffectuate a a compromise compromise and and settlementsettlement ofof all all claims. claims. Aftei After review review and and consideration, consideration, thethe ComtCourt 

believes believes that that entry entry of ofthis this decreedecree isis in in thethe interest interest of ofjustice. justice.

1. 1. Plaintiff, Plaintiff, David David EckhardtEckhardt ("Eckhardt"), ("Eckhardt"), commenced commenced the the above above entitled'entitled' actionaction inin 

thethe United United States States District District CourtCourt forfor thethe District District ofof Oregon,Oregon, allegingalleging that that the the DefendantDefendant Stimson.Stimson. 

LumberLumber CompanyCompany ("Stimson")("Stimson") violatedviolated thethe 1}niformedVniformed ServicesServices Employment Employment andand ReemploymentReemployment 

Rights Rights Act Act of of1994 1994 ("USERRA',) ("USERRA") byby failingfailing toto re-employre-employ EckhardtEckhardt inin the the position position ofof boilerboiler 

filedfiled inin thisthis case. case.
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operator, operator, which which is is the the position position EckhardtEckhardt would woUld havehave beenbeen employed employed in in hadhad his,employmenthis employment notnot . ,

been been interruptedinterrupted by by Eckhardt's Eckhardt"s militarymilitary service.service. 

2.2. Stimson Stimson denies denies thatthat itit hashas violated violated USERRA. USERRA.

3.3. Nevertheless, Nevertheless, EckhardtEckhardt andand Stimson Stimson (collectively (collectively referred referred to to asas thethe "Parties"),"Parties"), as as a a

resultresult ofof settlementsettlement discussions,discussions, havehave resolvedresolved theirtheir differencesdifferences and and have have agreed agreed thatthat thisthis actionaction 

should should be be settled settled by by entry entry of of thisthis ConsentConsent Decree.Decree. It.It. isis thethe intentintent ofof the the partiesparties thatthat thisthis ConsentConsent 

Decree Decree be be a a final final and and binding binding settlementsettlement in in full full disposition disposition of ofall all claims claims alleged alleged inin thethe ComplaintComplaint 



STIPULATEDSTIPULATED FACTSFACTS .

4.4. Pursuant Pursuanttoto USERRA,USERRA, thethe partiesparties acknowledgeacknowledge thethe jurisdictionjurisdiction ofof thethe UnitedUnited 

StatesStates District District CourtCourt forfor thethe DistrictDistrict of.Oregonof Oregon overover thethe subjectsubject mattermatter of ofthis this actionaction andand ofof thethe 
,, 

partiesparties toto thisthis casecase forfor thethe purposepurpose ofof enteringentering thisthis DecreeDecree and,and, ifif necessary,necessary, enforcingenforcing thisthis 

Decree.Decree. 

5.5. VenueVenue isis properproper inin thisthis districtdistrict forfor purposespUIposes ofof thisthis DecreeDecree andand anyany proceedingsproceedings 
. .

relatedrelated toto thisthis DecreeDecree only. only. StimsonStimson agreesagrees thatthat allall statutorystatutory conditionsconditions precedentprecedent toto thethe 

institutioninstitution ofof thisthis lawsuit lawsuit havehave beenbeen fulfilled.fulfilled. 

FINDINGSFINDINGS 
, "\.", 

6.6. HavingHaving examinedexamined thethe tennsterms andand provisionsprovisions ofof thethe ConsentConsent Decree,Decree, thethe CourtCourt findsfinds 

. thethe following:following: 

a. a. TheThe CourtCourt hashas jurisdictionjurisdiction overover thethe subjectsubject mattermatter ofof thethe action action andand thethe partie~parties toto 
this this action. action.

b. b. The The terms terms andand provisionsprovisions ofof thisthis ConsentConsent Decree Decree areare fair,fair, reasonable, reasonable, andandjust just
'TheThe rights rights ofof thethe partiesparties areare protectedprotected adequatelyadequately byby thisthis Decree.Decree. 

c. c. This This Consent ConsentDecre~Decre~ conformsconforms withwith thethe FederalFederal RulesRules ofof CivilCivil ProcedureProcedure andand 
USERRA,USERRA, andand isis notnot inin derogationderogation of ofthethe rightsrights andand privilegesprivileges ofof anyany person.person. TheThe 
entry entry of ofthis this ConsentConsent DecreeDecree will will furtherfurther thethe objectives objectives ofUSERRA ofUSERRA andand otherother 
applicableapplicable lawslaws" ,andand willwill bebe inin thethe bestbest interestinterest ofof the the parties. parties.

NOW, NOW, 'fiIEREFORE,THEREFORE, ITIT ISIS HEREBYHEREBY ORDERED,ORDERED, ADJUDGEDADJUDGED ANDAND DECREEDDECREED 

ASAS FOLLOWS:FOLLOWS: 

NQN~ADMISSIONNON-ADMISSION 

7.7. This This DecreeDecree isis beingbeing enteredentered withwith thethe consentconsent ofof the the parties.parties andand shallshall notnot 

constituteconstitute anan adjudicationadjudication oror findingfinding onon thethe meritsmerits ofof thethe case case oror be be construed construed asas anan admissionadmission byby 
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StimsonStimson of ofany any violations violations ofUSERRA,ofUSERRA, oror anyany other other law, law, rule rule or or regulation,regulation, dealingdealing withwith oror inin 

connection connection with with equal equal employment employment opportunities.opportunities. 

NON-RETALIATIONNON-RETALIATION 

8.8. StimsonStimson shall shall notnot taketake anyany actionaction againstagainst anyany personperson whichwhich constitutes constitutes retaliationretaliation 

oror interferenCeinterferenCe withwith thethe exercise exercise ofof suchsuch person'sperson's rightsrights underunder USERRA,USERRA, oror becausebecause suchsuch personperson ., 

gavegave testimony testimony oror assistanceassistance oror participatedparticipated inin anyany mannermanner inin anyany investigationinvestigation oror proceedingproceeding inin 

connectionconnection with with this this case. case.

REMEDIALREMEDIAL REOUIREMENTS REOUIREMENTS
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9. 9. ForFor andand 
" 

inin considerationconsideration ofof thethe settlementsettlement ofof allall claims claims in in this this action,action, StimsonStimson has has

agreed agreed to to provide provide remedial re~edial reliefrelief toto Eckhardt Eckhardt in in thethe formform of of an an undisclosed undisclosed monetarymonetary payment.payment .

TheThe parties parties havehave agreedagreed toto keepkeep confidentialconfidential thethe monetarymonetary amountamount relatingrelating toto thethe remedialremedial reliefrelief 

providedprovided toto, EckhardtEckhardt andand havehave ·executedexecuted aa PrivatePrivate LetterLetter ofof Agre~entAgreeJ;Ilent reflectingreflecting thesethese terms.terms. 
)

DISPUTE DISPUTE RESOLUTIONRESOLUTION AND AND COMPLIANCE COMPLIANCE

10, 10. This This Court Court shallshall retainretain jurisdictionjurisdiction overover thisthis mattermatter andand willwill havehave allall availableavailable 

equitable equitable powers,powers, includingincluding injunctiveinjunctive relief,relief, toto enforceenforce thisthis Decree.Decree. UponUpon motionmotion ofof eithereither 

party,party, thethe CourtCourt maymay scheduleschedule aa hearinghearing forfor thethe putpose·ofpurpose of reviewingreviewing compliancecompliance withwith thisthis 

Decree.Decree. TheThe partiesparties shallshall engageengage inin goodgood faithfaith effortsefforts to to resolveresolve anyany disputedispute concerningconcerning 

compliancecompliance priorprior toto seekingseeking aa resolutionresolution ofof suchsuch disputedispute by by thethe Court.Court. InIn the the eventevent ofof aa dispute,dispute, 

thethe partiesparties shallshall givegive noticenotice toto eacheach otherother tenten (10)(10) businessbusiness days days before before moving moving forfor reviewreview by by thethe 

Court. Court. The The partiesparties may may conductconduct expeditedexpedited discoverydiscovery underunder the the FederalFederal Rules Rules ofof CivilCivil ProcedureProcedure 

forfor the the purposepurpose of of determining determining compliancecompliance withwith thisthis DecreeDecree oror defendingdefending against against aa claim claim ofof non-non-
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compliance.compliance. 

MISCELLANEOU~MISCELLANEOU~ 

all

11. 11. AllAll partiesparties shallshall bearbear theirtheir ownown costscosts andand expensesexpenses ofof litigation,litigation, includingincluding 

attorneys'attorneys' fees.fees. 

12.12. ThisThis ConsentConsent DecreeDecree constitutesconstitutes thethe entryentry ofof finalfinal judgmentjudgment withinwithin thethe meaningmeaning ofof 

RuleRule 5454 of ofthethe FederalFederal Rules Rules ofof CivilCivil ProcedureProcedure onon allall claimsclaims asserted asserted inin this this .action.action. 

13.13. TheThe termsterms ofof thisthis ConsentConsent DecreeDecree shallshall bebe bindingbinding uponupon thethe present present andand futurefuture 

directors,directors, employees,employees, agents,agents, administrators,administrators, suCcessors,sUCcessors, representatives,representatives, andand assignsassigns ofof StimsonStimson 

andand uponupon thethe heirs,heirs, successors,successors, andand assignsassigns ofof Eckhardt.Eckhardt. 

14.14. 1bi:sThis ConsentConsent DecreeDecree constitutesconstitutes thethe entireentire agreementagreement andand cOnunitmentscommitments ofof thethe 

parties. parties, AnyAny modificationsmodifications toto thisthis DecreeDecree mustmust bebe mutuallymutually agreedagreed uponupon andand memorializedmemorialized inin aa 

writing byby all parties. parties. .

EFFECTIVEEFFECTIVE DATEDATE 

15.15. . . TheThe effective effective datedate ofof thisthis ConsentConsent DecreeDecree shallshall bebe thethe datedate uponupon whichwhich itit isis 

enteredentered by by the the Court. Colirt.

16. 16. This This Decree Decree shallshall expire, expire, and and thisthis action action shallshall bebe dismissed,dismissed, withoutwithout furtherfurther orderorder 

ofof this this Court COlirt one one year year from from thethe datedate ofof the the entryentry of of thisthis ConsentConsent Decree.Decree. EckhardtEckhardt maymay move,move, forfor 

goodgood cause,cause, to to extend extend the the decreedecree ifif thethe remedialremedial relief relief called called forfor hereinherein hashas notnot beenbeen effectuated.effectuated. 

TheThe DecreeDecree will will not not be be extended, extended, however,however, unless unless the the Court COlirt grants grants Eckhardt'sEckhardt's motion.motion. AnyAny suchsuch 

extensionextension may may be be grantedgranted byby thethe CourtCourt onlyonly for for suchsuch time time asas is is necessary necessary to to effectuateeffectuate thethe relief relief
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writini 

set set forth forth in in this this
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Decree,

Respectfully sUbmitt~d onthis~day of M~ .2009.

Decree. 

Respectfully sllbmitt~d on this L/ --tf'-day of M4'r~ . 2009. 

LOREITA Kl1'JG
Acting Assistant'Attomey General
Civil Rights DiViJion.

~ .
(,\

~.'.. , M. GADZICHOWSKI
WI arNo.1014294
Clef

mplo)'IIlel1t Litigation Sectton
ESTHER G. LANDER'
D.C. BarNo. 461316
Deputy Chief
LORl B. KISCH
DC Bar No. 4912~
Senior Trial Attorney
Employment Litigation Section
.Civil Rights Oivision
United States Department of Justice
950 Pemisylvania.Aven~ NW
Patrick Remy B:ailding. Room 4031
WashingtOIls D.C. 20530 ,
Telephone~ (202) 3054422

LORETTA KING 
Acting Assistant'Attomey General 
Civil Rights DiViJion . 

< • 
(' , 

~'l' '" M. GADZlCHOWSKI 
WI arNo.1014294 
Clef 

mployment Litigation Section 
ESTHER O. LANDER' 
D.C. BarNo. 461316 
Depu.ty Chief 
LORl B. KISCH 
DC BarNo. 491282 
Senior Trial Attorney 
Employment Litigation Section 
'Civil Rights :Division 
United States Department of 1ustiee 
950 Pennsylvania Avenue, NW 
Patrick Hemy B)lilding, Room 4031 
Wasbington, D.C. 20530 
Telephone: (202) 305-44:22 
Facsimile: (202) '514·1QOSFacsimile: (202) '514·1 OOS 

KARIN KARIN J. J. IMMERGUT IMMERGUT
OSB ass No. No~ 96314 96314
United United States States AttOmer AttOrney
Di&trict District ofof Oregon Oregon

..,,~~~
ADRIAN ADRIAN L, L, BROWN BROWN
OSB aSB No. No. 050206 050206
Asai~t Assistant United United States States Attorney Attorney
UDlted.Unlted States StatosAttorney·sAttorney's OfficeOffiee 
District District of ofOregon Oregon
1000 1000 S.W. S.W. Third Third Ave., Ave'7 Suite Suite 600 600

. Portland, Portland, Oregon Oregon 97204~2902 97204.:2902
Tel~hone:Tel~hone: (503) (503) 727-1003 727-1003
Facsimile: Facsimile: (503) (503) 727·1117 727..1117
Email: Email: adrian.bl'own@usdoj.gov adrlan.bl'own@usdoj.gov

~

--_._.., . _._. _....__ .._..... _.._..

lJUJ LI'<J) I:!'f' 202 353 8961 P.06

Email: ..Lori,Kisch@usd.oj.gov

Ci!J!-.
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Email: ,LlnLKisch@usdoj.gov 

,~ttorneys Attorneys On 011 Behalf Behalfof ofPlaintiff PlaintiffDavid David Eckhardt Eckhardt

... ~ 
-RD-·-T-~-·......!··'--"

~RDT~ 
.. 

--"-''-"'-"-"----...... ,

Plaintiff Plaintiff
2314 2314 First Fir~t Street, Street, Apt. Apt. 25 25
Tilamook, Tilamook) OR OR 97141 97141
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~~../

A~
OSB No. 010075
Toe Management Services
6825 SW Sandburg St.
Tigard, OR 97223
Telephone: 503.620.1710
Facsimile: 503.620.3935
Email: dan_blair@toc.org

Attorneyfor De!eildantSfimson LumherCo.

~ANIELM 
OSB No. 010075 
Toe Management Services 
6825 SW Sandburg St. 
Tigard, OR 97223 
Telephone: 503.620.1710 
Facsimile: 503.620.3935 
Email: dan_blair@toc.org 

Attorney for Defendant Stimson Lumber Co. 

APPROVED and ORDERED this ~'It\ day of~ ,2009.

UNITED STATES D Is,..rUc..r runGE

~r;.. ~ 
APPROVED and ORDERED this day of • 2009. 

UNITED STATES D ts.-rt-Lc..r JUDGE 
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