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UNITED STATES OF AMERICA

and . Civil Action Mo,

e o, | EPOSCV031g
Plaintiffs,

.

HOUSING AUTHORITY OF THE
CITY OF EL PASO,

Defendant,

COMPFPLAINT

This Complaint secks to enforce 2 written settlement agreement entered into between the
parties following & mediation in an employment discrimination matter. Having volumtarily
entered into the mediation and to the written settlement agreement, the Defendant has refused to
comply with the provisions therein; aceordingly, Plaintiffs are required to mow seck their remedy
from this Court to enforce th;-: agreement,

Plaintiffs, the United States of America and the Equal Employment Opportunity
Commission, allege:

1. This action is brought on behalf of the United States pursuant to Title VII-of the



Civil Rights Act of 1964, ar amended, 42 U.S.C. § 2000¢, ef seq. (“Title VII'"), and on behalf of
the Equal Employment Opportunity Commission (“EEOC™) pursuant to the Age Discrimination
in Emplovment Act of 1967, as amended, 20 U.S.C. § 621, #f seq. (“ADEA™),

2. This Court has jurisdiction of the action under 42 U.S.C. § 2000e-5(f), 28 U.5.C.
§ 1331, 28 US.C. § 1345, and 29 U.8.C. § 626(b), as amended.

3. The employment practices alleged to be unlawful and the breach of the Agreement
were committed within the jurisdiction c;fﬂic United States District Court for the Western District
. of Texas, El Paso Division. Venue is appropriate because Title VII cases may be br-nugin in any
judicial district in the State in which the unlawful employment practice 'L_s alleged to have been

committed, Addiionally, section 633a(c) of the ADEA provides that a civil action may be brought
in any Federal district court of competent jurisdiction.

4. Plaintiff United States is charged with the enforcement of Title VII with respect to
public employers, Plajmiﬂ‘ EEQC is the agency of the United States of America charged with I:ha |
enforcement of the ADEA. |

5. Defendant, Housing Authority of the City of El Paso ("El Paso” or “Defendant™),
iz a corporate, governmental body and a political subdivision of the State of Texas, established
pummnt to the laws of the State of Texas. |

6.  Defendant is a “person” within the meaning of 42 U.S.C. § 2000e(a) and an

“gmployer” within the meaning of 42 U.S.C, § 2000e(b).

7: At all relevant times, Defendant has continuously been doing and is now doing

business in the State of Texas, and has continuously had at least 20 employees. .

8. All conditions precedent to the filing of suit have been performed or have



occurred. _ "
| 9. The EEOC received a timely charge (Charge No. 453-2008-00316) filed by
Miriam Q. McMNebb (‘Charging Party™), against the Defendant.
]D. Th:Chargl.ugP‘m'ty alleged that she had been discriminated against on the basis

.of her national origin in violation of Title VII and her age in violation of the ADEA when El

Paso did not select her fora pmmnl'.iﬂn to the position of Homan Resources Technician,

I1.  The charge was resolved when the parties entered into 2 Mediation Setrlement
Agreement (“Agreement™) on March 19, 2008. A copy of the Agreement is attached hereto as
Attachment A. The Agresment pm:ﬁd:d that (2) El Paso would pay the Charging Party $2,000,
(b) for a period of one year, no one in the Charging Party's depariment would sit on a
promotional interview panel for the Charging Party u.ul-m- the position was in the Charging
Party's current department, and (c) for a period of six months, an outside human resources
constltant would monitor the interview panels before which the Charging Party interviews. In
consideration for El Paso's promises in the Agreement, Charging Party and the EEOC agreed o
release their whsiwmvc claims under Title VII and the ADEA.

12,  The Agreement further stated that “the govemment is authorized to inm:slig;ne

compliance with thé agreement and that this agreement may be specifically enforced in court by

the government or the parties and may be used as evidence in a subsequent procesding in which &

breach of this agreement is alleged.”

13,  OnApril 7, 2008, Defendant informed the EEOC that it would not comply with



the terms of the Agreement. On July 11, 2008, Defendant reiterated this stance. To date,
Defendant has not paid the Charging Party $2,000, and has not complied with the Apreement’s
remaining provisions.
|4 By itsconduct, Defendant is in breach of the Agreement, .
WHEREFORE, Plaintiffs pray that the Court grant the following relief:
(@)  Order Defendant to perform all the duties and obligations previously agreed to
pursuant 1o the Agreement;
(b}  Order Defendant to provide “Ti;mn notice to Plaintiffs that it will fully comply
 with the terms of the Agreement;-
fc)  Order Defendant to pay applicable interest on monetary damages for amounts
owed by Defendant under the Agreement, but not paid pri:_::r. to and following
judgment; and
(d)  Award such additional relief a5 justice may require, together with Plaintiffs’ costs
and dishbursements in this action. |
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Civil Rights Division

United States Department of Justice
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Washington, DC 20530
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United States Attorney
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By:

RONALD 8. COOPER
General Counsel
Equal Employment Cpportunity Commission

JAMES LEE
Deputy General Counsel
Equal Employment Cpportunity Commission

GWENDOLYN Y. REAMS
Associate General Counsel ;
Equal Employment Opportunity Commission

ROBERT A.

Regional Attomey
Equal Employment Opportunity Commission
Dallas District Office

207 8. Houston Street, 3 Floor

Dallas, Texas 75202

Telephone: (214) 253-2750

Facsimile: (214) 253-2749
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MEDIATION SETTLEMENT AGREEMENT
: GOVERMMEMNT

State and Local Goverament Entities 'i e

CHARGE NUMBER: &7 53— Zeor- co3/C
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3. It is understood that this agreement does not constitute an admission by Respondent of any
violation of (Title VII of the Civil Rights Act of 1964, as amended, the Age Discrimination in
Employment Act of 1967 as amended, the Americans with Disabilities Act of 1990, as amended).

4. Respondent agrees thet there shall be no discrimination or retaliation of any kind against CP as

g result of filing this charge or against any person because of opposition to any practice deemed
illegal under the ADA, the ADEA or Title VI, as a result of filing this charge, or for giving
testimony, assistance or participating in any manner in an investigation, proceeding or a hearing
under the aforementioned Acts.
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agreement and that this agreement may be specifically enforced in court by the government or the
parties and may be used as evidence in & subsequent proceeding in which a breach of this

- agresment is alleged.

6A CHARGING PARTY acknowledges that s/he has been advised to consult with an attorney
and has been given a reasonabie time to consmider the agreement before signing. (ADEA

CLALSE)
7. As eﬁdmufagmﬂfaithnﬂ'mtm mmmﬂﬁmﬂmwmh" g0 3 /e

Respondent offers and Charging Party accepts the following proposal of settlement or (the
parties agree).
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in reliance on the promises made in paragraphs  through above, EEOC agress to terminate
its investigation and 1o not use the above referenced charge as a jurisdictional basis for a civil
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