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INTHE UNITED STATES DISTRJCT COURT 

SOUTHERN DISTRICT OF ALABAMA 


SOU'I'TTERN DIVISION 


UNITED STATES OF AMERXCA, 1 

1 


Plaintiff, ) 

1 

BETTY J b  HOOKS, 1 Civil Action No. 
1 1$5-cv-00 X25-'CVS-C 

Plaintiff-Intervctror, 1 
) 

Y. 


1 

ESCAMBIA COUNTY BOARD OF ) 

EDUCATION, 1 


1 
Defendant. ) 

CONSENT DECREE 

This action was brought by The United States ofAmerica (Waintiff') against the 

Escarnbia CountyBoard ofEducation ("Board" or"Defendant"), alliegingviolationsafTitk 

VfI of the Civil Rights Act of f 964,42 U.S.C. $4 2000e, et sea., as amended VTitfe VTY'j. 

On April 6, 2005, Betty J. Hooks (iiPlaintiEf-lntervernos'") filed a Motion to Intcrvcnc and 

Complaint in Intenrention. On June 3,2005, the Court granted Hooks' Motion anddirected 

that her Complaint in Intervention be docketed. Both tha Plaintiff and the Plaintiff-

Intervenor allege that Ms. Hooks, a fenule fonnerty employed as a custodian at Esc.ambia 

County Middle School,was discriminated againstbecause of hcr sex by being subjected to 

a sexually hostile work environment i,n. violation. of Title VII, and retaliated against because 

she complained of the harassmenf, also in violation o fTitle VI1. Tl~ilisCourt has jurisdiction 1 
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of the action under 42 U.S.C. 2000e-S(E)(3), 28 U.S.C. 8 1343 and 25 TJ.S.C. 5 1345. 

The parties, desiring to appropriatelysettlethis action, agree to thejurisdictio~~ofthis 

Court over them and the subject matter of this action, andhereby waive the entry of:findings 

of fact and conclusions of law. The parties accept this Consent Decree {"Decree") as final 

on the issues it resolves. This Decree shall not constitute an admission, adjudication or 

findingon themerits of thisaction,and the Esca~nbic?County Board o fEducation denies that 

any unlawful discrimination has occurred. 

In resolution of this action, the parties hereby AGREE and the Court expressly 

APPROVES, ENTERS and ORDERS the following: 

I. DEPKNLTIONS AND PARTIES 

1, Theparties to this DecreearetheUnited States ofAmerica, BettyJ.Hooks,and 

the Escambia CountyBoard of Education. 

2. Theterms"supervisor" and"administrator" includeall employeesaftheBoard 

whomanage, supervise,orhave authorityto aff& thehiring, firing, discipline,assignments, 

orpay rates of employees ofthe Escambia County Board of Education, and all persons who 

establish policies or procedures for the Escambia CountyBoard of Education. 

3. The Equal EmploymentOpportunityCommission is referred to hereinafter as 

"EEOC." 

4. TitleVISaf~eCivilRigh~Actc>f19G4,ctsamendcd,42U.S.C.~~20QOe,~ 

sea., is referred to hereinafter as "Title V11," 

5 .  "Sexual harassment" i s  any act that would be prohibited under Title VlI's 



Case 1 :05-cv-00125-WS-C Document 61 Filed 08/14/2006 Page 3 of 16 

againstgender discrimination such as unt+?clcomesexual advances,requests for 

sexual favors, verbal, physical or other conduct of a sexual nature, or acts of animosity or 

hostility based on sex (whether or  not sexual in nature), any of which creates or tends to 

create a hostile work er~vironment based ou sex for an etnployce o f  tl~cEscambia County 

Board of Education. 

6. 	 ''Day'' or "days" refers to calendar and not business days. 

7. "Date of entry of this Decree" refers to the date that the Court orders entryof 

the Decree. 

11. PURPOSES OF THIS DECmE 

8. 	 The purposes of this Decree are to ensure that: 

a. 	 employees of the Escambia County Baud of Education are not subjected to 

sexual harassment in violation of Title VII; 

b. 	 employees of the Escambia County Board of Education nre not retaliated 

against in violation ofTitle VIT; 

c. 	 all complaints of sexual harassment made by Escarnbia County Board of 

Rducatioxl employeesari:investigated fairly and promptly, and that the Board 

takes appropriate remedial action when it, through its responsible deciding 

official(s), determines that the complaints are well-founded; 

d. 	 the Board maintainsacloar,meaningful andwell-publicizedpolicyprohibiting 

sexual harassment and prohibiting retaliation in all facilities, inc.iudiag dl 
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schools, of the Escambia County Board af Education; 

e. 	 the Board designates a supervisory employee of the Escambia County Board 

of Education who s11all overseethe receipl.and investigation of complaints of 

sexual harassment, and who has no dual role as legal counsel for the board 

regarding claims of employment discrimination, or any other conflict of 

interest; 

f. 	 the Baard provides adequateminingto Escambia CountyBoard of Education 

employees, and to all Fscambia County Board of Education supervisors, 

administrators or officials responsible for making determinations regarding 

c~mplaitintsof sexualharassment, with regardfo workplace sexualharassment 

prohibited by Title VII, as provided for below; and 

6. 	 the Board offersMs. Hooks appropriate individual relief. 

111. SCOPE OF DECREE 

9. ThisDecreeresolvesall legal and equitable claims arisingoutof theComplaint 

andthe Complaintin Interventionfiled inthe above-captionedcivil actionand EEQCCharge 

Number 130-2003-00347. 

IV. SPECIFIC RELIEF 

10. 	 The parties agree to do the fallowing: 

a. 	 the Board agrees to offer Ms. Hooks, a monetary award of $165,000.00,of 

which $45,000.00will be attributedto back pay, $58,000.00wilt be attributed 

http:$165,000.00
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to c.ompensatory damages and $G2,000.00 will be attributed to attorneys' fees 

and costs, which by her signature and that of her attorney to t11i-s Consent 

Decree, and her signature to the Release that accompanies this Consent 

Decree, Ms. Hooks has agreed to accqt. 

b. 	 Ms. Hooks, by her signature and that of her attorney to this Decree, affirms 

that she does not presently desire a position with the Board. Accordinglyvthe 

Board is not required to offer Ms. Hooks reinstatement relief. 

c. 	 if Ms. Hooks applies foremployment with the Board in the futurc, she will be 

given fair and objectiveconsideration. The Board will not subjectMs. Hooks 

to discriminittion because of her sex, or retaliate against her. 

d. 	 the Board will not provide negative employmentreferences for Ms. Haaks to 

any futureprospective employerthatinquires abouther past employmentwith 

the Escambia County Board of Education,nor wiif it refer in <myway to Ms. 

Hwb' filing of complaints or charges of  sexual harassment or this lawsuit 

when comniunicatingwithprospectiveemployers seeking a reference for Ms. 

Hooks. In order to ensure that Ms. Hooks does not receive negative 

employment references, the .Boardwill: 

i. 	 remove from Ms. Hooks' personnel files any and all documents that 

rcfer to any internal complaints of sexual harassment made by Ms. 

Hooks during her employment with the Board, the charge of 
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discrimination filed by Ms. Hooks with the EEOC (Chargc No. 130-

2003-00347), the United States' investigation of Ms, Hooks' charge of 

discrimination, and this lawsuit; and 

., 
11, 	 instructall of Ms. Hooks' formersupervisorswho are inc.umbent Board 

employees that they may not give out employment references for Ms. 

Hooks,but will direct the inquiring enfity(s) orperson(s) to theBoard's 

Department of Human Resources. If a reference is requested by a 

prospective employer, the Board will confirmthe length ofMs.Hooks' 

employment, the positions she held during her employment with the 

Escambia County Board of Education, and her past wage history. 

1 1. The Board will pay the monetaryawardspecified in paragraph 1[!(a), s u p ,  in 

the fallowing manner: 

a, 	 The Board will pay to Ms. Hooks, in care of her attorney, the sum of 

$103,000,00 in two equal installments. The first installment is to be paid on 

orbefore September 10,2006. 'lrhe second installment is to be paid no earlier 

than January 1, 2007, and no later than January 15,2007. Each instalhnent 

shall include $29,000.00 (one-half of the plaintiff-intenrenor's compensatory 

damages) plus a gross antount of $22,500.00 (one-half of the plaintifrs back 

pay). The gross back pay amount will be redwed by appropriate wage 

withholdingsto be made by the Board of Education. The Board will alsoissue 
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to h~fs.Hooks the appropriate 1RS forms that reflect the tnunetary amounts. 

b. 	 The Board will pay $62,000.00 to Stein, Brewster and Pilcher in con~plele 

satisfaction of Ms. Hooks' claim for attorney" fees and expenses in this 

action. Said paymant shalt be made on or before September 10,2006. 

V. GENERAL XNJUNCTnTE RE,LI'EF 

12. The Escambia County Board o f  Education, and all employees, supervisors, 

agents,and individuals in active concert or participation with them are enjoined bm: 

a. 	 subjecting any employeeof the Escambia CountyBoard ofEducationtosexual 

harassment; 

* 	 b, retaliating against any employee of the EscambiaCountyBoard o fEducation 

for complaining of sexual harassment; 

o. 	 creating, facilitating,' or .tolerating sexual hmssment or a hostile .work 

environment based on sex with regard to any enlpfoyee of  the Escambia 

County Board of Education. 

W,PQSTI3YG ANDDISSEM'INATION 

OF SEXUAL HARASSMlENT PUIdICY 


13. The Board states that it has revised its sexual harassment policy and now 

requires its mployecs to sign a declaration stating that they have reviewed a copy of the 

policy and understand. 

14. Within ninety (90) days after the date of entry of this Decree, the Board, 

thrsugh s designatedsupervisory employee, shall insure that every current employee of the 
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Board has signed such a declaration. The Board shall ensure that all future employees sign 

such a declaration within fifteen (15) days of such e.rnpIoyees' hire, 

15. The Board shall post its sexual harassmentpolicy in prominent, compicuous, 

ccntrally-1ocated places commonly used for posting notices (c,g., bulletin boards) in a11 

Escambia CountyBoard of Education buildings and administrativeoffices. The Board shall 

designate one supervisory employee at each facility of the Board who is responsible for 

taking reasonable action to ensure that these documents remain posted, that they are not 

defaced or altered in any fashion, and if they are defaced or altered in any fashion, that they 

arc immediatelyreplaced. 

VI1. T U N I N G  

16. TheBoard statesthat itprovidesall employees,supervisors, adnlinistrators and 

officialswith training in personnel policies at the beginningof each school year. As part of 

this annual training schedule, the Board shall provide mandatory training regarding sexual 

harassment to all Escambia County Board of Education ernployeos, and to all Escambia 

County Board of Education supervisors,adminisfmtorsor officials responsible for making 

determinationsregardingcomplaintsof sexualharassmentmadeby Escambia CountyBoard 

of Education employees. This training shall be conducted by a person or entity of the 

Board's choosing. The Board shall identify this person or entity to the United Statesno less 

than forty-five (45) days before the date of the mandatory training. The Board shall take all 

reasonableactions to ensureattendance by its employeesatthe trainingsessions. The United 
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States reserves the right to require thc Board to provide additional training to employees of 

thc Escambia CountyBoard of Education should it determinethat such training is warranted, 

or that the training provided fails to comply with the provisions ofthis Decree. 

17. ?'he Board will include a unit on sexual harassment as part of its regular, 

ongoing in-service training of all Escambia County Board of Education employees. 

IS. A11 employees of the Escambia County Board of Education will be asked by 

the Board or its designatedrepresentaliveto sign and datean acknowledgmentof attendance 

for any and all training instituted pursuant to this Decree. 

VIXI, EVALUATION OF EMPLQmES 

19. Within sixty (60)days after the date of entry of this Decree, the Board shall 

adopt, as a criterion fclr evaluating the performance of all employees who have supervisory 

or managerial authorityover other employees ofthe Escambia CountyBoard of Education, 

a factar that takes into account those individuals' awareness o f  and compliance with the 

Board's sexual harassment policy. 

IX. PROCEDURESFOR ACCEPTANCE A m ,MV,ESTXGATLON 

OFCQMPLAXNTS OF SEXUAL HARASSMENT 


20. Within thirty (30) days after the date of entry of this Decree, the Escambia 

CountyBoard of Education sha11designateaBoard Equal Employment OpportunityOfficer 

("EEO Officer") and an alternative Board employee ("A1 tentative EEQ Officer") 

(collec;rively,the "EEO Officers") (or other similarly-titled emplayces) who are authorized 

toreceiveandinvestigatecomplaintsofsexualharassmentby enlployees,eitherdirectlyfrom 

9 
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the employees themselves or via the mplayees' si~pewisorsor other officials, as provided 

by the Board's Sexual Harassment Policy. TheEEO Officers shall investigateall cornplairlts 

of sexual harassment received by them and shall recommend appropriate action pursuant to 

the Board's Sexual Harassment ~olic;within twenty (20) business days of rcceipt of the 

initial complaint. The EEO Officers shall keep written records of all such complaints and 

their responses thereto. The EEO Officersshall maintain neutralroles and must remain free 

of conflicts of interest. 

21. Within f'fieen,(l5)days ofthe entry of this Consent Decreeor of the dateupon 

which the Baard designates the Board EEOOfficerand AlternativeEEO Officer(whichever 

occurs later),the Baard shall informemployeesof the Escambia County Board of Education 

in writing of the name and contact information of the designated EEO Officers. 

22. At least one of the EEQ Off~cersshal.1 be present at each training session 

required pursuant to paragraph 16, supra. At least one of  the EEO Officers also shall be 

present at the presentation of the unit on sexual harassment during the  in-service training 

required pursuant to paragraph 17, suara. The names and phone numbers of both EEC) 

Officers shall be distributed in writing to employees of the Escambia County Board of 

Educatiot~during eaoh of those training sessions. 

X. COMPLIANCE MONITORING 

23. For a period of twenty four (24)months after the effectivedateof this Decree, 

the Board will issue quarterly reportsto the United Statesregarding anycomplaint ofs~xual 
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harassment made by an employee of the Escambia County Board of Education. The first 

report will be due ninety (90) days after the effective date of this Decree, with a rcport due 

everyninety (90) days thereafteruntil the dissolution of this Decree, Tn the report, the Board 

will provide copies ofthe complaint, the date of receipt and nature of the conlplaint, and the 

findings and outcome of the investigation and any actio~lstaken as a result of such findings. 

Absent extenuating circumstances,which must bc explained in the report, all investigations 

ofcomptaints of sexual harassmentmade by an cmplayee of the EscambiaCountyI3oardof 

Education must be cmplcted within twenty (20) days ofthereceipt ofthe cornplajnt. 

24. During the term afthisDecree,the Board shall retainail documents, in paper 

or electronic form. (including electronic mail), that come into its possession relating ta 

complaints of sexual harassment from an employee or former employee o f  the Escambia 

County Board of Education, and all documents relating ta the training required pursuant to 

this Decree. 

25. The United States may review compliance with this Decree at any time, 

although no such mview shall occur within forty-five (45)days of any prior review. The 

Board shall provide copies of docummts relevant to its compliance with this Decree upon 

the request of fhe United States within fourteen (14)days o f  such a request by the United 

Statcs, including but not Limited to the documents described in paragraph24, s u m ,and the 

United States shall pay the reasonable costs of making such copies. The  Board shall not be 

required to provide any docummts that are or may be protected by the attorney-client 

privilege, the attonley work product privilege, or any other applicable privileges. If the 

11 
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United Statesbelieves that this Decree or any portion of it has heen violated, itwill raise i t s  

concerns with the Board pursuant to the dispute resolution procedure set forth in paragraph 

26, infra. 

XI. DISPUTE RlESOLUTlON 

26. Thepaxtiesshall attempttoresolve informallyany disputethat wises under this 

Decree. The Board will be given at least twenty-onc (2 1) days to cure any allegedbreach of 

this Decree before the United States moves the Court for a resolution of the issue. 

XII. MODlPICATf ON OF THE DECREE 

27. Thepartiesmayjointly agreeto modificationsof this Decreewiththc approval 

of the Court. 

XIII, JURlSDICTION OF THE COURT 

28. TheCourt shall maintainjurisdictionoverthis casethroughoutthe duration.of 

this Decree forthepurpose ofresolving any disputes between the parties with respect to the 

terms or implementation af the Decree. 

XIV, =NATION HATE 

29. This Dccrce will expire without further order of the Court twenty-four (24) 

months after the effective date of the Decree. 

XV, GENERAL PROVISIONS 

30.. Except asspccificallyprovidedil~Paragraphs 10cmd 11w,all parties shall 

bear their own costs, expenses, and attorney's fees in this action, including the costs of 

compliance or monitoring, except that the parties shall retain the right to seek costs fbr any 
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matter \vhicli, in the future, .may arise from ihis Decree and require resolution by this Court. 

31. A11 documentsrequired to be delivered under this Decree to the United States 

shall be sent to the following address: 

Chief, Employment Litigation Section 

United States Department of Justice 

Civil Rights Division, PHB Room 4040 

850 Pennsylvania Avenue, N.W. 

Washington, D+C,20530 


Far Eseambia County Board of Education:A 


Mark S. BoardMn 
Alicia Fritz Bennett 
BOARDMAN, CARR & WTCHESON, P.C. 
400 Boardman Drive 
Chelsea, Alabama 35043-821 1 
(205) 678-8000 

STEIN, BREWSE e ' l ~ c ~ ~ ~ ?LLC 
205 N. Conceptio 
Post Office Box 1051 
Mobile, Alabama 36633-1051 
(251) 433-2002 
(251) 432-7756(fax) 
Dated: A u ~ ~ r s 7 -9, -($ -
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For the United States Department of Justice: 
WAN 3. KIM 
Assistant Attorney General 
~i vi72ib& 
By: -
DA ID J. PALMER 
Chicf 
ROBERTL. GALBREATH 
LESLIE M. GARDNER 
Attorneys 
Employment Litigation Section 
Civil Rights Division 

IT IS SO ORDERED 

Dated: ~114 
United States District Judge 
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APPENDIX A 

RELEASE OF ALL CLAIMS 

For and in consideration of the acceptance of tile relief being offered to me by the 
Escambia CountyBoard of Education (the"Board"), pursuant to theprovisionsof the 
Consent Decree that has been submitted for entry by the Honorable William HA 
Steele, United StatesDistrict Judge, in United States and Bettv J+Hooks v. Escambia 
County Board of Education, Civil Action No. 05-0125-WS-C(S.D. Ala,), including 
a monetary award of $145,000.00. 1,Betty J.Hooks, forever release and discharge 
the Board and all current, former and futuxe agents, employees, officials, designees, 
predecessors, and successors in interest of the Board from all legal and equitable 
claims, arisingout of the Con~plaintand Complaint in Intervention filed in the above-
captioned civil actionand EEOC ChargeNumber 130-2003-00347,thathave acmed 
prior to the date of this release. I further agree that I will not institute another civil 
action alleging employment discrimination on the basis of EEOC Charge Number 
130-2003-00347, or any other BEOC chargesfiled against the Board before the date 
of this release. 

1 understand that the relief to be given to me,including the payment to me of any 
monetary amount, does not constitute an admission by the Board of the validity of 
any claim raised by me or on my behalf. 

This release constitutes the entire agreement between the Board and me without 
exception or exclusion. 

1 HAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS 
THEREOF, AND T EXECUTE THTS RELEASE OF MY OWN FREE ACT AND 
DEED. 

Signed this q day of Aqgr 5t ,2006. 

, 

dix A to Consent Decree 
05-cv-00125-WS-C 

Page 1 of 2 

http:$145,000.00
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STATE OF ALABAMA ) 
1

Mobile COLWTY ) 

1,the undersigned,a Notary Public in and for said County in said State,hereby 
certify that Betty J. Hooks, whose name is signed to the,foregoinginstrument, and 
who isknown to me, acknowledgedbefore me on this day that, being informed of the 
contents of the instrument, she executed the same voluntarily on the day the same 
bears date. 

/.w
Given undermy hand this i' dayof & f & i ~  4 , 

2006. 

Appendix A to Consent Decree 
0.5-c~-00125-ws-C 

Page 2 of 2 


