
THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 
United States Depmiment ofJust.ice 
LORETTA lUNG 
Chief, Employment .Litigation Section 
. Civil Rights Division 
United States Department of Justice 
JODI JJANIS . .­
jodi.danis@usdoj.gov 
Deputy Chief 
Employment l...itigation Section 
Civil Rights Division 
Un·ired States Department of Justiee 
950 Pennsylvania Avenue, N\V 
Patrick Henry Building, Room 4031 . 
Washington, D.C. 20530 
·I'e.lGphone: (202) 307~5768 
Facsimile: (202) 514-1005 

n~WIGHT CHOLTON; OSH #09054 
U11ited States Attomey 
District ofOregon 
A.I)RJAN .L. BROWN, OSB #05020 
adrian.brown@usdoj.gov . 
Assistant United States Attorney 
United States Attorney's Office 
District of Ore:gon 
]000 S\V Thii"d Aventie, Suite 600 
PortJ.,md, Oregon 97204-2902· 

. Telephone: (50~) 727-1003 . 
Facsimile: (503)727-1117 

Attor.neys for Plaintiff 

UNITED STATES DISTRICT COURT 


.DISTRICT OF OREGON 


PORTLAN-D DIVISION· 


Pagel COMPLAINT 
Janssens v. Portland General Electric. 

mailto:adrian.brown@usdoj.gov
mailto:jodi.danis@usdoj.gov


JOSEPH E. JANSSENS, Civil No. 

Plaintif1~ 

COlVIPLAINT 
v. 

Veterans Re-employment Rights Act of 1974 
PORTLAND GENERAL EL.ECTRIC, 38 U.S.c.§§ 2021, 2022~ and 2024 

. Defendant. 

Plaintjff~ Joseph E. Janssens ("Janssens"), by the undersi&:,rned attorneys from the U.S. 

Department of Justice pursuant to 38 U.S.C. § 2022, alleges the following: 

1. . This is a civil action brought pursuant to the Veterans Re~employment Rights 


.A.ct 0 f'19~4.. !, 38TTS·C"\l.·., .." S:-! _ _ , \...\...
~';:?O?l? (\i?l) I) A) 1,d. s(,q, 

JURISDICTION AND VENUE 

2. This COUIt has jurisdiction over the subject matter of tIlis action p\lTsua.nt to 38. 

U.S.C. § 2022. 

3. Venue is proper in this district under 38 U.S.c. § 2022 and 28 U.S.C. § 

1391 (b). Defei1Clant, Portland General Electric ("PGE"), is a company that maintains aplace of 

. business in thisjuciicial district. Additionally, a substantial part of the events giving rise to the 

claim occurred in this disu·jet. 

PARTIES 

(~.. Janssens is a retired employee of PGE who resides in Bend, Oregon, within ihe 

I The VRRA was the predeGcssor of the unifo1TI1Cd Services Employrnent and Rew 


elTlployment Rights Act of 1993,38 U.S.c. §§ 4301- 4305 ("USER.H.A"). All United States 

Code Citations cited herein relate to the 1990 United States Code Ann<)tated. 
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jurisdiction of this Court, and was a member of the Armed Forces of the United States \vithin the 

meaning of 38 U.S.C. §§ 2021 and 2024. 

S. PGE is an Oregon utility company headquariered in Portlcmd, Oregon, that has 

serviced northwest Oregon since 1889, and has a service area covering 4,000 square miles. POE 

is a private employer within the meaning 008 lJ.S.C. §§ 2021, 2022, and 2024. 

FACTUAL ALLEGATIONS 

6. On July 1, 1953, Janssens was initially hired as a Hydro Maintenance Man by 

PGE in Estacada, Oregon. 

7. Between July 1, 1953, and November 30, 1953, Janssens worked a standard 40·· 

_____ ' '. _____..._~l:t.~:lr_~v5:!~( week.performingvarious manual labor duties for POE in t~stacada, Oregon. 
-- - ~~---- ---- -- ------ --- ._--- - - -. __._- -- -- -.- "-7- 0' _ .. ", ..•- ..•__ ._._ - _ .•..•..:... ...• _._4·.· •._ ~__ ••~_______ ~..:........... ____.-:-.____.._. _____._..__ ._~_ ~ .... 


8. In late November 1953, Janssens was drafted to serve-i.n the United States Army. 

In answering the caIl to duty, Janssens enlisted in the United States Marine Corps (hereinai'ler 

"Marines), and was activated as a Private in the Ma:rines on December 8,1953. 

9. Fmrn December 8, 1953, through December 7, 1955~ Janssens served in the 

Marines, whjch included time spent serving watch over the 38th parallel in Korea. He was then 

honorably discharged holding the rank of Corporal, and having n~ce'ived the National Defense 

Service Medal, Korean Service J\.1,edal, and the United Nations Service Medal. 

10. Between OIl or about December 9, 1955, and on or about January 4, 1956, 

Janssens inquired with PGE in Portland, Oregon, about re~employrnent. He VvElS rehired by PGE 

on January 5, 1956 in aposition as "holedigg,er." 

11. On or about January 4, 1956, Janssens completed a "WWII [md Korean Veteran's 

Information Questionnaire" for PGE, notifying POE of his time on active duty and his honorable 
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discbarg,;; from the Marines . 
. ' 

12. Between January 5,1956, and March 31, 19~O, Janssens.worked without 

interruption for PGE. On April 1, 1990 Janssens retired from POE at age 55. 

13, Upon retirement PGE detel111ined that Janssens' creditable service time f()r his 

pension began on Janlla.ry 5, 1956, the date ofhis post-service re-employment. 

. 14. Despite Janssens' oral requests upon retirenlcnt to be credited for his pre-service 

employr:nent, POE denied his requests. Based 011 Janssens' selection of a straight-life anmlity, 

POE calculated his gross monthly annu.ity as $1,167.10. 

15. In 2000, 2002, 2008,'and early 2009, Janssens made ad.ditional i:nquiries with 

... _____.__ .._.. _._..________ 1~9E..~~ci_.!~~_?~p~~~~~_o~~ab~~~ ~~£~~y~~_~~=~:~_~~_~_e~~:r~~_ ::'~~~~istration (EBSA) 
- -------- ~-----~~-- ~.-.--~--.---.-------.--. 

regarding his pen..<;ion and his break in service during his enlistment. PGE acknowledged these 

inquiries by letter on December 23,2008, and provided a conclusive decision OIl May 29, 2009' 

that his prc-service employment was not eligible for bridghlgwith his post-service employment 

'i~)l' pen~;ion credit. 

! 
16. On May 8, 2009, Janssens filed a complaint with the United States DcpaJtment of 

Labor Veterans' Employrm:nt and Training Service ("VETS"), whkh conducted an investigation 

between 'May 13,2009 and July 10,2009. VETS determined that PGE had f1!liled to properly 

credit Janssens' pension, and referred the case for fmther action. 

17. POE has violated Sections 2021 and 2024 ofVRRA. by, inter alia, failing 10 

credit Janssens' pension plan for his pre-service employment beginning on July 1, 1953, and 

failing to credit his years of military service from 1953 through 1955, and for failing to bridge 

his pre-service employment with his post-service employment in calculating his pension 

Page 4 COMPLAINT 
Janssens i'. PorEland General Electric 

http:1,167.10
http:Janlla.ry


benefits. 

18. Because ofPOE's conduct, Janssens has suffered monetmy damages, 

including lost pension benef:its, in an amount to be proven £~t tlial. 

WHER.El;'ORE" Janssens prays that the Court enter judgment against PGE as £0110\v8; 

A.. Declare that POE's f:a,ilure to promptly and properly c0Jculate Janssens' creditable 

servict~ fbr pension benefits is UJllav/ful and in violation ofVRRA. 

13. Declare thm PGE's method of calculating compensatjon during Janssens' military
; . 

service, did not comply with the provisions ofVRRA and did not provide Janssens the 

______.____.____.. _____ ~~~.9priat:e compensation that he v/ould have attained had he remained employed continuously 
-------------- -- ~ ~-------------------- ...........------------.--. - -.-~ .. _-. - -- - .~..--.-----..--.-.~"""-"--------.:." "----"- --""-~-"--"---"-.--"- .."-------­

with POE bctv;een July 't, 1953 and March 31,1990. 

C. Order POE to funy comply with the provisions ofYRRA, by paying Janssens for 

lost benefits, 'with interest suffered by reason ofPGE's failure or refu.sal to comply with VRRA.. 

D. Enjoiil PCrE fi:om failing to comply in the futurewith all provisions ofVRR.f\. 

E. Grant such other and fmther relief as may be just and proper together with t.he 

costs and disbursements of this lawsuit. 

/11 

III 

li/ 
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RespectfuJ.1y submitted this -,if) day of_~~).___ 201 O. 
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