
INTHE UNITED STATES DISTRICT COURT 
1
I 

FOR TMEDISTRICTOF NEWJERSEY 
NEWARK DIVISION 

I 

ANTHONYI<.LINCOLN, 

Plaintiff, Civil Action No.05-2742 (WJM) 

v. 

FIRSTEXPRESS,INC., 

Defendant. 

CONSENT DECREE 

1 1 This matter is before the Court for entry of this judgment by consent of all parties to 

I 
1
I 
1 

effectuate a compro~nise and settlei~ient of all claims. After review and consideration, the Court 

believes that entry of this judgment is in the interest ofjustice, 

1. Plaintiff, Anthony K.Lincoln ("Lincoln7'), conmenced this action in the United 

States District Court for the District of New Jersey, Newark Division, alleging that Defendant 
I 

First Express, Inc. ("First Express") violated the Uniformed Services Employment and 

! Reemployment Rights Act of 1994 ("USERRA")by denying Lincoln prompt reemploylnent and 

the wages Lincoln would have earned from suclz pronlpt reemployment, after his coinpletion of 

active military service in the unifoiined services. 

2. As a result of settlemelit discussions, Lincoln aiid First Express have resolved 
I 
1 

II

1 

! 
i 
i 
I 

1 
tlieir differeilccs and have agreed that this action should be settled by ently of this Coilse~it 

Decree. It is the intent of the parties that this Consent Decree be a final and binding settlenlent it1 

h l l  disposition of ally and all claims alleged against First Express that could have been alleged in 
. . 

i 
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the Complaint filed on behalf of Lincoln. Lincoln, by his signature to this document and the 

attached release, has indicated his acceptance of the terms and conditions contained in this 

Consent Decree. 

STIPULATED FACTS 

3. Pursuant to USERRA, the parties acknowledge the jurisdiction of the United 

States District Court for the District of New Jersey (Newark Division) over the subject matter of 

this action and of tlie parties to this case for the purpose of entering this Decree and, if necessary, 

enforcing this Decree. 

4, Venue is proper in this district for pLtrposes of this Decree and any proceedings 

related to this Decree only. First Express agrees that all statutory conditions precedent to the 

institution of this lawsuit have been fulfilled. 

FINDINGS 

5. 	 Having examiiled the terms and provisions of the Consent Decree, the Court finds 

the following: 

a. The Court has jurisdiction over the subject matter of this action and the 
parties to this action. 

b. The terms and provisions of this Consent Decree are fair, reasonable, and 
just. The rights of Lincoln and First Express are protected adequately by 
this Decree. 

c. 	 This Consent Decree confornis with the Federal Rules of Civil Procedu~re 
and USERRA, and is not in derogation of the rights and privileges of any 
person. The entry of this Consent Decree will further the objectives of the 
USERRA and other applicable law, and will be in the best interests of tl-te 
parties. 
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NOW, THERIEFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS 

FOLLOWS: 

NON-ADMISSION 

6 .  This Decree, being entered with the consent of the United States Department of 

Justice -Civil Rights Division, Lincoln, and First Express, shall not constitute an adjudication or 

finding on the merits of the case and shall not be construed as an admissioil by First Express of 

any violations of USERRA, or any other law, rule or regulation dealing with or in comuiection 

with equal employmei~t opportunities. 

NON-RETALIATION 

7. First Express shall not take any action against any person that co~lstitutes 

retaliation or interference wit11 the exercise of such person's rights under USERRA, or Lincoln's 

claim herein that forms the basis for the present case, or because such person gave testimony or 

assistance or participated in any manner in any investigation or proceeding in connection with 

this case. 

REMEDIAL REOUIREMENTS 

8. First Express shall grant Lincoln compensation that he would have earned had 11e 

been promptly reemployed by First Express on or about J~~ilne 22,2004, through on or about 

August 18,2004, when he was finally allowed to return to work, in the allzo~lnt of $3,740.00. 

First Express shall mail or hand deliver a certified check, made payable to Antholly K.Li~zcoln, 

to the following attoniey no later than fo~ur-teen (14) days after this Consent Decree has been 

entered by tlie Court: 

http:$3,740.00


;.I < 

I 
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E 
I Maria H. Rios 


United States Department of Justice 

950 Pennsylvania Avenue NW 

Civil Rights Division 

):f Employment Litigation Section, PHB, Room 4500 
.:.. Washington, D.C. 20530 
:'I'.]I: 

MISCELLANEOUS 

9. All parties shall bear their own costs and expenses of litigation, including 

attorneys' fees. 
t
P 10. This Consent Decree constitutes the entry of final judgment within the meaning of I 

Rule 54 of the Federal Rules of Civil Procedure on all claims asserted in or that could have been 
..'-li . .. 

:I1a asserted by Lincoln ill this action. The Court retains jurisdiction over this mattes, however, for 

;.:.,
>. 

.. 
! the purpose of entering appropriate orders interpreting and enforcing this judgnient. :I;; 

.5: 
::( 
. . 11. The terms of this Consent Decree are and shall be binding upon the present and I13: 
;I future owners, officers, directors, employees, creditors, agents, trustees, administrators, 

successors, representatives, .and assigns of First Express and upon the heirs, successors, and 

/ 
assigns of Lincoln. 


12. This Consent Decree constitutes the entire agreement and coniinitments of the 

I 

1
5 .  

parties. Any niodificatio~lsto this Decree must be mutually agreed upon and me~liorialized in a 

... 
writing signed by Lincoln and First Express. is,

$. 

EFFECTIVE DATE 

13. The effective date of this Consent Decree shall be tlie date upoil which it is 

i; entered by the Court, 

1..
i- 14. This Consent Decree shall expire, and tliis action shall be disliiissed, without 

i 



1 .:1 t 
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further order of this Court three ~nonths from the date of entry of this Consent Decree. Lincoln, 

I 1  by md tlnough his attorneys, may movc, for good cause, to extend the Consent Decree if the 

I remedial reliel'called fof herein has ~ ~ o lbeen effedualed, The Consent Decrec will not be 

exlended, l~owever,unle55 the Court gu~tsLillcoln's motion. Any $ucl~extension may bc 
I 

granted by the Court only for s~rchtime as is necessary to effectuate the relief set forlh im (hisI ! 
I 1 

Consent Decree. 

1 

I 
I 

9 
i 
1 

i 
f2 

DAVID J. PALMER (DCBar No. 417834) 

Deputy Chief 

MARIA H.KlOS (PRBar No. 10908) 

Smior Trial Attonley 

U.S.,Dqmtment of'J~utict: 

Civii Rights Division 

Employment Li iigdtioli Section 

950 Pennsylvania Avenue, NW 

Patrick Henry Building, Room 4914 

Washington,DC 20530 

Telephone: (202) 6616-9750 

Facsimile: (202) 514-1005 


CHKISTOP1GR J. CHRISTLD 

United States Attorney 
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further order of this Court three months from the date of entry of this Consent Decree. Lincoln, 

by and through his attorneys, may move, for good cause, to extend the Coiisent Decree if the 

remedial relief called for herein has not been effectuated. The Consent Decree will not be 

extended, however, unless the Court grants Lincoln's motion. Any such extension lnay be 

granted by the Court only for such time as is necessary to effectuate the relief set forth in this 

Consent Decree. 

APPROVED and ORDERED this day of ,2005. 

UNITED STATES DISTRICT JUDGE 

DAVID J. PALMER (DC Bar No. 417834) 

.414990) 
Deputy Chief Orz behalf of P1aintrflAizth.on.yK.Lincoln 
MARIA H. N O S  (PR Bar No. 10908) 
Senior Trial Attorney 
U.S. Department of Justice 
Civil Rights Division 
Eillployment Litigation Section 
950 Pennsylvania Avenue, NW 
Patriclc Henry Building, Room 4914 
Washington, DC 20530 
Telepl~one: (202) 61 6-9750 
Facsimile: (202) 514-1005 

CHRISTOPHER J. CHRlSTIE 
United States Attorney 



, /' 
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the District of New Jers 

SCC 8081 
Assistant United States Attorney 97 Third Street 
Suite 700 Keaniy, New Jersey 07032 
970 Broad Street On behavof Defendant First Express, Inc. 
Newark, New Jersey 071 02 
Telephone: (973) 645-2700 
Facsimile: (973) 645-2702 

APPENDIX A 

RELEASE OF ALL CLAIMS 

%v's 
STATE OFNEW 'X33€3E? 

. .. 
) ss: 

COUNTY OF 1 

For and in consideration of my acceptance of the relief, or any part of it, to be provided to 
me pursuant to the provisions of the Consent Decree I have signed and that is to be entered ill the 
case of Anthonv K. Lincoln v. First Express, Inc., Civil Action No. 05-2 742 (WJM), filed in the 
United States District Court for the District of New Jersey, Newark Division, I, Anthony K. 
Lincoln, hereby forever release and discharge Defendant in this case, First Express, Inc. ("First 
Express7'), as well as its current, fonner and future officials, employees, agents, and successors 
from all legal and equitable claims arising out of the Complaint filed in this action and USERRA 
Case No. 02-NJ-2004-00018- 10-G, filed with the United States Department of Labor. 

I understand that tlie relief to be provided to me by First Express under the terms of the 
Consent Decree does not constitute an adi~lission by any of the parties hereby released of the 
validity of any claim raised by me, or on my behalf, I furtller understand that First Express 
expressly denies having violated any of my legal rights and that the payment and other terms and 
conditions set forth in this release are in settlement of disputed claims. 

This release constitutes the entire agreement between First Express and me, without 

exception or exclusion. 


I acknowledge that a copy of the Consent Decree this action has been made available to 

me for my review. 


I HAVE M A D  THIS RELEASE AND UNDERSTAND THE CONTENTS 

THEREOF AND I EXECUTE THIS RELEASE OF MY OWN FREE ACT AND DEED. 
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Signature: 4-2 
~ n t l b n ~K. Lincoln 

I J I  f-l 
Subscribed and sworn to before me this &ay of L/1-. 

I 

MYCommission expires: AT\:; \ I I aab 


