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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

NEWARK DIVISION
ANTHONY K. LINCOLN,
Plaintiff, Civil Action No.05-2742 (WIM)
\V.
FIRST EXPRESé, INc,,
Defendant.
CONSENT DECREE

This matter is before the Cburt for entry of this judgment by consent of all parties to
effectuate a compromise and settlement of all claims. After review and consideration, the Court
believes that entry of this judgment is in the interest of justice.

L. Plaintiff, Anthony K. Lincoln (“Lincoln”), commenced this action in the United
States District Court for the District of; New Jersey, Newark Division, alleging that Defendant
First Express, Inc. (“First Express™) violated the Upiformed Services Employment and
Reemployment Rights Act of 1994 (“USERRA”) by denying Lincoln prompt reemployment and
the wages Lincoln would have earned from such prompt reemployment, after his completion of
active military service in the uniformed services.

2. ©  Asaresult of settlement discussions, Lincoln and First Express have resolved
their differences and have agreed that this action should be settled by entry of this Consent
Decree. It is the intent of the parties that this Consent Decree be a final and binding settlement in

full disposition of any and all claims alleged against First Express that could have been alleged in
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the Complaint filed on behalf of Lincoln. Lincoln, by his signature to this document and the
attached release, has indicated his acceptance of the terms and conditions contained in this

Consent Decree.

STIPULATED FACTS

3. Pursuant to USERRA, the parties acknowledge the jurisdiction of the United
States District Court for the District of New Jersey (Newark Division) over the subject matter of
this action and of the parties to this case for the purpose of entering this Decree and, if necessary,
enforcing this Decree.
4, Venue is proper in this district for purposes of this Decree and any proceedings
related to this Decree only. First Express agrees that all statutory conditions precedent to the

institution of this lawsuit have been fulfilled.

FINDINGS
5. Having examined the terms and provisions of the Consent Decree, the Court finds
the following;

a. The Court has jurisdiction over the subject matter of this action and the
parties to this action.

b. The terms and provisions of this Consent Decree are fair, reasonable, and

' just. The rights of Lincoln and First Express are protected adequately by

this Decree. ,

C. This Consent Decree conforms with the Federal Rules of Civil Procedure

and USERRA, and is not in derogation of the rights and privileges of any

person. The entry of this Consent Decree will further the objectives of the
USERRA and other applicable law, and will be in the best interests of the

parties,
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NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS

FOLLOWS:

NON-ADMISSION

6. This Decree, being entered with the consent of the United States Department of
Justice — Civil Rights Division, Lincoln, and First Express, shall not constitute an adjudication or
finding on the merits of the case and shall not be construed as an admission by First Express of
any violations of USERRA, or any other law, rule or regulation dealing with or in connection
with equal employment opportunities.

NON-RETALIATION

7. First Express shall not take any action against any person that constitutes
retaliation or interference with the exercise of such person’s rights under USERRA, or Lincoln’s
claim herein that forms the basis for the present case, or because such person gave testimony or

assistance or participated in any manner in any investigation or proceeding in connection with

this case.
REMEDIAL REQUIREMENTS
8. First Express shall grant Lincoln compensation that he would have earned had he

-been promptly reemployed by First Express on or about June 22, 2004, through on or about
August 18, 2004, when he was finally allowed to refurn to work, in the amount of §3,740.00.
First Express shall mail or hand deliver a certified check, made payable to Anthony K. Lincoln,

to the following attorney no later than fourteen (14) days after this Consent Decree has been

entered by the Court:



http:$3,740.00
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Maria H. Rios

United States Department of Justice

950 Pennsylvania Avenue NW

Civil Rights Division

Employment Litigation Section, PHB, Room 4500
Washington, D.C. 20530

MISCELLANEOUS
9. All parties shall bear their 6wn costs and expenses of litigation, including
attorneys’ fees.
10.  This Consent Decree constitutes the entry of final judgment within the meaning of
Rule 54 of the Federal Rules of Civil Procedure on all claims asserted in or that could have been
asserted by Lincoln in this action. The Court retains jurisdiction over this matter, however, for

the purpose of entering appropriate orders interpreting and enforcing this judgment.

f 11.  The terms of this Consent Décree are and shall be binding upon' the present and
future dwners, officers, directors, employees, creditors, agents, trustees, administrators,
successors, representatives, and assigns of First Express and upon the heirs, successors, and
assigns of Lincoln.

12.  This Consent Decree constitutes the entire agreement and commitments of the
parties. Any modiﬁcations to this Decree must be mutually agreed upon and memorialized in a
writing signed by Lincoln and First Express.

| EFFECTIVE DATE

13.  The effective date of this Consent Decree shall be the date upon which it is

enteréd by the Court.

14.  This Consent Decree shall expire, and this action shall be dismissed, without
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further order of this Court three months from the date of entry of this Consent Decree. Lincoln,
by and through his attorneys, may move, for good cause, to extend the Consent Decree if the
remedial relief called for herein has nol been effectuated. The Consent Decrec will not be
exiended, bowever, unless the Court grants Lincoln’s motion. Any such exlension méy be
granted by the Court only for such time as is necessary to effectuate the relief set forth i this
.Consent Decree. . |

8 S
APPROVED and ORDERED this ﬂz day of , 2005.

%/M/‘t———

UNITED STATES BISTRICT JUDGE

B

DAV{DJ PALMER (DC Bar No. 417834)

il L withie))

WILLIAM B/RENTON (DC Bar No. 414990)  ANTHONY K. LINCOLN
Deputy Chief On behalf of Plaintiff Anthony K. Lincoln
MARJIA H. RIOS (PR Bar No. 10908) :

Senior Tral Attorney

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW

Patrick Henry Building, Room 4914

Washington, DC 20530

Telephone: (202) 616-9750

Facsimile: (202) 514-1005

CHRISTOPHER J. CHRISTIE
United States Atlorney
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further order of this Court three months from the date of entry of this Consent Decree. Lincoln,
by and through his attorneys, may move, for good cause, to extend the Consent Decree if the
remedial relief called for herein has not been effectuated. The Consent Decree will not be
extended, however, unless the Court grants Lincoln’s motion. Any such extension may be
granted by the Court only for such time as is necessary to effectuate the relief set forth in this
Consent Decree.

APPROVED and ORDERED this day of 2005.

UNITED STATES DISTRICT JUDGE

QL

DAVID J. PALMER (DC Bar No. 417834)
Chief ,

WILLIAM B./EENTON (DC Bar No. 414990)  ANTHONY K. LINCOLN
Deputy Chief On behalf of Plaintiff Anthony K. Lincoin
MARIA H. RIOS (PR Bar No. 10908)

Senior Trial Attormey

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW

Patrick Henry Building, Room 4914

Washington, DC 20530

Telephone: (202) 616-9750

Facsimile: (202) 514-1005

CHRISTOPHER J. CHRISTIE
United States Attorney
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the District of New Jersey

C. Sl paasns. S/ {a 1
SUSAN C. CASSELL ~ STEVEJWON 7 /
SCC 8081 First Express, Inc.
Assistant United States Attorney 97 Third Street
Suite 700 Keamny, New Jersey 07032
970 Broad Street ' On behalf of Defendant First Express, Inc.

Newark, New Jersey 07102
Telephone: (973) 645-2700
Facsimile: (973) 645-2702

APPENDIX A

RELEASE OF ALL CLAIMS

ok

STATE OF NEW BRSEY )
Newy gor(’\ ) ss:
COUNTY OF )

For and in consideration of my acceptance of the relief, or any part of it, to be provided to -
me pursuant to the provisions of the Consent Decree I have signed and that is to be entered in the
case of Anthony K. Lincoln v. First Express, Inc., Civil Action No. 05-2742 (WJM), filed in the
United States District Court for the District of New Jersey, Newark Division, I, Anthony K.
Lincoln, hereby forever release and discharge Defendant in this case, First Express, Inc. (“First
Express™), as well as its current, former and future officials, employees, agents, and successors
from all legal and equitable claims arising out of the Complaint filed in this action and USERRA
* Case No. 02-NJ-2004-00018-10-G, filed with the United States Department of Labor.

I understand that the relief to be provided to me by First Express under the terms of the.
Consent Decree does not constitute an admission by any of the parties hereby released of the
validity of any claim raised by me, or on my behalf. I further understand that First Express
expressly denies having violated any of my legal rights and that the payment and other terms and
conditions set forth in this release are in settlement of disputed claims.

This release constitutes the entire agreement between First Express and me, without
exception or exclusion.

T acknowledge that a copy of the Consent Decree this action has been made available to
me for my review.

I HAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS
THEREOF AND I EXECUTE THIS RELEASE OF MY OWN FREE ACT AND DEED.
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Signature: ’/%:‘ 7 75'2 ; ; ':D

Anthony K. Lincoln

Date: Q\uuw 3%, AO05 ~

h
Subscribed and sworn to before me this ;Z/ibday of QF Yo g A

200%{@4\ Qﬂ f@' o

Notary PuW"‘ ) My Commission expires: A(Jd\ I ,onoé

ANNALEE Do PRIGAL
Hotary Pubfic, State of Now Yotk
No. CLPRED58233

York Gounty
o Exchcas At & AOOL
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